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highlights 

BOOK 1 OF 2 BOOKS 


WHEAT SALES TO EGYPT 

Presidential determination . . . 6235 

RICE SALES TO SYRIA 

Presidential determination .... 6233 

GRAIN 


USDA/AMS issues proposed standards; comments by 
2-19-76 ..... 6265 

WATER POLLUTION 

EPA proposed regulations concerning discharges from 


silvicultural activities; comments by 3-25-76_ _6281 

AIR POLLUTION 

EPA proposes light duty truck certification and test pro¬ 
cedures; comments by 4-12-76..... 6279 

AMATEUR RADIO SERVICE 

FCC adopts rules regarding frequencies used by repeater 

stations; effective 2-11-76.... ... 6261 

FCC clarifies definition of Amateur club station; effective 


2-18-76 ______ 6261 

PRIVACY ACT OF 1974 

VA notice of systems of records; effective 9-27-75 .. 6345 

LOANS 

FHLBB proposes amendments concerning late charges 
and due on sale clauses; comments by 3-22-76 .. 6283 

HOME MORTGAGE INSURANCE 

HUD issues final regulations implementing coinsurance 
program; effective 2-12-76 ____ 02 45 - 

HOUSING 

HUD proposes amendments to Schedule B of Housing 
Assistahce Payments Program __ 6459 

AIRCRAFT NOISE 

DOT/FAA proposes standards; comments by 4-13-76 .. 6270 

DOT/FAA announces 4-5-76 as public hearing date ..... 6310 

NUCLEAR POWER PLANTS 

NRC issues codes, standards, and technical information; 
effective 3—15—76 ......... 6256 


CONTINUED INSIDE 


















reminders 

(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 

List of Public Laws 

This is a listing of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statute citation. The list is kept current 
In each issue of the Federal Register and copies 
of the laws may be obtained from the U.S. 

Government Printing Office. 

S. 1847 . Pub. Law 94-211 

An act to authorize the One Hundred 
and First Airborne Division Association 
to erect a memorial in the District of 
Columbia or its environs 
(Feb. 6, 1976; 90 Stat. 151) 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6. The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Director of the Federal Register. National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies 1s 76 cents for each issue, or 75 cents for each group of pages as actuaUy bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


ONSHORE ROYALTY OIL 

Interior/GS proposes administrative charge against pur¬ 
chasers; comments by 3-15-76 ...... 6264 

BAKERY FOODS 

HEW/FDA proposes sanitary manufacturing practices; 
comments by 4-12-76-- ---.. 6455 

BREAD 

HEW/FDA proposes standards of identity (2 documents); 
comments by 4-12—76.. 6242, 6269 

NEW ANIMAL DRUGS 

FDA approves certain drugs for treating beef and non* 
lactating dairy cattle; effective 2-12-76.. 6249 

WOMEN’S EDUCATIONAL EQUITY ACT 
PROGRAM 

HEW/OE announces criteria governing the award of 
grants and contracts, and announces 3-22-76 as closing 
date for receipt of preapplications (2 documents) ... 6308, 6419 

NON-FULL SIZE CRIBS 

CPSC establishes safety requirements; effective 8- 
10-76 ...... 6238 

HEALTH SYSTEMS AGENCIES 

HEW/HRA announces availability of application materials 
and review schedule. ............ 6306 

ENDANGERED WILDLIFE 

Interior/FWS proposes regulations governing applications 
by States for Federal financial assistance; comments by 


3-15-76 ......... 6264 

COMMERCIAL VEHICLES 

DOT/FHA proposes new hours of service rules; effective 
7-30-76 ----- 6275 

COMMUNITY SERVICES GRANTEES 

Community Services Administration regulates involve* 
ment in the news media; effective 3-15-76 .. 6255 


TREASURY NOTES 

Treasury announces interest rates on Series H-1979 6289 

MEETINGS— 

Commerce/DIBA: Computer Systems Technical Ad¬ 
visory Committe (2 documents), 3-16 and 3- 
17-76 .. ... 6298, 6299 


HEW/FDA: Board of Tea Experts Advisory Committee, 

3-1-76 _ __.._ 6300 

Advisory Committees, various dates . 6300 

NIH: Development Therapeutics Committee, 3- 

31-76 . . ._. 6307 

Contraceptive Evaluation Research Review Com¬ 
mittee, 4-27-76. 6306 

National Large Bowel Cancer Project Working Cadre, 

3-8 and 3-9-76. 6307 

Pulmonary Specialized Centers of Research ad hoc 

Review Committee, 3-24 thru 3-26-76 .. 6307 

Recombinant DNA Molecule Program Advisory Com¬ 
mittee, 4-1 and 4-2-76.. .. 6307 

OE: National Advisory Council on Extension and Con¬ 
tinuing Education, 3-2 and 3-3-76 . 6308 

Interior/BLM: Bakersfield District Multiple Use Ad¬ 
visory Board, 3-25 and 3-26-76.... 6291 

NASA: Research and Technology Advisory Council, 

Panel on Aeronautical Operating Systems, 3-2 

thru 3-4-76.. .... . . 6335 

NRC: Advisory Committee on Reactor Safeguards, 

Subcommittee on Regulatory Guides, 2-12-76 6342 

Advisory Committee on Reactor Safeguards, Sub¬ 
committee on Reactor Safety Research, 3-2-76 . 6341 

OMB: Advisory Committee on GNP Data Improvement, 

3-25-75 ...... 6343 

SBA: Atlanta District Advisory Council. 4-30-76. 6345 

Marshall District Advisory Council, 3-31-76 6345 

Portland District Advisory Council, 3-26-76 6345 

State: Shipping Coordinating Committee, 3-18-76_ 6289 

CANCELLED MEETINGS— 

NRC: Advisory Committee on Reactor Safeguards, Sub¬ 
committee on the Pepple Springs Nuclear Power 
Plant, Units 1 and 2, 2-18-76. 6343 

CHANGED MEETINGS— 

Commerce: Travel Advisory Board, 2-17-76 6300 


THE PRESIDENT 


Memorandums 

Egypt; sale of wheat to_ 0235 

Syria; sale of rice to_ 6233 


EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges, navel grown in Arizona 

and California_ 6262 

Oranges, grapefruit, tangerines, 

and tangelos grown in Fla_ 6262 

Proposed Rules 

Grain standards_ 6265 

Raisins produced from grapes 
grown in Calif_ 6266 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Rules 

Cotton; marketing quotas and 
acreage allotments; correction. 6262 


contents 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; 
Farmers Home Administration; 

Forest Service; Soil Conserva¬ 
tion Service. 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

Frontier Airlines, Inc. et al_ 6310 

COAST GUARD 
Rules 

Drawbridge operations: 


Florida_ a _ 6259 

Security zones: 

Connecticut _ 6260 


COMMERCE DEPARTMENT 
See also Domestic and Inter¬ 
national Business Administra¬ 


tion. 

Notices 

Meetings: 

Travel Advisory Board_ 6300 

Organization and functions: 

Printing Division and Composi¬ 
tion Division_ 6299 


COMMUNITY SERVICES ADMINISTRATION 

Rules 

Grantee involvement in the news 
media_1_ 6255 

COMPTROLLER OF THE CURRENCY 

Rules 

Loans in areas having special flood 
hazards; delay in effective date 
of lending prohibition_ 6259 
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CONTENTS 


CONSUMER PRODUCT SAFETY 
COMMISSION 
Rules 

Baby cribs, non-full size; banning 
and safety requirements_ 6238 

CUSTOMS SERVICE 
Rules 

Entry of aircraft; air travel 
cluhs_ y - 6242 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Meetings: 

Computer Systems Technical 
Advisory Committee (2 docu¬ 
ments)_ 6298, 6299 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Applications, etc.; controlled sub¬ 
stances: 

Arnar-Stone Laboratories, Inc. - 6289 

Endo Laboratories, Inc- 6289 

EDUCATION OFFICE 
Rules 

Women’s Educational Equity Act; 

program grants and contracts.- 6419 
Notices 

Applications and proposals closing 
dates: 

Women’s Educational Equity 

Act Program- 6308 

Meetings: 

National Advisory Council on 
Extension and Continuing 
Education; Drafting Commit¬ 
tee _ 6308 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

Rules 

Air transportation of plutonium; 

national security exemption- 6259 

Notices 

Los Alamos sites; trespassing- 6312 

ENVIRONMENTAL PROTECTION AGENCY 

Proposed Rules 

Air pollution control, new motor 
vehicles and engines: 

Light duty trucks- 6279 

Water pollution control: 

Discharge elimination system, 
National; silvicultural activ¬ 
ities . _6281 

Notices 

Pesticide registration: 

Applications (2 documents) _ 6314, 6318 

FARMERS HOME ADMINISTRATION 
Rules 

Applications, receiving and proc¬ 
essing _ 6263 

Notices 

Disaster areas: 

Mississippi_ 6297 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Control zones_ 6237 

Transition areas (3 documents) — 6237 


Proposed Rules 

Airplane noise; Environmental 
Protection Agency regulations.. 6270 
Transition areas (3 documents)— 6270 
Notices 

Airplane noise requirements for 
operation to or from an airport 
within the U.S.; public hearing. 6310 
Committees, panels; establish¬ 
ment, renewal, etc.: 

Technical Advisory Committee. 6309 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Amateur radio services: 

Amateur club station; clarifica¬ 


tion of definition_ 6261 

Repeater stations, frequencies 

used by_ 6261 

Maritime services, land and ship¬ 
board stations: 

Editorial amendments; correc¬ 
tion _ 6260 

Notices 

Canadian broadcast station notifi¬ 
cation list_ 6322 

Hearings , etc.: 

Rosenbloom, Michael H- 6323 


FEDERAL ENERGY ADMINISTRATION 
Notices 

Mandatory petroleum allocation; 
change in location of public 

hearing_ 6345 

FEBERmL HIGHWAY ADMINISTRATION 
Rules 

Education and training programs. 6249 
Proposed Rules 

Commercial vehicle drivers; 
hours of service- 6275 

FEDERAL HOME LOAN BANK BOARD 
Proposed Rules 

Federal Savings and Loan System; 
late charges and due on sale 
clauses - 6283 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National Flood Insurance Program: 

Areas eligible for sale of insur¬ 
ance _ 6249 

FEDERAL MARITIME COMMISSION 
Notices 

Complaints filed : 

ACE Machinery Company v. 
Hapag-Lloyd Aktiengesell- 

schaft - 6323 

Freight forwarder licenses: 

Door to Door International, Inc. 6323 
Agreements filed , etc.: 

Puerto Rico Ports Authority 

and Berwind Lines, Inc - 6323 

FEDERAL POWER COMMISSION 
Notices 

Hearings , etc.: 

Algonquin Gas Transmission 

Co _ 6324 

Central Vermont Public Service 

Corp__ 6324 

Cities Service Gas Co - 6324 

Columbia Gas Transmission 
Corp (2 documents)_ 6324, 6325 


Columbia Gas Transmission 
Corp and Columbia Gulf 

Transmission Co_ 6324 

Consolidated Edison Company 

of New York, Inc_ 6325 

Consumers Power Co_ 6325 

Crystal Oil Co_ 6326 

El Paso Natural Gks Co_ 6327 

Florida Gas Transmission Co.. 6327 
Iowa-Illinois Gas and Electric 

Co - 6328 

Island Park Resorts, Inc_ 6329 

Kewanee Oil Co_*_'_ 6329 

Louisville Gas and Electric Co. 6329 

Metropolitan Edison Co_ 6329 

Natural Gas Pipeline Company 

of America_ 6330 

New England Power Co_ 6330 

Orange and Rockland Utilities, 

Inc. and Algonquin Gas 

Transmission Co_ 6330 

Pennsylvania Electric Co_ 6330 

Public Service Company of New 

Hampshire _ 6331 

South Texas Natural Gas Gath¬ 
ering Co__ 6331 

Southwest Gas Corp_ 6331 

Texas Inc...__ 6331 

Transcontinental Gas Pipe Line 

Corp (2 documents)_ 6332 

United Gas Pipe Line Co_ 6332 

Warren Petroleum Co_ 6332 

Western Power Division, Cen¬ 
tral Telephone & Utilities 
Corp _ 6333 

FEDERAL RESERVE SYSTEM 

Notices 

Applications, etc.: 

First Bancorp, Inc_ 6333 

Mountain Financial Services, 

Inc —. 6333 

Bank Holding companies * 

Chester Insurance Agency, Inc. 6334 
United Missouri Bancshares. 

Inc__ 6335 

FISH AND WILDLIFE SERVICE 


Proposed Rules 

Conservation of endangered and 
threatened species of fish, wild¬ 
life, and plants; cooperation 
with the States..... 6264 

Notices 

Endangered species permits (3 
documents)___ 6291-6293 

FOOD AND DRUG ADMINISTRATION 


Rules 

Animal drugs, feeds, and related 
products: 

Sulfamethazine sustained re¬ 
lease bl o u e e »- - 6249 

Bakery products; identity stand¬ 
ards__— 6242 

Lactose; identity standards; effec¬ 
tive date confirmation- 6248 


Proposed Rules 

Bakery foods; good manufactur¬ 
ing practice_ 

Enriched raisin bread; identity 

standards_ 

Fruit flavored sweetened spreads; 
common or usual name; correc¬ 
tion — 


6455 

6269 

6269 


iv 
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CONTENTS 


Notices 

Meetings: 

Advisory Committees for March. 6300 

Board of Tea Experts- 6300 

New drug status: 

Drug products containing pen¬ 
tylenetetrazol _ 6306 


FOREST SERVICE 

Notices 

Environmental statements, avail¬ 
ability, etc.: 

Daniel Boone National Forest, 

Laurel River Unit _ 6297 

Shoshone National Forest _ 6298 

GEOLOGICAL SURVEY 
Proposed Rules 

Government royalty oil; adminis¬ 
trative costs for disposal - 6264 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Health 
Resources Administration; Na¬ 
tional Institutes of Health; So¬ 
cial Security Administration. 

HEALTH RESOURCES ADMINISTRATION 

Notices 

Health systems agency applica¬ 
tion information - 6306 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Administra¬ 
tion; Housing Production and 
Mortgage Credit. Office of As¬ 
sistant Secretary. 

HOUSING PRODUCTION AND MORTGAGE 
CREDIT; OFFICE OF ASSISTANT SECRE¬ 
TARY 

Rules 

Coinsurance, eligibility require¬ 
ments, contract rights and obli¬ 
gations _ 6445 

Proposed Rules 

Housing assistance payments pro¬ 
gram, fair market rents; Sched¬ 
ule B. ___ 6459 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 
Geological Survey; Land Man¬ 
agement Bureau; National Park 
Service. 

Rules 

Employee responsibilities and con¬ 
duct __ 6253 

Notices 

Alaska native claims settlement; 
reservation of local easement _ 6295 

INTERSTATE COMMERCE COMMISSION 

Notices 

Abandonment of railroad services: 
Atchison, Topeka and Santa Fe 

Railway Co _ 6360 

Oregon Short Line Railroad 
Co. and Union Pacific Railroad 
Co- 6360 

Car service exemptions, manda¬ 
tory (5 documents)_ 6357, 6358 

Hearing assignments _ 6359 


Motor carriers: 

Water carrier and freight for¬ 
warder applications_ 6346 

Transfer proceedings (2 docu¬ 
ments) __ 6359 

Petitions filing: 

Northern Kentucky Chamber of 

Commerce_ 6346 

Rerouting of traffic: 

Birmingham Southern Railroad 
Co. and Louisville and Nash¬ 
ville Railroad Co_ 6359 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 


LAND MANAGEMENT BUREAU 

Notices 

Applications, etc.: 

New Mexico _ 6291 

Wyoming (2 documents) _ 6290 

Meetings: 

Bakersfield District Multiple 

Use Advisory Board _ 6291 

Withdrawal and reservation of 
lands, proposed, etc.: 

Nevada _ 6290 


MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quest _ 6344 

Meetings: 

GNP Data Improvement Ad¬ 
visory Committee _ 6343 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Research and Technology Ad¬ 
visory Council Panel on Aero¬ 
nautical Operating Systems 
Subcommittee on Aviation 
Safety Reporting System ... 6335 

NATIONAL INSTITUTES OF HEALTH 


Notices 

Meetings: 

Contraceptive Evaluation Re¬ 
search Contract Review Com¬ 
mittee _ 6306 

Developmental Therapeutics 

Committee _ 6307 

National Large Bowel Cancer 

Project Working Cadre_ 6307 

Pulmonary Specialized Centers 
of Research ad hoc Review’ 

Committee_ 6307 

Recombinant DNA Molecule 
Program Advisory Commit¬ 
tee _ 6307 


NATIONAL PARK SERVICE 

Notices 

Environmental statements, avail¬ 
ability. etc.: 

Fort Smith National Historic 
Site, Ark_ 6295 


NATIONAL TRANSPORTATION SAFETY 


BOARD 

Notices 

Safety recommendations and ac¬ 
cident reports: availability, re¬ 
sponses, etc_ 6336 

NUCLEAR REGULATORY COMMISSION 
Rules 

Production and utilization facil¬ 
ities; licensing of-- 6256 

Notices 

Applications, etc.: 

Boston Edison Co- 6337 

Commonwealth Edison Co. et 

al__ 6337 

Georgia Power Co. et al- 6338 

Gulf States Utilities Co_ 6338 

Iowa Electric Light and Power 

Co. et al_ 6338 

Nebraska Publ c Power District. 6339 
Northeast Nuclear Energy Co. 

et al. (2 documentc)_ 6336. 6339 

Northern States Power Co_ 6339 

Polytechnic Institute of New 

York__ 6340 

Project Management Corpora¬ 
tion and Tennessee Valley 

Authority _ 6341 

Public Service Co. of New Hemp- 

shire _ 6343 

Rochester Gas and Electric 

Corp _ 6337 

State University of New York 

at Buffalo_ 6340 

Union Electric Co_ 6343 

University of California at Los 

Angeles _ 6341 

Environmental statements; avail¬ 
ability. etc.: 

Mixed oxide fuel_ 6343 

Meetings: 

Advisory Committee on Reactor 
Safeguards Subcommittee on 

Reactor Research_ 6341 

Advisory Committee on Reactor 
Safeguards Subcommittee on 

Regulatory Guides_ 6342 

Advisory Committee on Reactor 
Safeguards Subcommittee on 
the Pebble Springs Nuclear 
Power Plant Units 1 and 2.. 6343 

Regulatory guides.. 6340 


POSTAL SERVICE 
Rules 

Postal Service Manual: 

Green border envelopes and 

cards - 6252 

Miscellaneous amendments _ 6250 

SAINT LAWRENCE SEAWAY DEVELOP¬ 
MENT CORPORATION 
Proposed Rules 

Seaway regulations _ 6287 

SECURITIES AND EXCHANGE 
. COMMISSION 
Notices 


ncuiinyo, ctu.. 

Accumulation Fund. Inc_ 6344 

GAC Corp and GAC Properties 
Credit Inc__ 6344 

SMALL BUSINESS ADMINISTRATION 
Proposed Rules 

Business loan policy_ 6288 
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CONTENTS 


Notices 

Meetings: 

Atlanta District Advisory Coun- 


cil 



6345 

Marshall 
Council. 

District 

Advisory 

6345 

Portland 
Council . 

District 

Advisory 

6345 


SOCIAL SECURITY ADMINISTRATION 
Notices 

Authority delegations: 

Deputy Commission of Social 
Security, et al. (2 documents) 6308, 

6309 


SOIL CONSERVATION SERVICE 

Notices 

Environmental statements on 
watershed projects, availa¬ 
bility, etc.: 

Donaldson Creek, Ky - 6298 

STATE DEPARTMENT 

Notices 

Meetings: 

Shipping Coordinating Commit¬ 
tee _- 6289 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal High¬ 
way Administration. 


TREASURY DEPARTMENT 

See also Comptroller of the Treas¬ 
ury ; Customs Service. 

Notices 

Antidumping: 

Knitting machinery for ladies* 
seamless hosiery from Italy. 6289 
Notes, Treasury: 

H-1979 ___ 6289 

VETERANS ADMINISTRATION 
Notices 

Environmental statements; avail¬ 
ability: 

Replacement and relocation 
Veterans Administration Hos¬ 


pital, Atlanta, Ga- 6345 

Privacy Act 1974; system of rec¬ 
ords _ 6345 


list of cfr ports affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 

MEMORANDUMS: 

Memorandum of June 5. 1975- 6235 

Memorandum of April 16,1975- 6233 

7 CFR 

722..-. 

905_ 

907_ 

1801—.. 

Proposed Rules: 

26.. 

989.. 


10 CFR 

50_ 6256 

871—_ 6259 

12 CFR 

22_ 6259 

Proposed Rules: 

545_ 6283 

13 CFR 

Proposed Rules: 

120_ 6288 


14 CFR 

71 (4 documents)_ 6237 

Proposed Rules: 

71 (3 documents)_ 6270 

91__ 6270 


6262 
6262 
— 6262 
- 6263 


6265 

6268 


16 CFR 

1500..1_ 6238 

1509 _ 6238 

19 CFR 

6 . 6242 

21 CFR 

17 _ 6242 

26_ 6248 

520 _ 6249 

Proposed Rules: 

17 _ 6269 

102_ 6269 

128e . 6456 

23 CFR 

260—.-.-_ 6249 

24 CFR 

204 _ 6446 

1914 _ 6249 

Proposed Rules: 

888_ 6460 

30 CFR 

Proposed Rules: 

225_ 6264 

33 CFR 

117_ 6259 

127-__ 6260 


Proposed Rules: 

401.... 6287 

39 CFR 

Ch. I (2 documents)- 6250, 6252 

40 CFR 

Proposed Rules: 


86_—.-.. 6279 

124_ 6281 

125—__ 6281 

43 CFR 

Subtitle A__. 6253 

45 CFR 

IGOf_ 6420 

1070_ 6255 


47 CFR 

81_ 6260 

83___ 6260 

97 (2 documents)- 6261 

49 CFR 

Proposed Rules: 

395_ 6275 


50 CFR 

Proposed Rules: 

__ 6264 
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CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during February. 


l CFR 


10 CFR 


17 CFR—Continued 


Ch. 1. 4809 

Proposed Rules: 

415- . 6076 

3 CFR 

Executive Orders: 

11491 (Amended by EO 11901) - 4807 

11616 (See EO 11901). 4807 

11636 (See EO 11901)_ 4807 

11808 (Amended by EO 11903)-— 4879 
11838 (See EO 11901) _ 4807 

11901 _ 4807 

11902 . 4877 

11903 _ 4879 

11904— . -__ 5625 

Memo of 6-5-75_ 6235 

Memo of 4-16-75 . 6233 

4 CFR 

331-. -. 4809 

Proposed Rules: 

402- .— 5134 

5 CFR 

213- .— 4881, 5103, 5394. 5803 


7 CFR 

354. 5804 

401-.-. 4812,5104,5105 

410—.— 5106 

722-.—.-.. 6262 

724- 4881 

905.-.— 6262 

907.— 4886, 5288, 5289, 5627, 6262 

928. 5383 

1421_ 6059 

1423_ 6059 

1801_1_ 6263 

1823_ 5109 

1871-1. 5383 

Proposed Rules: 

26-...- 6265 

51- 4832 

230. 5826 

910-. 5402 

989_ 6268 

1434.. 4832, 6074 

1701. 5402 

1823..-. 5129 


8 CFR 

100 ... 

103-.. 

214.. 

238. 

336.. 

Proposed Rules: 
204_ 

9 CFR 

73. 

78.. 

91. 

304_ 

308-.I 

381. 

Proposed Rules: 
91. 


- 5383 

- 4886 
. 4888 

- 4889 
. 4889 

- 4889 


4942 


5110 

5110 

5110 

5110 

5110 


5401 


9. 5289 

50. 6256 

71. 5627 

73_ 5627 

210. 4931 

212—.-... 4931,5111 

871...-. 6259 


12 CFR 

22 . 

226 __ 

304—. 

335—.. 

523-.. 

545 _ 

556-__ 

701 .. 

Proposed Rules: 

225 _ 

545. . 


_ 6259 

5098, 6061 

_ 5385 

_ 4889 

_ 6062 

_ 6062 

_ 6063 

_ 5628 


— 5134 

— 6283 


Proposed Rules: 


210__-. 4833 

240. 4834, 5135, 5299 

249___ 4834 


19 CFR 

6. 5386, 6242 

18..—. 5629 

Proposed Rules: 

177.... 5826 


20 CFR 


404. 5630 

410_ 4899 

617. 5631 

Proposed Rules: 

410. 5405 

416. 6074 


13 CFR 


21 CFR 


121 _ 

305. 

Proposed Rules 

120 _ 

121 _ 


5123, 5809 
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presidential documents 


Title 3—The President 


Memorandum of April 16, 1975 

Finding and Determination Under Sections 103(d)(3) and 410 of the Agricultural 
Trade Development and Assistance Act of 1954, as Amended—Syria 


(Presidential Determination No. 75-14) 


Memorandum for the Secretary of State, the Secretary of Agriculture 

The White House, 

Washington, April 16, 1975. 

Pursuant to the authority vested in me under the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as amended (hereinafter “the Act”), I hereby: 

(a) Find, pursuant to Section 103(d)(3) of the Act, that the making of an 
agreement with the Government of Syria for the sale, under Title I of the Act, of 
10 thousand metric tons of rice is in the national interest of the United States; and 

(b) Determine and certify, pursuant to Section 410 of the Act and Section 
620(e) of the Foreign Assistance Act of 1961, as amended, that, in the event it may 
be applicable, it is in the national interest of the United States to waive the prohibi¬ 
tions contained in those sections against assistance under Title I of the Act for the 
sale of Syria of 10 thousand metric tons of rice. 

This determination shall be published in the Federal Register. 



Statement of Reasons That Sales Under Title I of the Agricultural Trade Df.velop- 
MENT AND ASSISTANCE ACT OF 1954, AS AMENDED (PUBLIC Law 480), TO SYRfA ARE IN THE 
National Interest 

Syria is a key to our efforts to achieve a just and lasting peace in the Middle East. Our 
success will depend in part on Syrian confidence in our intention to develop a broad and 
constructive bilateral relationship with that country. A program for concessional sales of agricul¬ 
tural commodities to Syria will constitute a tangible demonstration of our intended role in 
that regard. 

In response to current Syrian needs, it is proposed to export to that country 10 thousand 
metric tons of rice financed under Title I of the Agricultural Trade Development and Assistance 
Act of 1954, as amended (P.L. 480). This amount is based on Syria’s needs for not more than 
one fiscal year. 

Iti order to enter into an agreement with the Government of Syria for such a sale under 
Title I, it is necessary that the President find and determine that such sales would be in the 
national interest of the United States. Section 103(d)(3) of P.L. 480 prohibits the sale of 
agricultural commodities under Title I of the Act to any nation which sells or furnishes or 
permits ships or aircraft under its registry to transport to or from Cuba or North Vietnam 
any equipment, materials, or commodities (so long as those countries arc governed by Communist 
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regimes). However, if such activities are limited to the furnishing, selling, or selling and trans- 
porting to Cuba medical supplies, non-strategic agricultural or food commodities, sales agree¬ 
ments may be made if the President finds they arc in the national interest of the United States. 

Although Syria has been trading with Cuba in recent years, our information indicates that 
it has not traded with North Vietnam. Syrian ships or aircraft have not called at Cuba or North 
Vietnam. The best information available indicates that current Syrian trade with Cuba is 
limited to non-strategic agricultural commodities within the meaning of Section 103(d)(3). 

Section 410 applies to assistance under Title I of P.L. 480 the prohibitions contained in 
Section 620(c) of the Foreign Assistance Act of 1961, as amended, relating to nationalization 
or expropriation of property owned by Americans; the prohibitions of Section 620(e), however, 
may be waived by the President if he determines and certifies that such a waiver is important 
to the national interest of the United States. There arc several potential claims involving 
property rights and interests of Americans in Syria which might make Section 410 applicable 
to Syria, and these will be the subject of separate negotiations with Syria. 

The considerations noted above, however, make the proposed sale important to the national 
interest of the United States notwithstanding the prohibitions contained in Sections 103(d)(3) 
and 410 of P.L. 480. 


[FR Doc.76-4310 Filed 2-10-76 ;2:58 pm] 
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Memorandum of June 5, 1975 

Finding and Determination Under Sections 103(d)(3) and (4) of the Agricultural 
Trade Development and Assistance Act of 1954, as Amended—Egypt 


(Presidential Determination No. 75-23] 


Memorandum for the Secretary of State, the Secretary of Agriculture 


The White House, 

Washington , June 5, 1975 , 


Pursuant to the authority vested in me under the Agricultural Trade Development 
and Assistance Act of 1954, as amended (hereinafter “the Act”), I hereby: 

(a) Find, pursuant to Section 103(d) (3) of the Act, that the making of an agree¬ 
ment with the Government of Egypt for the .sale, under Title I of tfie Act, of 50 
thousand metric tons of wheat/wheat flour (wheat grain equivalent) is in the national 
interest of the United States; and 

(b) Determine, pursuant to Section 103(d) (4) of the Act, that the sale to Egypt 
of wheat/wheat flour in furtherance of such an agreement is in the national interest 
of the United States. 

This Determination shall be published in the Federal Register. 



Statement of Reasons That Sales Under Title I of the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as Amended (Public Law 480) to Egypt are in the 
National Interest 

. Egypt is central to our efforts to achieve a just and lasting peace in the Middle East. Our 
ultimate success will depend in part on Egyptian confidence m our intention to develop a broad 
and. constructive bilateral relationship, with that country. Continuation of a program for con¬ 
cessional sales of agricultural commodities to Egypt will constitute a tangible demonstration of 
our intended role. 

In response to current Egyptian needs, it is proposed to export to that country 50 thousand 
metric tons of wheat/wheat flour (wheat grain equivalent) financed under Title I of the 
Agricultural Trade Development and Assistance Act of 1954, as amended (P.L. 480). Added 
to previous allocations, the total amount of wheat/wheat flour (wheat grain equivalent) 
provided to Egypt under Title I in FY-75 will be 650 thousand metric tons. This amount is 
based on Egypt’s needs for not more than one fiscal year. 

In order to enter into an agreement with the Government of Egypt for such a sale under 
7 itie I, it is necessary that the President find and determine that such sales would be in the 
national interest of the United States. Section 103(d)(3) of P.L. 480 prohibits the sale of 
agricultural commodities under Title I of the Act to any nation which sells or furnishes or 
permits ships or aircraft under its registry to transport to or from Cuba or North Vietnam 
any equipment, materials, or commodities (so long as those countries are governed by Communist 
regimes). However, if such activities are limited to furnishing, selling, or selling and transporting 
to Cuba medical supplies, non-stratcgic agricultural or food commodities, sales agreements 
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may be made if the President finds they arc in the national interest of the United States. Section 
103(d)(4) also prohibits sales of commodities under Title I to Egypt unless the President 
determines such sales are in the national interest of the United States. 

The considerations noted above, however, make the proposed sale important to the national 
interest of the United States notwithstanding the prohibitions contained in Sections 103(d)(3) 
and (4) of P.L. 480. 

Section 410 of P.L. 480 prohibits sales under Title I of P.L. 480 to a country in violation 
of Section 620(e) of the Foreign Assistance Act of 1961, as amended, which concerns expropria¬ 
tion or nationalization of property of Americans without taking appropriate steps to discharge its 
obligations under international law. Egypt agreed to the establishment of a Joint Committee to 
discuss compensation of American nationals and, on July 15, Secretary Kissinger determined that 
such an agreement constituted appropriate steps under Section 620(e). The Department is 
currently verifying and developing valid United States claims for negotiation in the Joint 
Committee. In this connection, representatives of the United States and Egypt held preliminary 
discussions on claims in March and April, 1975, and final negotiations looking toward a claims 
settlement between the two governments arc expected to take place in the near future. Therefore, 
no waiver of that provision is required to permit this additional sale of wheat/wheat flour to 
Egypt under Title I of P.L. 480. 

[FR Doc.76-4311 Filed 2-10-76;2:58 pm] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 US*C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airspace Docket No. 70-NW-2] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations is 
to alter the description of the Hillsboro, 
Oregon, Control Zone to reflect that the 
Control Zone Is in continuous, 24-hour 
operation. 

The Hillsboro, Oregon, Control Zone 
was formerly predicated upon availabil¬ 
ity of communications and weather ob¬ 
servations provided by the Hillsboro 
Control Tower, which was a part-time 
facility. On July 8, 1975, the Portland 
Flight Service Station was relocated 
from the Portland International Airport 
to the Hillsboro Airport. Full-time com¬ 
munications have since been provided by 
the part-time control tower and the full¬ 
time flight service station. Full-time 
weather observation service is provided 
by the flight service station. The Control 
Zone has been in continuous effect for 
several months. 

The final sentence of the present des¬ 
ignation of the Hillsboro Control Zone 
states, “This Control Zone will be effec¬ 
tive during the time established in ad¬ 
vance by a Notice to Airmen and contin¬ 
uously published in the Airman's Infor¬ 
mation Manual.” The Hillsboro Control 
Zone has for several months been listed 
as “continuous” in the publication. 

It is now appropriate to change the 
designation to indicate a full-time Con¬ 
trol Zone which will permit deletion of 
the listing in the Airman’s Information 
Manual. Since this alteration is minor in 
nature and imposes no additional burden 
on the public, notice and public procedure 
hereon is unnecessary, and the amend¬ 
ment may be made effective in less than 
30 days. 

In consideration of the foregoing, in 
5 71.171 (40 FR 354), the description of 
the Hillsboro. Oregon, Control Zone is 
amended by deleting the final sentence. 
The description now reads as follows: 

Hillsboro, Oregon 

Within a 5-mil© radius of Portland-Hillsboro 
Airport (Latitude 45°32'15" N.. Longitude 
122“56'46" W.); within 2 miles each side of 
the Newburg VORTAC 007* radial, extending 
from the 6-mUe radius area to 8 miles south 


of the airport; and within 2 miles each side 
of the 039® bearing from the airport, extend¬ 
ing from the 5-mile radius area to 9.5 miles 
northeast of the airport. 

Effective date: This amendment shall 
be effective February 12, 1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.3.C. 1348(a)), and Section 6(c) 
of the Department of Transportation Act 
(49 UJ3.C. 1655(c) ).) 

Issued in Seattle, Washington, on Jan¬ 
uary 19, 1976. 

C. B. Walk, Jr., 
Director . Northwest Region. 

(FR Doc.76-3835 Filed 2-11-76;8:45 am] 


[Airspace Docket No. 75-SO-125J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

On December 19, 1975, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 58863), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate the New Port 
Richey, Fla., transition area. 

Interested persons were afforded the 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. An objection to the proposed 
floor of the transition area was received 
from the owners of Torri Field. The ob¬ 
jection was resolved by excluding Torri 
Field from the proposed transition area. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GMT, 
March 25. 1976. as hereinafter set forth. 

In § 71.181 (41 FR 440), the following 
transition area is added: 

New Port Rxchet, Fla. 


[Airspace Docket No. 75-EA-751 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

On page 58864 of the Federal Register 
for December 19. 1975. the Federal Avia¬ 
tion Administration published a proposed 
rule which would designate a Berlin, N.J., 
Transition Area. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t. March 25, 1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 172 Stat. 749; 49 U.S.C. 1348|, and sec¬ 
tion 6(c) of the Department of Transporta¬ 
tion Act [49 U.S.C. 1655(c)[.) 


Issued in Jamaica, N.Y., on January 26. 
1976. 


L. J. Cardinali, 
Acting Director, 
Eastern Region. 


1. Amenu § 71.131 of Part 71 of the 
Federal Aviation Regulations by desig¬ 
nating a Berlin, New Jersey transition 
area as follows: 


Berlin. N.J. 

That airspace extending upward from 700 
feet above the surface within a 7-mlle radius 
of the center N.. 74®53'35" W. of 

Kettlerun Airpark. Berlin, N.J. and within 2 
miles each side of the Millville. N.J. VORTAC 
011‘ radial, extending from the 7-mlle radius 
area to 13 miles north of the VORTAC. 

(FR Doc.76-3833 Filed 2-11-76;8:45 amj 


[ Airrpace Docket No. 75-EA-65) 


That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of the West Pasco Airport (Lat. 28° 11'15" 
N.. Long. 83°37'50" W.); excluding the por¬ 
tion within a 1-mlle radius of Torri Field 
(Lat. 28*08*17" N., Long. 82 c 40'30" W.). 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and of Sec. 6(c) of 
the Department of Transportation Act (49 
UB.C. 1655(c)).) 

Issued In East Point, Ga., on Janu¬ 
ary 28, 1976. 

Phillip M. Swatek, 
Director, Southern Region . 

[FR Doc.76-3832 Filed 2-ll-76;8:46 am] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

On page 53271 of the Federal Register 
for November 17, 1975, the Federal Avia¬ 
tion Administration published a proposed 
rule which would alter the Binghamton 
N.Y., Transition Area (41 FR 455). 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 
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In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t. April 29, 1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749: 49 US.C. 13481. and sec¬ 
tion 6(c) of the Department of Transporta¬ 
tion Act (49 UJS.C. 1655(c) J.) 

Issued in Jamaica, N.Y., on January 26, 
1976. 

X». J. Cardinali, 

Acting Director, 
Eastern Region . 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulation by adding 
the following to the description of the 
Binghamton, N.Y. transition area: 

within 5 miles each side of the Broome 
County Airport ILS localizer northwest 
course, extending from the localizer to 19 
miles northwest of the localizer. 

! FR Doc.76-3834 Filed 2-11-76:8:45 ami 

Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

SUBCHAPTER C—FEDERAL HAZARDOUS 
SUBSTANCES ACT REGULATIONS 

PART 1500—HAZARDOUS SUBSTANCES 

AND ARTICLES; ADMINISTRATION AND 

ENFORCEMENT REGULATIONS 

PART 1509—REQUIREMENTS FOR 
NON-FULL-SIZE BABY CRIBS 

Banning of Hazardous Articles and 

Establishment of Safety Requirements 

The purpose of this notice is to ban 
hazardous non-full-sizc baby cribs and 
to establish safety requirements for non- 
full-size baby cribs (16 CFR 1500.18(a) 
(14) and Part 1509). Cribs first intro¬ 
duced into interstate commerce after 
August 9, 1976 and not meeting the re¬ 
quirements will be considered banned 
hazardous substancqp. 

Background 

In the Federal Register of November 
21, 1973 (38 FR 32129). the Commission 
published banning and safety require¬ 
ment regulations for full-size baby cribs 
(16 CFR 1500.18(a) (13) and Part 1508). 
Undersize, oversize, specialty, and port¬ 
able baby cribs were not covered by those 
regulations because it was necessary to 
gather additional technical data per¬ 
taining only to such cribs to supplement 
the accumulated data applicable to all 
baby cribs. 

Subsequently, in the Federal Register 
of May 9, 1975, the Commission proposed 
banning and safety requirements for 
non-full-size cribs pursuant to section 
2(f)(1)(D) of the Federal Hazardous 
Substances Act (FH8A) (15 U.S.C. 1261). 
Section 2(f) (1) (D) provides for the 
classification of any toy or other article 
intended for use by children as hazard¬ 
ous upon a determination by regulation, 
in accordance with section 3(e)(1) of 
the FHSA (15 U.S.C. 1262). that it pre¬ 
sents a mechanical hazard. In addition, 
section 2(q)(l)(A) of FHSA provides 
that such toy or article be termed a 
banned hazardous substance. 


Response to the Proposal 

The proposal of May 9. 1975, invited 
interested persons to submit comments 
on or before July 8. 1975. In response to 
this proposal, a total of 15 comments 
were received. Of these comments, seven 
were from manufacturers, six were from 
interested individuals, one was from a 
trade association and one was from the 
Consumer Affairs Unit of the City of 
Syracuse, New York. A letter was also 
received from the Food and Drug Admin¬ 
istration in response to a Commission in¬ 
quiry into the FDA jurisdiction over cribs 
in hospitals and other medical institu¬ 
tions. 

These comments generally supported 
the proposal as published. The principal 
issues and criticisms raised in the com¬ 
ments and the Commission’s response to 
these points are as follows: % 

A. Scope of the Regulations. Three 
commentors believe there should not be 
a separate regulation for non-full-size 
cribs apart from the full-size crib regu¬ 
lation. They believe that the injury data 
do not show that non-full-size cribs are 
an unreasonable risk. 

The National Electronic Injury Sur¬ 
veillance System (NEISS) data and the 
in-depth investigations conducted by the 
Commission support the proposed regu¬ 
lation as a means of providing for safety 
in cribs which are not covered bv the 
regulations for full-size cribs. NEISS 
estimates show that during FY ’74 ap¬ 
proximately 8.900 injuries associated 
with cribs of all sizes occurred requiring 
medical care in hospital emergency 
rooms. It is also estimated that 103 in¬ 
fants were hurt in accidents involving 
portable cribs during the same period. 
During the period from July 1971 to 
March 1974. 136 in-depth investigations 
of crib accidents were collected. (The 
proposed regulation incorrectly referred 
to the above period as FY *74.) These in- 
depth investigations reveal that most of 
the injuries associated with crib design 
are caused by the child (1) falling from 
the crib, (2) entrapping body parts and 
(3) striking crib parts either inside or 
outside of the crib. In addition, the Com¬ 
mission reviewed 163 death certificates 
associated with cribs. This review shows 
that widely spaced and improperly fit¬ 
ting mattresses present serious hazards. 
Several deaths were caused by head en¬ 
trapment between slats and the wedging 
of the head between the crib sides and 
the mattress. One death involved a child 
suffocating when she became wedged be¬ 
tween the mattress and rails of a port¬ 
able crib. 

Moreover, the Commission notes that 
injury data are not the only justifica¬ 
tion for the establishment of safety reg¬ 
ulations. Determinations to issue safety 
regulations are made after considering 
injury data, expert judgment and other 
pertinent information. 

In response to the suggestion that the 
Commission treat cribs of all sizes in a 
single regulation, the Commission be¬ 
lieves this to be impractical because full- 
size cribs and non-full-size cribs have 
certain differing characteristics. Full- 


size cribs are dimensionally standard¬ 
ized, and the full-size crib regulation, 
recognizing that these cribs usually are 
sold without mattresses, deals with the 
problem of mattress fit by specifying a 
certain mattress size. Non-fuM-size cribs, 
on the other hand, are usually sold with 
a mattress and are of varying sizes and 
shapes. Consequently, the mattress-fit 
problem is addressed herein in a manner 
which recognizes this difference. 

B. Effective Date —§ 1500.18(a) (14). 
Two commentors express the view that 
the prooosed effective date be extended 
from 120 days to 180 days. One corn- 
mentor feels that the effective date 
should be extended to one year. Another 
commentor notes that the effective date 
should be as early as possible. It is 
claimed by those who request a later ef¬ 
fective date that this is necessary in or¬ 
der to comply with § 1509.7(b) of the 
proposed requirements dealing with 
latching devices for dropsides or folding 
sides or end panels. These commentors 
generally claim that a more substantial 
amount of time is necessarv to develop 
a “two-motion latching device.” 

The Commission has reviewed thrse 
requests and the data supplied by manu¬ 
facturers. In addition, the Commisrion 
has contacted the dominant sirop1i»rs of 
crib hardware who produce virtually all 
of the latching devices for cribs. The 
Commission concludes that it would be 
reasonable to extend the effective date 
for an additional 60 days in order to give 
sufficient time to develop and incor¬ 
porate proper latching device*. There¬ 
fore, the effective date will now be 180 
davs after publication of the final regu¬ 
lation in the Federal Register. 

C. Definitions —$ 1509.2 . 1. Three com- 
mentors claim that the sentence in pro¬ 
posed § 1509.2(b) (1) beginning, “Mesh/ 
net or nonrigidly ...” needs clarifica¬ 
tion since it would include rigidly con¬ 
structed cribs. The Commission agrees. 
This sen topee is deleted and is replaced 
with the following: 

•Mesh 'neVscreen cribs, xmnrigidly con¬ 
structed baby cribs, cradles (both rocKer and 
pendulum types), car beds, baby baskets and 
bassinets (also known as Junior cribs) arc 
not subject to the provisions of $ 1500.18(a) 
(14) of this chapter and this Part 1509.” 

2. Also, a commentor beMeves that the 
definitions of portable crib f 5 15*9.2‘O 
(2)(i)] and crib pen f$ 1509.2(c) (2) (fi> 1 
should include the description that they 
have adjustable or removable legs. The 
Commission declines to adopt this sug¬ 
gestion because combining these subsec¬ 
tions could have the effect of eliminat¬ 
ing from the definitions items which may 
be collapsed or which have adjustable 
legs but do not have both features. 

3. Additionally, one commentor states 
that the use of the term “infant” in 
§ 1509.2 is too vague. The Commission 
disagrees. The use of the term infant in 
this regulation is well understood and 
it is anticipated that identification of 
products subject to this regulation will 
not be a problem. 

4. One commentor suggests changing 
the definition of “full-size baby crib” in 
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proposed § 1509.2(b) by replacing the 
phrase “length and width” as used in 
that definition with the phrase “length 
and/or width” to make the definition 
consistent with § 1508.1(a) (3) of this 
chapter. The Commission notes that the 
original intent of Part 1508 of this chap¬ 
ter, which sets forth requirements for 
full-size baby cribs, was to include with¬ 
in the scope of that regulation all baby 
cribs which are within certain prescribed 
length and width dimensions. Thus, a 
crib which was, for example, within the 
specified length dimension, but which 
was either greater or less than the speci¬ 
fied width dimension, is not considered 
a “full-size baby crib” for purposes of 
that regulation, but would be consid¬ 
ered a “non-full-size baby crib” under 
the present regulation. The Commission 
concludes that, rather than adopting the 
definition contained in Part 1508, which 
apparently is considered bv some to be 
unclear, the definition should be deleted 
completely from the present regulation. 
In Its place, the definition of “non-full- 
size babv crib” in 5 1509.2(c) (1) (now 
redesignated as 5 1509.2(b) (1)) has been 
revised to be self-contained, without the 
necessity for reference back to Part 1508. 

The comment suggesting the change 
in the definition of “full-size baby crib” 
also suggests changing the language in 
proposed 5 1509.2(c)(1) (now redesig¬ 
nated § 1509.2(b) (1)) to clarify the lan¬ 
guage “exceeds either of the toler¬ 
ances. . . .” The change is suggested 
because the commentor believes that to 
the average reader the word “exceeds” 
implies “larger than” but not “smaller 
than.” To a person with a technical back¬ 
ground, the term “exceeds the toler¬ 
ances” means a dimension which is either 
greater than or less than the range with¬ 
in the tolerance. The Commission agrees 
that the average reader might very well 
not interpret the language in this man¬ 
ner. The Commission has. therefore, re¬ 
vised the language accordingly. Similar¬ 
ly, the definitions of the terms “under¬ 
size crib” and “oversize crib” are revised 
to be consistent with these changes. 

D. Inclusion of non-full-size cribs in¬ 
tended for use in hospitals and other 
institutions —§ 1509.2(c) (f). In a letter 
to the Commission, the Food and Ding 
Administration expressed the view that 
the words “hospitals and other institu¬ 
tions” should be deleted from this sub¬ 
section. FDA believes that cribs used in 
hospitals and other institutions are medi¬ 
cal devices subject to the jurisdiction of 
the Food and Drug Administration, and 
not a children's article presenting a 
mechanical hazard within the meaning 
of Section 2(s) of the Federal Hazardous 
Substances Act. FDA regards all articles 
used in hospitals and other institutions 
that are in any way connected with 
medical care as medical devices. In par¬ 
ticular, FDA is concerned with exempt¬ 
ing isolettes (infant incubators) from 
the regulations. 

Legislation is now pending in Congress 
to broaden FDA authority so that hos¬ 
pital cribs, being medical devices, could 
be subject to standards under the pro¬ 
posed device legislation. Therefore, in the 
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interests of interagency cooperation, and 
the desirability of eliminating overlap¬ 
ping and conflicting federal regulations, 
the Commission has decided to defer the 
regulation of such cribs to FDA. The 
Commission has therefore deleted from 
5 1509.2(c)(1) (now § 1509.2(b)(1)) the 
words “hospitals and other institutions.” 

E. Crib-side height —§ 1509.3. 1. One 
commentor recommends that this sec¬ 
tion be amended to allow the sides of in¬ 
stitutional cribs (primarily used in hos¬ 
pitals) to obtain a full down position 
parallel to or lower than the top of the 
mattress. This comment is now inappli¬ 
cable since the Commission has made 
the determination to exclude non-full- 
size hospital and institutional cribs from 
tills regulation. 

2. One commentor feels that subsec¬ 
tions (b) and (d) of § 1509.3 should be 
amended to apply only to cribs where the 
upper mattress position is “X” inches 
above the floor. This commentor suggests 
that the hazard addressed by the pro¬ 
posed regulation exists only when the 
crib is elevated from the floor. Since the 
Commission has no information availa¬ 
ble to support the establishment of a 
safe elevation above the floor, it declines 
to adopt the suggestion. 

3. One commentor suggests that 
§ 1509.3(a) be clarified by changing “end 
panel” to “folding side.” Since “end 
panels” are located at the ends and not 
the side of the crib, the Commission does 
not adopt the suggested change. 

4. In regard to § 1509.3 (a) and (b), 
a commentor suggests that this section 
should be clarified by changing the words 
“upper surface” to the word “top.” This 
change of language is not adopted since 
the top of an article could consist of a 
three-dimensional component such as a 
bar, and therefore, it might be ambigu¬ 
ous to require a measurement from the 
top. The words “upper surface” appear 
more precise as the place where a meas¬ 
urement is to be made. 

F. Spacing of Unit Components — 
1509.4. A commentor recommends that 
section 1509.4(b) be deleted and that the 
section be amended for clarification pur¬ 
poses. The suggested change would, in 
essence, combine the methods of measur¬ 
ing the distance between adjacent slats 
by applying the block test to uniformly 
spaced components. In the proposal, only 
nonuniformly spaced components would 
be subject to the block test. The Com¬ 
mission declines to make this change be¬ 
cause direct measurement of uniformly 
spaced components is believed to be more 
precise. The block method is necessary 
only with nonuniformly spaced compo¬ 
nents where direct measurements would 
yield inconsistent results. It should be 
noted that “nonuniformly spaced com¬ 
ponents” refers to irregularly shaped crib 
slats whether parallel to each other or 
not. 

G. Hardware —§ 1509.7. 1 . Five corn- 
mentors recommended that § 1509.7(a) 
be revised to cover only that hardware 
which is accessible to the child within 
the crib. The Commission disagrees and 
declines to make the requested revision 
because children in the vicinity of the 
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crib are also exposed to hazards associ¬ 
ated with crib hardware. 

2. Several commentors recommend 
adding the words “when the crib is in 
normal use or when subjected to rea¬ 
sonably foreseeable damage or abuse” to 
the end of § 1509.7(a). Additionally, an 
interested individual comments that 
§ 1509.7(a) should be deleted if not 
simplified or made more sneciflc. Another 
comment requests clarification of the 
term “disassembly” in 5 1509.7(c). 

With respect to addition of the term 
“normal use or reasonably foreseeable 
damage or abuse.” the Commission has 
no objection to adding this term because 
it is'part of the definition of mechanical 
hazard in section 2(s) of the FHSA. 
Therefore, this term has been added to 
1509.7(a). 

Receding the comment on lack of 
specificity of 5 1509.7. the Commission 
agrees that th* enumerated hazards 
(pinching, bruHuc*. etc.) have not been 
previously identified by means of a test 
method. However, in c^ses where these 
potential hazards can be clearly demon¬ 
strated. the Commission intends to en¬ 
force this provision bv taking appropriate 
action Likowi«*v the Commission believes 
that the term “disassembly” in 1509.7(c) 
needs no further clarification. “Disas¬ 
semble’ simniy m*ans the taking apart of 
the crib bv the consumer to the extent 
necessary for storage or handling. 

3. Four enmnont^rs suggest that 
5 1509.7(b) should be amended to allow, 
at the manufacturer's discretion, the use 
of two separate single-motion latching 
devices instead of one two-motion latch¬ 
ing device (wh«re the minimum force re¬ 
quired for activation would be 4.5 kg. (ten 
pounds) or at least two distinct aotions 
would be reouir^d for release). The 
Commission is denying this requested 
change. 

As stated fn th° nr on mhle of the pro¬ 
posed regulation. “NEISS has reported a 
substantial number of injuries due to 
children unlatching the crib sides. To 
prevent such incidents, a two-motion 
latching device is reouired. Most infants 
exposed to cribs lack the physical co¬ 
ordination to onen or detach such two- 
motion d*»vice«.” Thus there appeal's to be 
no dispute as to the need for some type 
of device to reduce injuries due to falling 
out of the crib after unlatching the crib 
sides. The only issue, therefore, is 
whether to allow two separate latching 
devices or to require, as proposed, a 
single, two-motion, latching device or a 
device requiring at least 10 pounds for ac¬ 
tivation. 

The Commission, after careful analysis 
of the comment, concludes that the sug¬ 
gested change would not adequately re¬ 
duce the risk of injury. Although many 
exLsting latching devices on non-full-slze 
cribs are spring loaded and tend to re¬ 
latch when released, it is likely that, with 
some force on the side of the crib, as may 
be exerted by a child leaning on the crib 
side, the device could become misaligned 
and fail to relatch once opened. The child 
could then easily unlatch the second 
latch, allowing the crib side to open. 
However, the double-motion latching de- 
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vice or the one requiring at least 10 
pounds for activation would, in the Com¬ 
mission’s opinion, reduce the likelihood of 
this occurrence. 

H. Construction and Finishing — 
5 1509.8. 1. One commcntor suggests that 
§ 1509.8(b) be clarified by making the 
clause, "might lead to structural failure," 
more precise and less subjective. 

As stated in the preamble of the pro¬ 
posal, "The structural integrity of cribs 
is derived from the strength of wood 
components and attached hardware. A 
crack or split could lead to loss of 
strength and a subsequent failure." No 
specific test method has been established 
which would specifically define criteria 
leading to structural failure. However, 
as in the discussion on hardware, the 
Commission intends to enforce this pro¬ 
vision whenever such a hazard can be 
clearly demonstrated. Therefore, the 
Commission does not adopt the sugges¬ 
tion. 

2. One commentor recommends vi¬ 
bration (or "shaker tests"), rocking and 
shock tests. Apparently the commentor 
Is concerned with crib stability and 
structural integrity. At the present time 
the Commission has no information that 
justifies the need for these require¬ 
ments. Therefore, the recommendation 
is not incorporated. 

3. One commentor recommends that 
§ 1509.8(c) be clarified by adding the 
word "adjustable" in two places. The 
Commission agrees that in keeping with 
uniformity the word "adjustable" should 
be used as it is used in other sections 
of this regulation. Therefore, the last 
words of § 1509.8(c) now reads as 
follows: 

"* • * above the mattress support in 
its lowest adjustable position when the 
crib side is in its highest adjustable 
position." 

4. Two commentors recommend that 
a new section "(d)" be added to 
5 1509.8, which would require all mate¬ 
rials of the non-full-size crib to be fire¬ 
proof. One of these individuals also 
recommends prohibiting the use of chew- 
able components and toxic plastic com¬ 
pounds. The regulation under considera¬ 
tion implements the mechanical hazard 
aspects of the Federal Hazardous Sub¬ 
stances Act and therefore would not be 
an appropriate vehicle for dealing with 
toxicity or flammability matters. How¬ 
ever, it is noted that this act already 
prohibits the use of substances which 
are hazardous because of toxicity or 
flammability in toys or other articles 
intended for use by children. Therefore, 
the Commission declines to adopt the 
recommendations. 

5. One commentor recommends that 
the standard include a provision that all 
cribs have a top to prevent infants from 
climbing out. The Commission concludes 
that the existing provision in § 1509 re¬ 
lating to crib-side height and mattress 
thickness is adequate for keeping in¬ 
fants from climbing out of cribs. The 
recommendation is, therefore, not 
adopted. 

I. Mattresses —5 1509.9. Several corn- 
mentors suggest adding requirements to 


reduce the likelihood of a child’s climb¬ 
ing out of the crib. One comment specif¬ 
ically recommends a 14 inch distance 
between the mattress top and any hori¬ 
zontal bar that can be used as a toe¬ 
hold. 

The Commission concludes that this 
requirement is neither necessary nor ap¬ 
propriate because (1) the regulation al¬ 
ready includes a toehold requirement, 
(2) because mattresses of different 
thicknesses may be used and (3) be¬ 
cause the labeling statement required on 
cribs is deemed adequate to warn con- 
sumbers to purchase mattresses of 
proper thickness. 

J. Identifying marks , caution state¬ 
ment., and compliance declaration — 
§ 1509.11. 1 . Three commentors suggest 
that § 1509.11(b) be amended to allow 
the required cautionary labeling to be 
placed, as an alternative site, on the 
floor of the crib. The Commission con¬ 
cludes that the insertion here of the 
words "or floor" after "inside surface” 
is unnecessary since the floor is an in¬ 
side surface. Therefore. § 1509.11(b) as 
written does allow for the placing of the 
cautionary labeling on the floor of the 
crib. 

2. A commenter suggests that a pro¬ 
vision be added to § 1509.11 requiring 
a warning to be placed on cribs small 
enough to be used in cars. This warning 
would caution against using cribs in au¬ 
tomobiles. The Commission denies this 
request because available information is 
insufficient to support such a warning 
label. 

K. Recordkeeping —§ 1509.12. A com¬ 
menter recommends that a requirement 
be added to allow for the full disclosure 
of independent testing laboratory data. 
The Commission denies this requested 
addition because the need for such a re¬ 
quirement has not been demonstrated. 
Compliance with the provisions of these 
regulations can be readily ascertained 
through Commission testing. 

Economic and Environmental 
Considerations 

The Commission has considered the 
possible economic and environmental ef¬ 
fects of the non-full-size crib regulation 
and has determined that the economic 
and environmental impact of the regu¬ 
lations as issued and amended is negligi¬ 
ble. On the basis of this assessment, 
the Commission believes that no environ¬ 
mental impact statement is necessary. A 
copy of the economic and environ¬ 
mental assessments are on file at the 
Office of the Commission Secretary. 

Having evaluated the comments re¬ 
ceived and other relevant material, and 
having determined that certain non¬ 
full-size baby cribs, because of mechani¬ 
cal hazards associated with their design 
and manufacture, present an unreason¬ 
able risk of personal injury or illness 
from asphyxiation, strangulation, falls, 
and collisions with the furniture, and 
consequently should be banned from in¬ 
terstate commerce, the Commission 
therefore concludes that the proposed 
regulation on non-full-size baby cribs. 


changed as stated above, should be 
adopted as set forth below. 

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(secs. 2 (f)(1)(D), (q) (1) (A), (s). 3(e) 
(1), 10(a). 74 Stat. 372, 374. 375. 378, 
as amended 80 Stat. 1304-05.83 Stat. 187- 
89; (15 U.S.C. 1261, 1262. 1269)) and 
under authority vested in the Commis¬ 
sion by the Consumer Product Safety 
Act (sec. 30(a). 86 Stat. 1231; (15 U.S.C. 
2079(a)), a new paragraph (a) (14) is 
added to § 1500.18 and a new Part 1509 
is added to Title 16. Chapter n, as fol¬ 
lows (although unchanged, the intro¬ 
ductory text of 5 1500.18(a) is included 
below for context): 

§ 1500.18 Banned toys and other banned 
articles intended for use by children. 

(a) Toys and other children's articles 
presenting mechanical hazards. Under 
the authority of section 2(f)(1)(D) of 
the act and pursuant to provisions of 
section 3(e) of the act, the Commission 
has determined that the following types 
of toys or other articles intended for use 
by children present a mechanical hazard 
within the meaning of section 2(s) of 
the act because in normal use. or when 
subjected to reasonably foreseeable dam¬ 
age or abuse, the design or manufacture 
presents an unreasonable risk of per¬ 
sonal injury or illness; 

• • • • • 

(14) Any non-full-size baby crib (as 
defined in § 1509.2 of this chapter) that 
is introduced into interstate commerce 
after August 9, 1976, and that does not 
comply with the requirements of Part 
1509 of this chapter. 

• » • • • 

Sec. 

1509.1 Scope of Part 1509. 

1509.2 Definitions. 

1509.3 Crib-side height. 

1509.4 Spacing of unit components. 

1509.5 Component-spacing test apparatus. 

1509.6 Component-spacing test method. 

1509.7 Hardware. 

1509.8 Construction and finishing. 

1509.9 Mattresses. 

1509.10 Assembly Instructions. 

1509.11 Identifying marks, caution state¬ 

ment. and compliance declaration. 

1509.12 Recordkeeping. 

Authority: Secs. 2 (f)(1)(D), (q)(l)(A). 
(s). 3(e)(1). 10(a). 74 Stat. 372. 374. 375. 
378. as amended. 80 Stat. 1304-05. 83 Stat. 
187-89 (15 U.8.a 1261, 1262, 1269). 

§ 1509.1 Scope of Part 1509. 

This Part 1509 sets forth the require¬ 
ments whereby non-full-size baby cribs, 
as defined in 3 1509.2, are not banned ar¬ 
ticles under § 1500.18(a) (14) of this 
chapter. For purposes of compliance with 
this part, the metric figures shall be used. 
The English approximations are provid¬ 
ed in parentheses for convenience and 
Information only, and do not specify 
complying dimensions. 

§ 1509.2 Definitions. 

For the purposes of this Part 1509: 

(a) "Crib" or "baby crib" means a bed 
designed to provide sleeping accommo¬ 
dations for an Infant. 

(b) (1) "Non-full-size baby crib" 
means a crib that (1) is Intended for use 
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in or around the home, for travel and 
other purposes and (ii) has an interior 
length dimension either greater than 
139.7 centimeters (55 inches) or smaller 
than 126.3 centimeters (49% inches) or, 
an interior width dimension either great¬ 
er than 77.7 centimeters (30% inches) 
or smaller than 64.3 centimeters (25% 
inches), or both. Mesh/net/screen cribs, 
nonrigidly constructed baby cribs, cra¬ 
dles (both rocker and pendulum types), 
car beds, baby baskets and bassinets 
(also known as junior cribs) are not sub¬ 
ject to the provisions of § 1500.18(a) (14) 
of this chapter and Part 1509. 

(2) “Non-full-size baby crib” includes, 
but is not limited to, the following: 

(i) Portable crib. A non-full-size baby 
crib designed so that it may be folded or 
collapsed, without disassembly, to oc¬ 
cupy a volume substantially less than the 
volume it occupies when it is used. 

(ii) Crib-pen. A non-full-size baby 
crib the legs of which may be removed or 
adjusted to provide a play pen or play 
yard for a child. 

(iii) Specialty crib. An unconvention¬ 
ally shaped (circular, hexagonal, etc.) 
non-full-size baby crib incorporating a 
special mattress or other unconven¬ 
tional components. 

(iv) Undersize crib. A non-full-size 
baby crib with an interior length dimen¬ 
sion smaller than 126.3 centimeters (49% 
inches), or an interior width dimension 
smaller than 64.3 centimeters (25% 
inches). or both. 

(v) Oversize crib. A non-full-size baby 
crib with an interior length dimension 
greater than 139.7 centimeters (55 
inches), or an interior width dimension 
greater than 77.7 centimeters (30% 
inches). or both. 

§ 1509.3 Crib-Hide height. 

(a) With the mattress support in its 
highest adjustable position and the crib 
side in its lowest adjustable position, the 
vertical distance from the upper surface 
of the mattress support to the upper sur¬ 
face of the crib side and/or end panel 
shall not be less than 12.7 centimeters (5 
inches). 

(b) With the mattress support in its 
lowest adjustable position and the crib 
side in its highest adjustable position, 
the vertical distance from the upper sur¬ 
face of the mattress support to the upper 
surface of the crib side and/or end panel 
shall not be less than 55.9 centimeters 
(22 inches). 

§ 1 *>09.4 Spacing of unit components. 

(a) Uniformly spaced components. 
The distance between adjacent, uni¬ 
formly spaced components (such as slats, 
spindles, and/or comer posts) shall not 
be greater than 6 centimeters (2% 
inches). The distance between any such 
adjacent components shall not exceed 
6.3 centimeters (2% inches) at any point 
when subjected to the test procedure 
specified in 5 1509.6. 

(b) (l) Nonuniformly spaced compo¬ 
nents. The distance between adjacent 
nonuniformly spaced components (such 
83 slats, spindles, and/or comer posts) 
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shall preclude passage of block A, speci¬ 
fied in § 1509.5(b). when inserted in any 
orientation (nonuniformly spaced com¬ 
ponents refers to irregularly shaped crib 
slats whether parallel to each other or 
not). 

(2) The spacing between any such ad¬ 
jacent components shall preclude pas¬ 
sage of block B, specified in § 1509.5(c), 
when inserted in any orientation imme¬ 
diately above and below the loading 
wedge specified in § 1509.5(a) while the 
components are being subjected to the 
test procedure specified in § 1509.6. 

§ 1309.5 Component-spacing test appa¬ 
ratus. 

(a) Loading wedge. The loading wedge 
shall be a right triangular prism con¬ 
structed of a smooth, rigid material con¬ 
forming to measurements shown In Fig¬ 
ure 1. 

(b) Block A. Block A shall be a rec¬ 
tangular block, constructed of a smooth, 
rigid material, measuring 6 centimeters 
wide by 10 centimeters high by 10 centi¬ 
meters long (2% inches wide by 4 inches 
high by 4 inches long). 

(c) Block B. Block B shall be a rec¬ 
tangular block, constructed of a smooth, 
rigid material, measuring 6.3 centimeters 
wide by 8.2 centimeters*high by 8.2 centi¬ 
meters long (2% inches wide by 3% 
inches high by 3% inches long). 

§ 1509.6 Contf>oncnt-Hpariiig lest meth¬ 
od. 

The apex of the wedga (see 5 1509.5 
(a)) shall be placed midway between two 
vertical components and midway be¬ 
tween the uppermost and lowermost hor¬ 
izontal surfaces of the crib side. A 9-kilo¬ 
gram (20-pound) tensile force shall be 
applied to the wedge perpendicular to 
the plane of the crib side. 

§ 1509.7 Hardware. 

(a) The hardware in a non-full-size 
baby crib shall be designed and con¬ 
structed to eliminate pinching, bruising, 
lacerating, crushing, amputating and/or 
other potentials for injury when the crib 
is in normal use or when subjected to 
reasonably foreseeable damage or abuse. 

(b) Non-full-size baby cribs shall in¬ 
corporate locking or latching devices for 
dropsides or folding sides or end panels. 
These devices shall require either a mini¬ 
mum force of 4.5 kilograms (10 pounds) 
for activation or at least two distinct ac¬ 
tions to release them. 

<c) Woodscrews shall not be used in 
the assembly of any components that 
must be removed by the consumer in 
the normal disassembly of a non-full- 
size baby crib. 

§ 1509.8 Construction and iininiiing. 

(a) All wood surfaces of non-full-size 
baby cribs shall be smooth and free from 
splinters. 

(b) All wood parts of non-full-size 
baby cribs shall be free from splits, 
cracks, or other defects that might lead 
to structural failure. 

(c) Ends and sides of non-full-slze 
baby cribs shall have no horizontal bar, 
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ledge, projections, or other surface ac¬ 
cessible to the child inside the crib that 
could be used as a toehold (any ledge 
or projection with a depth dimension 
greater than 1 centimeter (% inch) 
located less than 40.6 centimeters (16 
inches) above the mattress support in 
its lowest adjustable position when the 
crib side is in its highest adjustable 
position). 

§ 1509.^ Mall rose*. 

fa) (1) Mattress thickness. A mattress 
supplied with a non-full-size crib shall, 
in a noncompressed state, have a thick¬ 
ness that will provide a minimum effec¬ 
tive crib-side height dimension of at 
least 50.8 centimeters (20 inches) as 
measured from the upper surface of the 
crib side and/or end panel. For this 
measurement, the crib side shall be in its 
highest adjustable position and the mat¬ 
tress support in its lowest adjustable 
position. * 

(2) A mattress supplied with a non¬ 
full-size crib shall, in a noncompressed 
state, have a thickness that will provide 
a minimum effective crib-side height di¬ 
mension of at least 7.6 centimeters (3 
inches) as measured from the upper 
surface of the mattress to the upper sur¬ 
face of the crib side and/or end paneL 
For this measurement, the crib side shall 
be in its lowest adjustable position and 
the mattress support in its higliest ad¬ 
justable position. 

(b) Mattress dimensions. The dimen¬ 
sions of a mattress supplied with a non- 
full-size baby crib shall be such that 
the mattress, when inserted in the center 
of the crib, in a noncompressed state at 
any of the adjustable positions of the 
mattress support, shall not leave a gap 
of more than 1.3 centimeters (% inch) 
at any point between the perimeter of 
the mattress and the perimeter of the 
crib. When the mattress is placed against 
the perimeter of the crib the resulting 
gap shall not exceed 2.G centimeters fi 
inch). 

§ 1509.10 AHHcmlily Snnlrurlions. 

Unassembled non-full-size baby cribs 
shall be accompanied by detailed in¬ 
structions that shall: 

(a) Include an assembly drawing; 

(b) Include a list and description of 
all parts and tools required for assem¬ 
bly; 

(c) Include a full-size diagram of the 
required bolts and other fasteners; 

(d) Be so written that an unskilled, 
person can assemble the crib without 
making errors that would result in im¬ 
proper and unsafe assembly; 

(e) Include cautionary statements 
concerning the secure tightening and 
maintaining of bolts and other fasteners; 

(f) Contain a cautionary statement 
that when a child’s height reaches 35 
inches, the child should be placed in a 
youth bed; and 

(g) Contain a warning relative to 
mattress size for the non-full-size baby 
crib that specifies the dimensions of any 
mattress to be used with the crib as 
determined under § 1509.9. 
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§ 1509.11 Identifying mark*, caution 
statement, and compliance declara¬ 
tion. 

(a) Non-full-size baby cribs shall be 
clearly marked to indicate: 

(1) The name and place of business 
(city and state) of the manufacturer, 
importer, distributor, and/or seller; and 

(2) A model number, stock number, 
catalog number, item number, or other 
symbol expressed numerically, in code 
or otherwise, such that only cribs of iden¬ 
tical construction, composition, and di¬ 
mensions shall bear identical markings. 

(b) The following caution statement 
shall appear on an inside surface of a 
non-full-size baby crib in a type size of at 
least Vq inch: 

(1) For rectangular cribs: 

“CAUTION: Any mattress used in this 

crib must be at least — inches long by 
__ inches wide and not more than __ 
inches thick/* 

The blanks are to be filled with di¬ 
mensions complying with § 1509.9(a) 
and (b). 

(2) For nonrectangular cribs: 

“CAUTION: Check proper fit of mat¬ 
tress. Should be not more than — inches 
thick. The maximum gap between mat¬ 
tress and inside of crib border (or edge) 
should be no more than 1 inch." 

The blank is to be filled in with a di¬ 
mension complying with § 1509.9(a). 

(3) The dimensions to be inserted in 
the blanks in the caution statements in 
paragraph (b) (1) and (2) of this sec¬ 
tion shall be determined by the manu¬ 
facturer according to the provisions of 
§ 1509.9. The markings shall appear in 
block letters, shall contrast sharply with 
the background (by color, projection, 
and/or indentation), and shall be clearly 
visible and legible. 

(c) Except for markings required un¬ 
der paragraphs (d) and (e) of this sec¬ 
tion, markings on non-full-size baby 
cribs shall be of a permanent nature 
such as paint-stenciled, die-stamped, 
molded, or indelibly stamped directly 
thereon or permanently affixed, fastened, 
or attached thereto by means of a tag, 
token, or other suitable medium. The 
markings shall not be readily removable 
or subject to obliteration during normal 
use of the article or when the article is 
subjected to reasonably foreseeable dam¬ 
age or abuse. 

(d) The retail cartons of non-full-size 
baby cribs shall clearly indicate: 

<1) The name and place of business 
(mailing address including ZIP code) of 
the manufacturer, importer, distributor, 
and/or seller; and 

(2) The model number, stock number, 
catalog number, item number, or other 
symbol described in paragraph (a) (2) 
of this section. 

(e) All non-full-size baby cribs and 
their retail cartons shall bear a conspic¬ 
uous label stating that the article con¬ 
forms to applicable regulations promul¬ 
gated by the Consumer Product Safety 
Commission. The label need not be per¬ 
manently attached to the article and car- 
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ton nor is any particular wording re¬ 
quired for the statement. The label on 
the article must be conspicuous under 
normal conditions of retail display. All 
non-full-size baby cribs and their retail 
cartons introduced into interstate com¬ 
merce for a period of 2 years after the 
effective date of this Part 1509 must bear 
such label. 

§ 1509.12 Recordkeeping. 

The manufacturer or importer shall 
keep and maintain for 3 years after pro¬ 
duction or importation of each lot or 
other identifying unit of non-full-size 
baby cribs, records of sale and distribu¬ 
tion. These records shall be made avail¬ 
able upon request at reasonable times 
to any officer, employee, or agent acting 
on behalf of the Consumer Product Safe¬ 
ty Commission. The manufacturer or im¬ 
porter shall permit such officer, employee 
or agent to inspect and copy such rec¬ 
ords, to make such inventories of stock 
as he or she deems necessary, and to 
otherwise verify the accuracy of such 
records. 

Effective date: This order shall be ef¬ 
fective August 10, 1976. 

Dated: February 6, 1976. 

Sad ye E. Dunn, 
Secretary , Consumer Product 

Safety Commission. 



Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

|T.D. 76-41] 

PART 6—AIR COMMERCE REGULATIONS 

Aircraft Owned or Chartered by Air Travel 
Clubs 

Correction 

In FR Doc. 76-3691, appearing at page 
5386, in the issue for Friday, February 6, 
1976, on page 5387 the effective date 
should read: "Effective date. This 
amendment shall become effective on 
March 8.1976." 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

SUBCHAPTER B—TOOD AND FOOD PRODUCTS 
(Docket No. 75P-0361] 

PART 17—BAKERY PRODUCTS 
Revision of Standards of Identity 

The Commissioner of Food and Drugs 
is revising the standards of identity for 
bakery products under Part 17 (21 CFIt 
Part 17) to (1) relax recipe requirements 
so as to permit the use of any safe and 
suitable ingredients that do not change 
the basic identity of the food or ad¬ 
versely affect its physical and nutritional 
characteristics, (2) require label declara¬ 
tion of all ingredients, (3) permit use of 
the names "egg bread" and "enriched egg 
bread" when the food meets certain re¬ 
quirements. (4) permit use of the names 
"enriched milk bread." "enriched milk 
and egg bread," and "raisin and egg 
bread," and (5) provide for other appro¬ 
priate changes. Except for any provisions 
that may be stayed by the filing of proper 
objections, compliance with this regula¬ 
tion, which shall include any required 
labeling changes, may begin April 12, 
1976, and all products initially intro¬ 
duced into interstate commerce on or 
after January 1, 1978 shall fully comply; 
objections by March 15,1976. 

A notice of the proposed revision was 
published in the Federal Register of 
September 11, 1974 (39 FR 32753), ex¬ 
cept that this promulgation includes cer¬ 
tain modifications, such as providing for 
use of the names "enriched milk bread," 
“enriched milk and egg bread,’* and 
"raisin and egg bread." The Commis¬ 
sioner also issued in that same notice a 
proposal based on a petition by the 
Great Atlantic and Pacific Tea Company 
(A&P), National Bakery Division, 420 
Lexington Ave., New York, NY 10017, to 
require the same specified minimum 
amount of egg in these foods and also 
in "challah" and "enriched cliallah." 

Of the 21 letters received in response 
to the proposal, 2 concurred with the re¬ 
vision as proposed by the Commissioner 
and the remaining 19 contained various 
comments. A summary of the comments 
and the Commissioner’s conclusions are 
discussed below: 

1. One comment suggested that the use 
of any safe and suitable ingredients with 
a functional purpose should be permitted 
once the nutritional requirements of the 
standard of identity for bread have been 
satisfied (with respect to protein, carbo¬ 
hydrate. fat, and other nutrients). 

The Commissioner believes that the 
regulations issued below are in accord 
with the basic point of this comment. It 
is the Commissioner’s view that a stand¬ 
ard of identity should (1) list the basic 
ingredients to be used in establishing the 
food’s identity and (2) permit the use 
of additional safe and suitable ingredi¬ 
ents which do not change the identity 
or adversely affect the physical and nu¬ 
tritional characteristics of the bread. The 
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Commissioner, therefore, concludes that 
some restrictions on the use of ingredi¬ 
ents are appropriate, but that these re¬ 
strictions should be held to a minimum 
and applied only when considered neces¬ 
sary to assure a uniform and satisfac¬ 
tory product. He is therefore retaining 
those restrictions which he considers ne¬ 
cessary to meet these objectives. 

2. One comment stated that the stand¬ 
ard of identity should be amended to 
permit the use of raisiiu as an optional 
ingredient in the preparation of egg 
bread products. Grounds given were that 
egg bread is frequently baked with raisins 
but that the quantity of raisins used is 
less than that required by the standard 
of identity for raisin bread. 

The Commissioner advises that § 17.40 
(21 CFR 17.40), as set forth below, pro¬ 
vides for a raisin and egg bread. How¬ 
ever, raisins may not be added to egg 
bread without characterizing the prod¬ 
uct as “raisin and egg bread/' which 
must meet the minimum requirement for 
raisins in § 17.40. That optional name is 
provided for in the standard for raisin 
bread. A comparable provision for the 
optional name “enriched raisin and egg 
bread" is in the proposed standard for 
enriched raisin bread published else¬ 
where in this issue of the Federal Reg¬ 
ister. 

3. One comment objected to the use of 
barley malt or flour containing barley 
malt in bread on the grounds that some 
people are allergic to that ingredient. 

The Commissioner is aware that some 
persons may have allergic or hypersensi¬ 
tivity reactions to various ingredients, 
but concludes that it is neither practical 
nor necessary to prohibit the use of all 
such ingredients. The standards set 
forth below for bakery products require 
that all ingredients be declared on the 
label in accordance with the applicable 
sections of Part 1 (21 CFR Part 1). The 
list of ingredients on the bread label will 
include not only those ingredients that 
are added directly at the time of bread¬ 
making but also those ingredients that 
are already present in ingredients used. 
For example, if barley malt is added to 
flour at the time of milling, barley malt 
must be declared in the list of ingredients 
on the label of the bread made from the 
flour. Accordingly, persons who may be 
allergic to particular ingredients can 
avoid purchase of products containing 
unwanted ingredients by reading the list 
of ingredients on a bread product label 
before making a purchase. 

4. One comment stated that the use of 
lecithin or any of its derivatives as op¬ 
tional ingredients in egg bread should be 
prohibited because such ingredients in¬ 
terfere with the tests for lipid phos¬ 
phorus content to estimate the egg in 
egg bread. 

The Commissioner recognizes that 
lecithin and its derivatives contain lipid 
Phosphorus that is sometimes used as an 
indicator of the amount of egg in food 
products. However, analyzing for lipid 
Phosphorus is not the only means avail¬ 
able for determining the egg content of 
food products. Paragraph 16 of this pre¬ 
amble identifies other possible methods. 
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There are other permitted ingredients 
that contain lecithin, and the methods 
for determining lipid phosphorus are not 
recognized officially for application to 
bread. Accordingly, the Commissioner 
concludes that the use of lecithin will 
not be prohibited. 

5. One comment suggested that the 
level of emulsifier/dough conditioner/ 
dough strengthener should not be quan¬ 
titatively tied to the shortening at 8 per¬ 
cent or that its total be limited to 20 
percent of the combination of the ingre¬ 
dients and the shortening. Furthermore, 
it was stated that the quantitative rela¬ 
tionships presently allowed are a barrier 
to present and future technological flex¬ 
ibility and should be set in reference to 
flour weight. Two comments stated that 
the amounts of mono- and diglycerides 
permitted should be stated in relation to 
the weight of flour used rather than in 
relation to fat content. One of these rec¬ 
ommended that the permitted usage level 
for mono- and diglycerides be 0.5 part 
for each 100 parts by weight of flour. The 
other comment suggested that the total 
quantity of mono- and diglycerides or 
concentrated monoglycerides of fat form¬ 
ing fatty acids or combination of these 
be such as to cause the addition of not 
more than 0.5 part of alpha monoglyc¬ 
erides for each 100 parts by weight of 
flour. A fourth comment said that mono- 
and diglycerides of fat forming fatty 
acids should be permitted in an amount 
not to exceed 1.3 percent based on flour 
weight (or 0.74 percent as alpha mono¬ 
glycerides). A fifth comment suggested 
that the total quantity of mono- and 
diglycerides, diacetyl tartaric acid esters, 
and propylene gylcol mono- and diesters 
should not exceed 0.5 part for each 100 
parts by weight of flour used. 

The Commissioner recognizes that, be¬ 
cause of modern processing techniques, 
it would be better for the listed ingredi¬ 
ents to be related quantitatively to the 
amount of flour used rather than to the 
amount of shortening used. He has con¬ 
sidered the different levels that were rec¬ 
ommended for these ingredients by the 
comments, and he notes that the upper 
limit prescribed in the present standards, 
based on shortening, corresponds to 0.5 
part per 100 parts by weight of flour 
when the amount of shortening used is 
2 parts per 100 parts of flour. The Com¬ 
missioner therefore concludes that 0.5 
part per 100 parts of flour is a sufficient 
amount to accomplish the intended effect 
and sees no reason to provide for the 
use of a greater amount. The trend in 
present-day commercial breadmaking is 
to reduce the shortening content. Chang¬ 
ing the limit on the listed ingredients 
from their present level to 0.5 part per 
100 parts of flour would provide greater 
flexibility to the baker in formulating 
his product when he uses less than 2 parts 
of shortening per 100 parts of flour. Be¬ 
cause the requirements for these ingredi¬ 
ents are relatively less at higher shorten¬ 
ing levels, this limit would not be unduly 
restrictive when higher levels of short¬ 
ening are used. Accordingly, in the stand¬ 
ard, the Commissioner is setting the up¬ 
per limit for these ingredients at 0.5 part 
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for each 100 parts by weight of flour 
used. 

6. One comment asserted that the lim¬ 
itation of inactive dry yeast to 2 parts for 
each 100 parts by weight of flour used 
is an unreasonable and arbitrary limita¬ 
tion of a nutritionally and organolepti¬ 
cally useful ingredient and that the baker 
should be permitted to make the choice 
as to the amount used. 

The Commissioner concurs and is 
omitting the limitation in the standard 
to allow inactive dry yeast as a safe and 
suitable ingredient and to permit the 
baker to make the choice as to the 
amount to be used. 

7. One comment suggested that non¬ 
wheat flours, meals and grits, starches 
and other ingredients in this class 
should be permitted in a quantity of 10 
parts per 100 parts by weight of flour 
used Instead of the 3 parts presently per¬ 
mitted. Grounds given were that, when a 
wheat crop is disappointingly low in pro¬ 
tein and in overall uniformity, supple¬ 
mentation with limited amounts of cer¬ 
tain nonwheat flours, including rye, soy, 
and com. provides the baker with means 
to make up for deficiencies in the 
w f heat crop and thereby better serve the 
consumer's needs. 

Inasmuch as the comment was not ac¬ 
companied by data demonstrating that 
the use of such nonwheat ingredients in 
quantities greater than 3 parts for each 
100 parts by weight of flour does not ad¬ 
versely affect the identity or integrity of 
the food, the Commissioner concludes 
that the maximum quantity permitted 
should not be changed at this time. Any 
person who desires to submit such data, 
and also data showing the advantages to 
be gained by permitting the use of a 
higher level of nonwheat flours, meals, 
grits, starches, etc., may petition the 
Food and Drug Administration to amend 
the standards accordingly. 

8. One comment stated that the provi¬ 
sion for calcium salts, as worded in the 
standard for bread, would make it impos¬ 
sible to achieve the 600 milligrams per 
pound level of calcium required by the 
enrichment levels specified for enriched 
bread and suggested changing the para¬ 
graph to read “Yeast nutrients (except 
calcium salts) • • • not more than 0.25 
part • # •/’ The comment added that 
there appears to be no reason for limiting 
any specific calcium salt since all of these 
salts are of nutritive value. 

The Commissioner is not adopting the 
suggested change because it is not 
needed. The standard for enriched bread 
under § 17.20 (21 CFR 17.20) provides in 
paragraph (a) (2) that calcium may be 
added in such quantity that the total 
calcium content is 600 milligrams per 
pound, and in paragraph (a) (7) that nu¬ 
trients added for enrichment purposes 
may be provided by “any safe and suit¬ 
able substances". Thus, the limitation on 
calcium salts in § 17.10(c) (13) (21 CFR 
17.10(c) (13)) does not limit the use of 
calcium salts in enriched bread for en¬ 
richment purposes. 

9. One comment suggested that since 
ascorbic acid Is obviously a safe and suit¬ 
able Ingredient it need not be mentioned 
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or singled out by name in the standard. 

The Commissioner concurs and is de¬ 
leting the statement regarding ascorbic 
acid in the standard. 

10. One comment stated that the term 
“dough conditioners" should be replaced 
by tlie term “dough strengtheners” to 
harmonize the provision with the defini¬ 
tion of technical functional effects in 
§121.1(0X6) (21 CFR 121.1(0) *6)). 

Although “dough strengtheners” is ih- 
cluded among the terms in § 121.1 which 
define physical or technical functional 
effects provided by food ingredients, the 
Commissioner considers that “dough 
strengtheners" is not broad enough to 
describe all of the functions encom¬ 
passed by “dough conditioners." He con¬ 
cludes that it is appropriate to include 
both terms and has revised the final reg¬ 
ulation accordingly. 

11. One comment suggested that the 
term “reducing agents” should be re¬ 
placed by “oxidizing and reducing 
agents” as defined in § 121.1 (o) (22) and 
should not be limited to any amount 
other than “to achieve the intended ef¬ 
fect under good manufacturing process¬ 
ing.” 

The Commissioner concludes that oxi¬ 
dizing agents and reducing agents need 
not be singled out for specific mention 
in the standard. Use of safe and suitable 
oxidizing and reducing agents is au¬ 
thorized by the general provisions of 
§ 17.10(c) (15) and (18). (See § 10.1(d) 
(21 CFR 10.1(d)) concerning the scope 
of the term “safe and suitable.”) 

12. Two comments suggested that the 
restrictions on the use of vital wheat 
gluten should be removed to permit more 
flexibility in protein adjustment. One 
comment stated that vital wheat gluten 
should be a safe and suitable ingredient. 
A third comment stated that vital wheat 
gluten should be permitted in bread in 
a quantity not to exceed 4 parts for each 
100 parts by weight of flour used. 

The Commissioner agrees that the 
quantitative limit should be removed 
from the provision for vital wheat gluten 
in bread. The limit in the existing stand¬ 
ard was imposed to preclude the making 
of unwarranted nutritional claims for 
bread containing extra amounts of vital 
wheat gluten. However, such a limit is no 
longer necessary because present regula¬ 
tions require that any nutritional claim 
be accompanied by full nutrition label¬ 
ing. Accordingly, the Commissioner has 
revised the regulations by removing the 
limits on vital wheat gluten. Since spe¬ 
cific references to vital wheat gluten are 
not included in the final regulations, use 
of the ingredient will be governed by the 
general provision in § 17.10(c) (18) for 
other ingredients. 

13. One comment concerning the pro¬ 
vision of the proposal limiting the use 
of spice, spice oil, and spice extract to 
those which do not impart to the food 
a color simulating that of egg recom¬ 
mended that provision be made for the 
use of spices that are yellow but are in 
fact used primarily for their pungent- 
aromatic properties. Four comments 
stated that the limitation should apply 
only to egg bread. Grounds given were 
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that spices that impart a yellow color 
may nevertheless have taste and other 
functional effects that are useful to both 
the consumer and the producer of bak¬ 
ery products and that often the spice 
characteristics cannot be separated from 
the color of the spices. 

The Commissioner points out that the 
regulation does not prohibit the use of 
spice, spice oil. and spice extract which 
may be yellow provided that they do not 
import a color simulating that of egg to 
the finished food. The Commissioner, 
however, concludes that, although a yel¬ 
low spice may be added only for its 
pungent-aromatic properties, so that its 
impartation of color to the bread would 
be coincidental, the end effect of making 
the bread appear to contain more egg 
than it does would remain the same. 
Furthermore, as to applving the limita¬ 
tion only to egg bread, the Commissioner 
concludes that even though the food may 
not be labeled “esg bread.” the use of 
any color or colored material which 
makes bread appear to contain more egg 
than it does is not in the interest of con¬ 
sumers. Accordingly, the restriction on 
spice products which impart yellow color 
has been retained. 

14. One comment suggested that the 
restriction on natural or artificial colors 
added as such or as part of another in¬ 
gredient should apnlv only to egg bread. 
Two comments said that the same color 
restrictions provided for butter (“medi¬ 
um high” maximum against the Munsell 
Butter Color Comparator) should be ap¬ 
plied also to margarine. Additionally, one 
of these comments stated that the pro¬ 
vision should be extended to shortening 
components that are used in lieu of 
butter. 

The Commissioner concludes that the 
use of natural or artificial colors when 
added as such or as part of another in¬ 
gredient to a standardized bread, even 
though the bread is not labeled “egg 
bread,” could make the food appear to 
be better or of greater value than it is, 
within the meaning of section 402(b) (4) 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 342(b)(4)), and in any 
event could confuse the consumer so that 
it would not be “in the interest of con¬ 
sumers” within the meaning of section 
401 of the act. The only exception is 
butter, which Congress has provided may 
contain artificial coloring without label 
declaration (21 U.S.C. 343(k)). Accord¬ 
ingly. the Commissioner concludes that 
the use in standardized bread of mar¬ 
garine and other shortening to which 
color has been added should not be per¬ 
mitted. He is retaining in the standard 
the proposed limitations on natural or 
artificial colors. 

15. The proposal provided for the op¬ 
tional use of “other ingredients that do 
not adversely affect the physical and nu¬ 
tritional characteristics of the bread or 
make it appear to be better or of greater 
value than it is.” One comment recom¬ 
mended that only the first clause be re¬ 
tained which, in effect, would delete the 
words “or make it appear to be better or 
of greater value than it is.” However, no 
reason was provided for such deletion. 


Inasmuch as section 402(b) (4) of the 
act states that a food shall be deemed to 
be adulterated if a~v substance has been 
added thereto or mixed or packed there¬ 
with so as to “• • * m*»ke it appear better 
or of greater value than it is,” the Com¬ 
missioner con^u^es ttrt it is not neces¬ 
sary to repeat the renniremenfc in the 
regulation. Accordingly, he is not includ¬ 
ing the stat°ment Jn ouestion in the 
standard. However, he is clarifying the 
provision by adding the qualification that 
other ontXnel in^r^'Upnts must not 
change the boric identity of the bread. 

16. One comment asserted that after 
discussing th'' matter of test- methods 
with ottmr Jnt°r^ed persons, the con¬ 
sensus was tint th n re is no satisfactory 
method of a^alvris f^r egg solids in 
bread. The comment further discussed 
test methods involving protein, carotenes, 
and cholesterol as key constituents of egg 
solids and the shortcomings of each 
method. It w?s recommended that the 
proposed regulation be withdrawn pend¬ 
ing develonm*~t of appropriate analyti¬ 
cal methodology. 

The C^m ntQcioner is aware that there 
is no officially recognized method for 
determining tlm egg consent of egg bread. 
However, he ro^rds the promulgation 
of a standard for egg bread to be in the 
interest of consumers and concludes that 
it is not aprron r xte to delay action on 
it until an official me f hcd of analysis 
becomes available. He points out that lab¬ 
oratory nnalyris is pot the only means 
of ensuring that the product complies 
with the standard. Process inspection at 
the manufacturing establishment can 
also serve that purpose. 

17. Four comments Indicated that the 
required egg content of egg bread should 
be increased above the 2.56 percent 
(equivalent to 4.10 rarts of whole egg 
solids for each 100 parts by weight of 
flour) specified in proposed § 17.10(d) 
(now § 17.10(e)) of the standard. One 
comment recommended 6.15 parts of 
w’hole egg solids for each 100 parts by 
weight of flour. A second recommended 
approximately 5 parts of egg yolk solids 
for each 100 parts of flour and another 
recommended at least 5 parts of egg 
yolk solids. The fourth did not specify 
the amount but expressed the opinion 
that one medium-sized egg per pound 
of bread is insufficient to provide a 
product that is significantly different 
from other white breads. A fifth com¬ 
ment asserted that 1 medium egg per 
pound (4.10 parts of whole egg solids 
for each 100 parts by weight of flour) is 
adequate to qualify the bread as “egg 
bread." On the other hand, 2 comments 
recommended that the amount of whole 
egg solids required be reduced to 3 parts 
for each 100 parts by weight of flour. 

Prescription of a precise amount of 
egg to be required to characterize bread 
as “egg bread” to the satisfaction of 
everyone poses a difficult problem. Dif¬ 
ferent people have different ideas on the 
subject. As pointed out in the proposal 
(39 FR 32753). a consumer survey 
showed that 24 percent of the consumers 
questioned expected egg bread to contain 
one egg per pound loaf, 20 percent ex- 
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pected two eggs, and 14 percent expected 
three eggs. Yet, it was found that in 
breads with the word “egg” in the name 
of the food, the number of eggs or 
equivalent in whole egg solids actually 
present varied from less than one-tenth 
of an egg to about one and one-half 
eggs per pound loaf, with an average of 
slightly less than half an egg. Typical 
cookbook recipes, which were sum¬ 
marized in the proposal, averaged ap¬ 
proximately one whole egg per pound of 
bread. The Commissioner is of the opin¬ 
ion that by requiring a reasonable mini¬ 
mum of one medium-steed egg per pound 
of bread as well as a conspicuously de¬ 
clared statement of the number of sggs 
used (or number of eggs equivalent to the 
whole egg solids present) as part of the 
name of the food on the label, the con¬ 
sumer will not be deceived or misled but 
can judge the degree of “characteriza¬ 
tion” in accordance with his or her own 
concepts. The standard does not prohibit 
adding more than the minimum amount 
of egg required and declaring the amount 
actually used as part of the name. Ac¬ 
cordingly. the Commissioner concludes 
that the revised standard should retain 
this provision as proposed. 

18. One comment concurred with the 
Commissioner’s proposed method of dis¬ 
closing the amount of egg present in the 
bread. This comment and one other rec¬ 
ommended that the name “egg bread” 
and the accompanying statement of the 
amount of egg present be mandatory for 
bread complying with the standard for 
egg bread. 

The Commissioner beMeves that a 
baker would ordinarily choose to label 
his product “egg bread” rather than 
“bread” if the product meets the require¬ 
ments for egg bread as well as bread. 
There appears to be no advantage in 
making use of the name “egg bread” 
mandatory. Accordingly, the Commis¬ 
sioner is not incorporating such a re¬ 
quirement in the standard. 

19. One comment suggested that the 
declaration of egg content should be in 
terms of the number of egg yolks of 
medium-sized eggs per pound of bread. 

Inasmuch as each whole egg normally 
contains one yolk, the Commissioner sees 
no advantage in declaring the egg con¬ 
tent of egg bread as the number of egg 
yolks instead of as the number of whole 
eggs. Accordingly, he is not incorporat¬ 
ing such a change in the standard. 

20. One comment said that the state¬ 
ment “Contains- medium-sized 

egg(s) per pound” should be deleted and 
the statement “Made with eggs” should 
be substituted. 

The Commissioner concludes that the 
label statement “Made with eggs” is not 
as informative to the consumer as the 
statement “Contains_medium¬ 

sized egg(s) per pound.” Accordingly, he 
is retaining the requirement for the lat¬ 
ter statement as set forth in the pro¬ 
posal. 

21. One comment suggested that the 
proposed label statement “Contains 

-medium-sized egg(s)” is redun¬ 
dant since the size (weight )of the egg 
is clearly defined as the equivalent of 0.41 
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ounce of whole egg solids and that it 
would be sufficient to state “Contains 
-egg(s) per pound.” 

Although a medium-sized whole egg is 
stated in the proposal as being equivalent 
to 0.41 ounce of whole egg solids, that re¬ 
lation would not be revealed on the label 
and would not be known to the ordinary 
consumer. Therefore, the Commissioner 
concludes that the label statement “Con¬ 
tains -medium-sized egg(s) per 

pound” is not redundant. 

22. One comment expressed a prefer¬ 
ence for declaration of the percentage of 
egg product present in the bread rather 
than the number of whole eggs. 

Since the consumer is more likely to 
be familiar with the quantitative value 
of a medium-sized egg than with the 
relative quantitative value of a stated 
amount of whole egg solids in a pound of 
bread, the Commissioner is of the opinion 
that it would be more informative to the 
consumer to declare the egg content of 
egg bread in terms of the number of 
medium-sized whole egg(s) per pound 
rather than in terms of the percentage 
by weight of whole egg solids in the 
bread. Accordingly, he is retaining the 
wording as proposed. 

23. Two comments stated that the 
use on the label or in advertising of the 
word “egg,” or any phonetic equivalent, 
to imply that the food conforms to the 
identity standard for egg bread, when it 
does not. should be prohibited. One of 
these suggested that the use of pictures 
of eggs in the design of the label or in 
the advertising of the product should 
also be banned unless the product con¬ 
forms to the standard of identity for egg 
bread. 

The Commissioner agrees that label¬ 
ing or advertising for a bread product 
bearing the word “egg” (except in the 
list of ingredients) or any phonetic 
equivalent, or bearing a vignette suggest¬ 
ing the presence of eggs, subjects the food 
to section 403(g) of the act, i.e., the food 
must comply with the standards of iden¬ 
tity for egg bread or enriched egg bread 
or it will be deemed to be misbranded. 

24. One comment endorsed the A&P 
petition proposing that both challah and 
egg bread be standardized. Jt was sug¬ 
gested by 2 comments that the egg con¬ 
tent of challah should be 3 parts of whole 
egg solids for each 100 parts by weight of 
flour used instead of 4.1 parts as pro¬ 
posed for egg bread. The comments 
added that too much egg dries out the 
bread and causes it to brown too fast in 
the oven. Two additional comments 
stated that long established Jewish tradi¬ 
tion has associated the word challah with 
egg bread. They recommended that when 
the name of the food includes the word 
“challah,” or a phonetically similar 
word, the food should not contain any 
ingredients derived from milk or other 
animal source and that such food should 
not contain any other ingredients or be 
prepared in a manner which does not 
conform to Orthodox Jewish religious 
requirements. One of these recom¬ 
mended that a separate standard be es¬ 
tablished for challah. 
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On considering the complexities with 
regard to challah as a standardized food, 
the Commissioner is of the opinion that 
challah should be considered separately 
and not incorporated into these rules for 
“egg bread” as petitioned by A&P. Tho 
comments in the present proceeding have 
for the most part focused on “egg bread” 
or matters applying to breads generally 
rather than “challah.” The Commis¬ 
sioner concludes that challah should not 
be standardized without a more thorough 
Inquiry concerning the appropriate cri¬ 
teria for that food, and it is not clear to 
the Commissioner whether there is any 
public interest in pursuing this matter. 
Accordingly, anyone who believes that 
there should be a standard of identity for 
challah should file a new petition to that 
effect. The petition should be supported 
by reasonable grounds. 

To avoid misunderstanding regarding 
the application of the standard herein to 
the food “challah,” the Commissioner 
emphasizes that although the petition¬ 
er’s proposal included such name, the 
word “challah” does not appear in the 
standard set forth below and the use of 
the word is not controlled by the stand¬ 
ard. 

25. Two comments stated that tho 
word “optional” in the statement “All 
optional ingredients used in the food 
shall be declared on the label * * •” 
should be deleted, rather than rely on 
the statement in the preamble to the pro¬ 
posal that all ingredients used in bread¬ 
making are optional. Grounds given were 
that use of the terminology is confusing 
to a baker who does not have a sufficient 
number of employees to hire a special¬ 
ist on food law and regulations. 

The Commissioner agrees, and he has 
revised the regulation accordingly. In 
accordance with sections 401 and 403(g) 
of the act, label declaration of man¬ 
datory ingredients in standardized foods 
cannot be required. However, a food 
standard may require declaration of all 
optional ingredients. Furthermore, all 
ingredients authorized by Part 17 are 
“optional.” For example, although it is 
necessary to use a flour, a yeast, and a 
moistening agent, the specific types of 
flour, yeast, and moistening agents are 
optional. Hence, the requirement that all 
optional ingredients be declared on the 
label, in effect, applies to all ingredients, 
and the Commissioner has amended 
§ 17.10 to require label declaration of 
“all ingredients.” 

26. One comment suggested that the 
bread standard be revised to permit label 
declaration of certain ingredients by 
function rather than by their common 
names. For this purpose, it recommended 
the term “crumb softener” for those in¬ 
gredients listed in § 17.10(c) (5) (ii) of 
the standard set forth below and the 
term “dough strengthener” for the in¬ 
gredients polysorbate 60. calcium stear- 
oyl-2-lactylate, lactylic stearate, sodium 
stearyl fumarate, succinylated, mono¬ 
glycerides, sodium stearoyl-2-lactylate, 
and ethoxylated mono- and diglycerides 
alone or in combination, when used as 
permitted. The comment also suggested 
permitting use of the term “crumb soft- 
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ener/dough strengthener” as the label 
declaration for one or more of these in¬ 
gredients inclusively whether or not in¬ 
gredients of both classes are present. The 
comment further stated that ingredients 
other than those listed above, even 
though functional as crumb softeners or 
dough strengtheners, should be declared 
on the label as provided under that para¬ 
graph, i.e., by their common names as 
required by the applicable sections of 
Part 1, except when an applicable food 
additive regulation expressly designates 
that the term “crumb softener” or 
“dough strengthener” may be used for 
the purpose of label declaration of such 
ingredients. 

Section 403(g) of the act provides that, 
insofar as may be required by a defini¬ 
tion and standard of identity, the label 
of a standardized food shall bear the 
common names of optional ingredients 
(other than spices, flavoring and color¬ 
ing) present in such food. The Commis¬ 
sioner concludes that it would not be in 
the interest of consumers to declare in¬ 
gredients on the label by any designation 
other than their common names (except 
spices, flavorings and colorings which 
may be declared as such). Although the 
function of an ingredient in a standard¬ 
ized food may be stated on the label in 
connection with the name of the ingredi¬ 
ent, no ingredient (other than a spice, 
flavoring, or coloring) may be declared 
in the list of ingredients by function 
only. 

27. One comment said that the ques¬ 
tion regarding the level of iron enrich¬ 
ment should be resolved prior to promul¬ 
gation of the revised standard for en¬ 
riched bread since the successive changes 
In labeling which may be required’ if the 
iron issue is not finalized simultaneously 
with these rules could result in confusion 
and unnecessary waste. 

The Commissioner is aware of the 
problem. As soon as the question regard¬ 
ing the level of iron in enriched flour and 
enriched bread can be resolved, he will 
issue a notice in the Federal Register to 
that effect and he will allow a reasonable 
amount of time for compliance with any 
change in labeling. Consequently, he sees 
no reason to delay further action on a 
needed revision of Part 17. 

28. One comment recommended that 
provision be made for enriched raisin 
bread as well as for plain raisin bread. 
Grounds given were that such a provi¬ 
sion would permit the production of rai¬ 
sin bread in compliance with the manda¬ 
tory enrichment requirements of certain 
states and would also permit the optional 
use of enriched flour. 

The Commissioner sees merit in the 
recommendation and is issuing elsewhere 
in this issue of the Federal Register a 
proposal to establish a standard of iden¬ 
tity for enriched raisin bread. 

29. The Commissioner is expanding 
the standard for raisin bread to provide 
for use of the optional names “raisin and 
egg bread,” “raisin and egg rolls,” and 
“raisin and egg buns,” as applicable, 
when the food contains not less than 2.56 
percent by weight of whole egg solids. He 
is also expanding the standard for en- 
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riched bread to provide for use of the op¬ 
tional names “enriched milk bread,” “en¬ 
riched milk rolls,” and “enriched milk 
buns,” as applicable, when the food com¬ 
plies with the requirements for milk or 
milk product content required for milk 
bread. He is further expanding the 
standard to provide for the optional 
names “enriched milk and egg bread,” 
“enriched milk and egg rolls,” and “en¬ 
riched milk and egg buns.” as applicable, 
when the food complies with the require¬ 
ments for both enriched milk bread and 
enriched egg bread. In all such cases 
w here the name includes the word “egg,” 
the statement required for egg bread con¬ 
cerning the number of medium-sized 
eggs present per pound is to be included 
as part of the name. The Commissioner’s 
reason for incorporating the foregoing 
change in the standard is that it has al¬ 
ways been permissible to make enriched 
milk bread in accordance with the stand¬ 
ard for enriched bread. The change 
merely provides, for the first time, for 
the optional use of the name “enriched 
milk bread.” 

30. Two comments suggested that 
limits should be set on dimensions for 
pan size so as to avoid “ballon loaves.” 
Additionally, it was suggested that this 
would be preferable to setting limits on 
yeast, gluten, and other expanding in¬ 
gredients. 

Balloon loaves have not been clearly 
defined. At the present time, the Com¬ 
missioner does not have sufficient infor¬ 
mation as to what the maximum volume 
should be in relation to a given weight. 
If adequate data become available, he 
will consider the merits and practi¬ 
cability or regulating loaf size. 

31. One comment recommended that 
consideration be given to white bread 
products purportedly topped with butter 
since it is the respondent’s experience 
that the quantity of butter so used is in¬ 
consequential. 

Inasmuch as provision for a minimum 
amount of butter to be required in white 
bread products purportedly topped with 
butter or for label declaration of the 
amount of butter present were not in-, 
eluded in the proposal, the Commissioner 
does not consider it appropriate to in¬ 
clude such provisions in the standards. 
Anyone wishing to file a petition to pro¬ 
vide for such requirements may do so. 
The petition should be supported by ade¬ 
quate grounds. 

32. One comment said that all con¬ 
troversial points should be stayed pend¬ 
ing additional study so that the main 
purpose of the new regulation may be 
achieved rapidly and the controversial 
points may be worked out over whatever 
time period is needed. 

The Commissioner believes that all 
controversial points except the question 
of changing the amount of iron required 
in enriched bread (see paragraph 27 of 
this preamble) are being resolved at this 
time. Consequently, he sees no reason to 
grant a stay on a needed revision of Part 
17. 

The Commissioner has considered the 
environmental effects of the issuance or 
amendment of food standards and has 


concluded in § 6.1(d) (4) (21 CFR 6.1 d) 
(4) ) that food standards are not major 
agency actions significantly affecting the 
quality of the human environment. 
Therefore, an environmental impact 
statement is not required for this final 
regulation. The Commissioner has also 
considered the inflation impact of this 
regulation and has found that it will not 
cause a major inflation impact as defined 
in Executive Order 11821, OMB Circular 
A-107, and interim guidelines issued 
April 1, 1975 by the Department of 
Health, Education, and Welfare. There¬ 
fore. no inflation impact statement is re¬ 
quired. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 701(e), 
52Stat. 1046 as amended, 70 Stat. 919 (21 
U.S.C. 341, 371(e))) and under author- 
lty d elegated to the Commissioner (21 
CFR 2.120): It is ordered , That Part 17 
be revised to read as follows: 

Sec. 

17.1 Definitions. 

17.10 Bread, white bread, rolls, white rolls, 
buns, white buns; Identity; label 
statement of Ingredients. 

17.20 Enriched bread, enriched rolls, en¬ 
riched buns; Identity; label state¬ 
ment o t ingredients. 

17.30 Milk bread, milk rolls, milk buns; 

identity; label statement of ingre¬ 
dients. 

17.40 Raisin bread, raisin rolls, raisin buns; 

Identity; label statement of Ingre¬ 
dients. 

17.50 Whole wheat bread, graham bread. 

entire wheat bread, whole wheat 
rolls, graham rolls, entire wheat 
rolls, whole wheat buns, graham 
buns, entire wheat buns; identity; 
label statement of ingredients. 

Authority; Sec. 401, 701(e). 52 Stat. 1046 
as amended, 70 Stat. 019 (21 U.S.C. 341. 371 
<e)). 

§ 17,1 Definitions. 

For purposes of this part, the follow¬ 
ing definitions apply: 

(a) The word “bread” when used in 
the name of the food means the unit 
weighs one-half pound or more after 
cooling. 

(b) The words “rolls” and “buns” when 
used in the name of the food mean the 
unit weighs less than one-half pound 
after cooling. 

§ J7.10 Bread, whin- bread, rolls white 
roll*, buns, white buns; identity; 
label statement of ingredients. 

(a) Bread, white bread, and rolls, 
white rolls, or buns, and white buns are 
the foods produced by baking mixed 
yeast-leavened dough prepared from one 
or more of the farinaceous ingredients 
listed in paragraph (c)(1) of this sec¬ 
tion and one or more of the moistening 
ingredients listed in paragraph (c) (2). 
(6), (7), and (8) of this section and one 
or more of the leavening agents provided 
for by paragraph (c) (3) of this section. 
The food may contain additional ingre¬ 
dients as provided for by paragraph (c) 
or this section. Each of the finished foods 
contains not less than 62 percent total 
solids as determined by the method pre¬ 
scribed in paragraph (d) of this section. 
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(b) All Ingredients from which the 
food is fabricated shall be safe and suit¬ 
able. 

(c) The following optional ingredi¬ 
ents are provided for: 

(1) Flour, bromated flour, phosphated 
flour, or a combination of two or more 
of these. The potassium bromatc in any 
bromated flour used and the monocal¬ 
cium phosphate in any phosphated flour 
used are deemed to be additional optional 
ingredients in the bread, rolls, or buns. 
All ingredients in any flour, bromated 
flour, or phosphated flour used are 
deemed to be optional ingredients of the 
bread, rolls, or buns prepared therefrom. 

(2) Water. 

(3) Yeast—any type which produces 
the necessary leavening effect. 

(4) Salt. 

ft>) Shortening, in which or in con¬ 
junction with which may be used one or 
any combination of two or more of the 
following: 

(i) Lecithin, hydroxylated lecithin 
complying with the provisions of Part 
121 of this chapter, either of which may 
include related phosphatides derived 
from the com oil or soybean oil from 
which such ingredients were obtained. 

(ii) Mono- and diglycerides of fat¬ 
forming fatty acids, diacetyl tartaric acid 
esters of mono- and diglycerides of fat¬ 
forming fatty acids, diacetyl tartaric acid 
esters of moon- and diglycerides of fat¬ 
forming fatty acids, propylene glycol 
mono- and diesters of fat-forming fatty 
acids complying with the provisions of 
Part 121 of this chapter, or a combina¬ 
tion of two or more of these. The total 
quantity of these ingredients whether 
used alone or in combination does not 
exceed 0.5 part for each 100 parts by 
weight of flour used. 

(6) Milk and/br other dairy products 
in such quantity and composition as not 
to meet the requirements for milk and/ 
or other dairy products prescribed for 
milk bread by § 17.30. Whenever nonfat 
milk solids in any form are used, car¬ 
rageenan or salts of carrageenan com¬ 
plying with the provisions of Part 121 of 
this chapter may be used in a quantity 
not in excess of 0.8 percent by weight of 
such nonfat milk solids. 

(7) Egg products. 

( 8) Nutritive carbohydrate sweeteners. 

( 9> Enzyme active preparations. 

(10) Lactic-acid-producing bacteria. 

< 11 > Nonwheat flours, non wheat meals, 
nonwheat grits, wheat and nonwheat 
starches, any of which may be wholly or 
in part dextrinized, dextrinized wheat 
flour, or any combination of 2 or more of 
these, if the total quantity is not more 
than 3 parts for each 100 parts by weight 
of flour used. 

(12) Ground dehulled soybeans which 
may be heat-treated, and from which 
oil may be removed, but which retain 
enzymatic activity, if the quantity is not 
more than 0.5 part for each 100 parts by 
weight of flour used. 

(13) Yeast nutrients and calcium salts, 
if the total quantity of such ingredients, 
with the exception of monocalcium 
Phosphate, is not more than 0.25 part for 
each 100 parts by weight of flour used. 
The quantity of monocalcium phosphate. 
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Including any quantity in the flour used, 
is not more than 0.75 part for each 100 
parts by weight of flour used. 

(14) (i) Potassium bromatc, calcium 
bromate, potassium iodate, calcium io- 
date, calcium peroxide, or any combina¬ 
tion of 2 or more of these if the total 
quantity, including the potassium bro¬ 
mate in any bromated flour used, is not 
more than 0.0075 part for each 100 parts 
by weight of flour used. 

(ii) Azodicarbonamide, if the total 
quantity, including any quantity in the 
flour used, is not more than 0.0045 part 
for each 100 parts by weight of flour used. 

(15) Dough strengthened and other 
dough conditioners not specifically listed 
in this paragraph, if the total quantities 
of such ingredients or combination is 
not more than 0.5 part for each 100 parts 
by weight of flour used. 

(16) Spices, spice oil, and spice extract 
which do not impart a color simulating 
that of egg to the finished food. 

(17) Coloring may not be added as 
such or as part of another ingredient 
except that which may be present in but¬ 
ter if the intensity of the butter color 
does not exceed ‘‘medium high” (MH) 
when viewed under diffused light (7400 
Kelvin) against the Munseil Butter Color 
Comparator. The MH designation cor¬ 
responds to the Munseil re-notation of 
3.8Y 7.9/7.6. 

(18) Other ingredients that do not 
change the basic identity or adversely 
affect the physical and nutritional char¬ 
acteristics of the bread. 

(d) Total solids are determined by the 
method prescribed in “Official Methods 
of Analysis of the Association of Official 
Analytical Chemists,” 12th Ed. 1975, sec. 
14.083(a), 1 except that if the baked unit 
weighs 1 pound or more, one entire unit 
is used for the determination; if the 
baked unit weighs less than 1 pound, 
enough units to weigh 1 pound or more 
are used. 

(e) (1) The name of the food is 
“bread”, “white bread”, “rolls”, “white 
rolls”, “buns”, “white buns”, as applica¬ 
ble. When the food contains not less than 
2.56 percent by weight of whole egg 
solids, the name of the food may be “egg 
bread”, “egg rolls”, or "egg buns”, as ap¬ 
plicable, accompanied by the statement 

“Contains-medium-sized egg(s) per 

pound” in the manner prescribed by 
§ 102.1(c) (3) of this chapter, the blank 
to be filled in with the number which 
represents the whole egg content of the 
food expressed to the nearest one-flfth 
egg but not greater than the amount 
actually present. For the purpose of this 
regulation, whole egg solids are the edible 
contents of eggs calculated on a 
moisture-free basis and exclusive of any 
nonegg solids which may be present in 
standardized and other commercial egg 
products. One medium-sized egg is equiv¬ 
alent to 0.41 ounce of whole egg solids. 

(2) When the label bears any repre¬ 
sentation, other than in the ingredient 
listing, of the presence of egg in the food, 
e.g., the word egg or any phonetic equiv¬ 


1 Copies may be obtained from: Association 
of Official Analytical Chemists. Ben Franklin 
Station, P.O. Box 540, Washington, DC 20044. 
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alent spelling of the word egg, or a pic¬ 
ture of an egg, the food shall contain not 
less than 2.56 percent of whole egg solids. 

(f) All ingredients used in the food 
shall be declared on the label as re¬ 
quired by the applicable sections of Part 
1 of this chapter. 

§ 17.20 Enriched bread, enriched rolls 
enriched bun*; identity; label state¬ 
ment of ingredients. 

(a) Each of the foods enriched bread, 
enriched rolls, and enriched buns con¬ 
forms to the definition and standard of 
identity and is subject to the require¬ 
ments for label statement of ingredients 
prescribed for bread, rolls or buns by 
§ 17.10, except that: 

(1) Each such food contains in each 
pound 1.8 milligrams of thiamine, 1.1 
milligram of riboflavin, 15 miiigrams of 
niacin, and 25 milligrams of iron. 

Note. —By an order published in the Fed¬ 
eral Register of February 11, 3 974 (39 FR 
5188), concerning nutritional requirements 
for standardized enriched bakery products, 
the requirement that the food contain 25 
milligrams of iron per pound was stayed. Ac¬ 
cordingly, the requirement for iron reverts 
to not less than 8.0 milligrams and not more 
than 12.5 milligrams per pound pending res¬ 
olution of the issue of the level of iron en¬ 
richment that was the subject of a hearing 
conducted in April 1974. 

(2) Each such food may contain added 
calcium in such quantity that the total 
calcium content is 600 milligrams per 
pound. If insufficient calcium is added to 
meet the 600-milligram level per pound 
of the finished food, no claim may be 
made on the label for calcium as a nu¬ 
trient except as a part of nutrition label¬ 
ing. 

(3) The requirements of paragraph (a) 
(1) and (2) of this section will be 
deemed to have been met if reasonable 
overages of the vitamins and minerals, 
within the limits of good manufacturing 
practice, are present to ensure that the 
required levels of the vitamins and min¬ 
erals are maintained throughout the ex¬ 
pected shelf life of the foed under cus¬ 
tomary conditions of distribution and 
storage. The quantitative content of the 
following vitamins shall be calculated in 
terms of the following chemically identi¬ 
fiable reference forms: 


Reference form 

Vitamin 

Name 

Empirical 

formula 

Molec¬ 

ular 

weight 

Thiamine.. Thiamine chlo¬ 
ride hydro¬ 
chloride. 

Riboflavin. Riboflavin. 

Niacin.Niacin. 

CwHi 7 CnN< 08 . 

IICI 

337.1$ 

CuIIjoNtOi 

C|H*NOj 

376.37 

123.11 


Note.— Pending resolution of the issue 
which was the subject of the hearing referred 
to in the note in paragraph (a)(1) of this 
section, the provision relating to the overages 
of vitamins and minerals does not apply to 
iron. 

(4) Each such food may also contain 
wheat germ or partly defatted wheat 
germ, but the total quantity thereof, 
including any wheat germ or partly de¬ 
fatted wheat germ in any enriched flour 
used, shall not be more than 5 percent 
of the flour ingredient. 
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(5) Enriched flour may be used, in 
whole or in part, instead of flour. As used 
in this section, the term “enriched flour” 
Includes enriched bromated flour. 

(6) The limitation prescribed by § 17.- 
10(c)(6) on the quantity and composi¬ 
tion of milk and/or other dairy products 
does not apply. 

(7) The vitamins and minerals added 
to the food for enrichment purposes may 
be supplied by any safe and suitable sub¬ 
stances. Niacin equivalents as derived 
from tryptophan content shall not be 
used in determining total niacin content. 

(b) The name of the food is “enriched 
bread”, “enriched rolls”, or “enriched 
buns”, as applicable. When the food con¬ 
tains not less than 2.56 percent by weight 
of whole egg solids, the name of the food 
may be “enriched egg bread”, “enriched 
egg rolls”, or “enriched egg buns”, as ap¬ 
plicable, accompanied by the statement 

“Contains_medium-sized eggfs) per 

•pound” in the manner prescribed by 
§ 102.1(c)(3) of this chapter, the blank 
to be filled in with the number which 
represents the whole egg content of the 
food expressed to the nearest one-fifth 
egg but not greater than the amount 
actually present. For the purpose of this 
regulation, whole egg solids are the edible 
contents of eggs calculated on a mois¬ 
ture-free basis and exclusive of any non¬ 
egg solids which may be present in 
standardized and other commercial egg 
products. One medium-sized egg is 
equivalent to 0.41 ounce of whole egg 
solids. When the food complies with the 
requirements for milk and/or other dairy 
products content in § 17.30 for milk 
bread, the name of the food may be “en¬ 
riched milk bread”, “enriched milk 
rolls”, or “enriched milk buns”, as ap¬ 
plicable. When the food complies with 
the requirements for both enriched egg 
bread and enriched milk bread in this 
section, the name of the food may be 
“enriched milk and egg bread”, “en¬ 
riched milk and egg rolls”, or “enriched 
milk and egg buns”, as applicable ac¬ 
companied by the statement “Con¬ 
tains _ medium-sized egg(s) per 

pound” in the manner prescribed by 
§ 102.1(c)(3) of this chapter, the blank 
to be filled in with the number which 
represents the whole egg content of the 
food expressed to the nearest one-flfth 
egg but no greater than the amount 
actually present. For purposes of this 
regulation, whole egg solids are the edible 
contents of eggs calculated on a mois¬ 
ture-free basis and exclusive of any non¬ 
egg solids which may be present in 
standardized or other commercial egg 
products. One medium-sized egg is equiv¬ 
alent to 0.41 ounce of whole egg solids. 
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dough is milk or. as an alternative, a 
combination of dairy products in such 
a proportion that the weight of the non¬ 
fat milk solids is not more than 2.3 
times and not less than 1.2 times the 
weight of the milkfat therein, with or 
without water, in a quantity that pro¬ 
vides not less than 8.2 parts milk solids 
for each 100 parts by weight of flour. 

(2) No buttermilk, buttermilk product, 
cheese whey, cheese whey product, or 
milk protein is used. 

(b) The name of the food is “milk 
bread”, “milk rolls”, “milk buns”, as 
applicable. 

§ 17.10 Raisin bread, raisin rolls, raisin 
buns, identity; label statement of in¬ 
gredient*. 

(a) Each of the foods raisin bread, 
raisin rolls, and raisin buns conforms to 
the definition and standard of identity 
and is subject to the requirements for 
label statement of ingredients prescribed 
for bread, rolls or buns by § 17.10, ex¬ 
cept that: 

(1) Not less than 50 parts by weight 
of seeded or seedless raisins are used for 
each 100 parts by weight of flour used. 

(2) Water extract of raisins may be 
used, but not to replace raisins. 

(3) The baked units may bear icing 
or frosting. 

(4) The limitation prescribed by 
§ 17.10(c)(6) on the quantity and com¬ 
position of milk and/or other dairy prod¬ 
ucts does not apply. 

(5) The total solids are determined by 
the method prescribed in § 17.10(d), ex¬ 
cept that sec. 14.083(b) on page 235 of 
"Official Methods of Analysis of the As¬ 
sociation of Official Analytical Chemists,” 
12th Ed. 1975/ will apply. 

(b) The name of the food Is “raisin 
bread” “raisin rolls”, “raisin buns”, as 
applicable. When the food contains not 
less than 2.56 percent by weight of whole 
egg solids, the name of the food may be 
“raisin and egg bread”, “raisin and egg 
rolls”, or “raisin and egg buns”, as appli¬ 
cable, accompanied by the statement 

“Contains-medium-sized egg(s) per 

pound” in the manner prescribed by 
§ 102.1(c)(3) of this chapter, the blank 
to be filled in with the number which rep¬ 
resents the whole egg content of the food 
expressed to the nearest one-flfth egg but 
not greater than the amount actually 
present. For purposes of this regulation, 
whole egg solids are the edible contents 
of eggs calculated on a moisture-free 
basis and exclusive of any nonegg solids 
which may be present in standardized 
and other commercial egg products. One 
medium-sized egg is equivalent to 0.41 
ounce of whole egg solids. 


§17.30 Milk bread, milk rolls, milk 
bun*; identity; label statement of 
ingredients* 

(a) Each of the foods milk bread, 
milk rolls, and milk buns conforms to the 
definition and standard of identity and 
is subject to the requirements for label 
statement of ingredients prescribed for 
bread, rolls or buns by 5 17.10, except 
that: 

(1) The only moistening ingredient 
permitted in the preparation of the 


§ 17.50 Whole wheat bread, graham 
bread, entire wheat bread, whole 
wheat roll*, graham roll*, entire 
wheat roll*, whole wheat bun*, gra¬ 
ham bun*, entire wheat bun*; iden¬ 
tity; blind statement of ingredient*. 

(a) Each of the foods whole wheat 
bread, graham bread, entire wheat bread, 
whole wheat rolls, graham rofis. entire 
wheat rolls, whole wheat buns, graham 
buns, and entire wheat buns conforms to 
the definition and standard of identity 


and is subject to the label statement of 
ingredients prescribed for bread, rolls 
and buns by § 17.10, except that: 

(1) The dough is made from the op¬ 
tional ingredient whole wheat flour, bro¬ 
mated whole wheat flour, or a combina¬ 
tion of these. No flour, bromated flour, or 
phosphated flour is used. The potassium 
bromate in any bromated whole wheat 
flour used is deemed to be an additional 
optional ingredient in the whole wheat 
bread, whole wheat rolls, or whole wheat 
buns. 

(2) The limitation prescribed by § 17.10 
(c) (6) on the quantity and composition 
of milk and/or other dairy products does 
not apply. 

(b) The name of the food Is “whole 
wheat bread”, “graham bread”, “entire 
wheat bread”, “whole wheat rolls”, “gra¬ 
ham rolls”, “entire wheat rolls”, “whole 
wheat buns”, “graham buns”, “entire 
wheat buns”, as applicable. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before March 15, 1976, file 
with the Hearing Clerk, Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane. Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adverse¬ 
ly affected by the order, specify with par¬ 
ticularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Six copies of all documents shall 
be filed and should be identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this order. 
Received objections may be seen In the 
above office during working hours, Mon¬ 
day through Friday. 

Effective date. Except as to any pro¬ 
vision that may be stayed by the filing 
of proper objections, compliance with 
this regulation, which shall include any 
required labeling changes, may begin on 
or before April 12, 1976. and all products 
initially introduced into interstate com¬ 
merce on or after January 1, 1978 shall 
fully comply. 

(Secs. 401, 701(e), 62 Stat. 1046 as amended 
70 Stat. 919 (21 U.S.C. 341, 371(e))) 

Dated: February 4, 1976. 

Sam D. Fine. 

Associate Commissioner 
for Compliance. 

|FR Doc.76-4110 Filed 2-11-76:8:45 ami 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
[Docket No. 75P-0195] 

PART 26—NUTRITIVE SWEETENERS 

Definition and Standard of Identity for 
Lactose; Confirmation of Effective Date 

The Food and Drug Administration 
gives notice that the regulation published 
In the Federal Register of August 12. 
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1975 (40 FR 33820). establishing a defini¬ 
tion and standard of identity for the nu¬ 
tritive sweetener lactose under 5 26.5 (21 
CFR 26.5) became effective October 14, 
1975. 

The regulation, which adopted with 
certain changes the proposal published 
in the Federal Register of July 5. 1974 
(39 FR 24663), is consistent with the 
standard for lactose (CAC/RS 11-1969) 
published by the Codex Alimentarius 
Commission of the Food and Agriculture 
Organization/World Health Organiza¬ 
tion. Any person adversely affected by the 
regulation could have filed, on or before 
September 11, 1975, written objections 
and request for hearing. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(e) (2), 
70 Stat. 919 (21 U.S.C. 371(e)(2))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
2.120), notice is given that no objections 
and requests for a hearing were filed. Ac¬ 
cordingly. the effective date for full com¬ 
pliance w r ith the regulation was Octo¬ 
ber 14, 1975. 

Dated: February 4.1976. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

{PR Doc.70-4112 Filed 2-11-76:8:45 ami 


SUBCHAPTER E—ANIMAL DRUGS. FEEDS. AND 
RELATED PRODUCTS 

| Docket No. 75N-0194] 

PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

Sulfamethazine Sustained Release Boluses 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (93-329V) filed by Bayvet Corp., 
Box 390. Shawnee Mission, KS 66201, 
proposing safe and effective use of 22.5- 
gram sulfamethazine prolonged release 
boluses for treating beef and nonlactat- 
ing dairy cattle. The application is ap¬ 
proved, effective February 12,1976. 

The Commissioner is amending Part 
520 to reflect tills approval. 

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the safe¬ 
ty and effectiveness of data and informa¬ 
tion submitted to support the approval 
of this application is released publicly. 
The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk, Rm. 4-65. 5600 Fishers Lane. 
Rockville, MD 20852, Monday through 
Friday from 9 a.m. to 4 p.m., except on 
Federal legal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))), and un¬ 
der authority delegated to the Commis¬ 
sioner (21 CFR 2.120), Part 520 is 
amended by designating the current 
S 520.2260 as § 520.2260a and by adding 
new 55 520.2260 and 520.2260b, to read as 
follows: 

§ 520.2260 Sulfamethazine oral dosage 
forms. 
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§ 520.2260a Sulfamethazine tablet* * and 
boluses. 


§ 520.2260b Sulfamethazine sustained 
release boluses. 

(a) Sponsors. See No. 000859 in § 510.- 
600(c) of this chapter. 

(b) Specifications. Each bolus con¬ 
tains 22.5 grams of sulfamethazine in a 
prolonged release base. 

(c) Conditions of use. (1) Beef and 
nonlactating dairy cattle: Used for the 
sustained treatment of shipping fever 
pneumonia caused or complicated by 
Pasteurella multocida ; as an aid in the 
treatment of foot rot, mastitis, pneumo¬ 
nia. metritis, bacterial enteritis, calf 
diphtheria, and septicemia when caused 
or complicated by bacteria susceptible to 
sulfamethazine. 

(2) Administer orally to produce 
therapeutic blood levels for 3Vfc days 
duration .at one bolus per 200 pounds 
body weight and for 5 days at one bolus 
per 100 pounds body weight. Cattle that 
are acutely ill should be treated parent- 
erally with a suitable antibacterial prod¬ 
uct to obtain immediate therapeutic 
blood levels. 

(3) Do not slaughter for food within 
16 days of treatment* 

(4> Do not use in lactating dairy cattle. 

(5) Federal law restricts this drug 
to use by or on the order of a licensed 
veterinarian. 

Effective date. This regulation shall be 
effective February 12,1976. 

(Sec. 612(1), 82 Stat. 347 (21 U.S.C. 3C0b(l))) 

Dated: February 6,1976. 

Fred J. Kingma, 

Acting Director, Bureau of 
Veterinary Medicine. 

[PR Doc.76-4106 Filed 2-11-76:8:45 am] 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER D—NATIONAL HIGHWAY 
INSTITUTE 

PART 260—EDUCATION AND TRAINING 
PROGRAMS 

Authority Citations; Correction 

• Purpose: The purpose of this docu¬ 
ment is to publish an amendment inserting 
the authority citation in the subject regu¬ 
lations. • 

In F.R. Doc. 75-34126 appearing at 
page 58633 in the Federal Register of 
December 18, 1975, the authority citation 
was inadvertently omitted from 23 CFR 
Part 260, Subparts A, B, and C. 

Immediately follovrtng the table of sec¬ 
tions, Subpart A, insert the following: 

Authority: 23 U.S.C. 307(a). 315, 321, and 
403; 49 CFR 1.48. 

Immediately following the table of sec¬ 
tions, Subpart B, insert the following: 

Authority: 23 UJ3.C. 307(a), 315, and 321, 
49 CFR 1.48. 

Immediately following the table of sec¬ 
tions, Subpart C, insert the following: 


6249 

Authority: 23 UJ5.C. 307(a). 315, 321. and 
403; 49 CFR 1.48. 

Issued on February 4,1976. 

Norbert T. Tiemann, 
Federal Highway Administrator. 

|FR Doc.76-4086 Filed 2-11-76:8:45 am) 

Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

(Docket No. FI-6791 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company 
for the state (addresses are published at 
40 FJt. 57210-212 and 41 F.R. 1062). A 
list of servicing companies is also avail¬ 
able from the Federal Insurance Admin¬ 
istration (FIA), HUD. 451 Seventh 
Street, S.W., Washington, D.C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood insur¬ 
ance as a condition of receiving any 
form of Federal or Federally related 
financial assistance for acquisition or 
construction purposes in a flood plain 
area having special hazards within any 
community identified by the Secretary 
of Housing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for 
acquisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553 (b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 
The date that appears in the fourth 
column of the table is provided in order 
to designate the effective date of the 
authorization of the sale of flood insur¬ 
ance in the area under the emergency or 
the regular flood insurance program. 
These dates serve notice only for the 
purposes of granting relief, and not for 
the application of sanctions, within the 
meaning of 5 U.S.C. 5 551, The entry 
reads as follows: 
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§ 1914.4 List of Eligible Communities. 

State County Location 


Effective date of authorization of sale of flood Hazard area Community 
insurance for area identified No. 


Idaho.Washington..Unincorporated areas.. 

Iowa. IJlack Hawk.La Porte City,city of.. 

Nebraska.Douglas.Waterloo, village of- 

New York.Washington. Fort Ann. town of- 

Do.do.Hebron, town of_ 

Do. Rensselaer.Land Lake, town of... 

Do. Chenango.Smyrna, town of.. 

Do.Cortland.Solon, town of.—. 

Ohio.Carroll and Stark.Magnolia, village of— 

Pennsylvania.Susquehanna..Harmony, township of. 


Feb. 8,1976, emergency 

_do... 

_do. 

_do. 

-do. 

_do. 

-do. 

_do. 

_do... 

_do... 


Dec. 6,1974 
Sept. 6,1974 
Dec. 6,1974 
Jan. 24.1975 
Dec. 27,1974 
Dec. 20,1974 
Jan. 17,1975 
May 3.1974 


160221 
190309 
810079A 
361231 
301 

301107 
30130* 
861329 
360061 
422002 


Alabama.- Jefferson. 

Colorado.Montezuma_ 

Idaho. Latah. 

Illinois. Clinton. 

Kentucky...Gallatin- 

Louisiana......__ St. Helena..... 

Maine.Aroostook. 

New Mexico..- Colfax. 

North Carolina_Randolph. 

Do. Rutherford_ 

Ohio. Knox. 

Pennsylvania.Jefferson- 

Do. Blair. 

Do. Pike. 

Do. Susquehanna.. 

Do. Lackawanna... 

Do. .do- 

Do. Lehigh. 

South Carolina-Colleton. 


Garden dale, city of.—.— Feb. 3,1976, emergency 

Unincorporated areas.do..... 

Boviil, city of.do-- 

Breese, city of.....do. 

Sparta, town of.—.do. 

Unincorporated areas....do...... 

Frenchvilie, town of---......do... 

('tmarron. village of...do. 

Unincorporated areas.—..do—... 

_do..______......_...._do. ....-....... 

Gambler, village of. ...do.— 

Cask ill. township of...do.-. 

Juniata, township of.do. 

Lehman, township of—.do... 

Liberty, township of.do.... 

North Abington, township of...do. 

Spring Brook, township of.--do.. 

Welsenberg, township of.....do....... 

Williams, town of.—.do... 


_Apr. 4,1975 


June 7,1974 
Feb. 1.1974 

Sept. 20,1974 
Vay 17,1974 
Jan. 3,1975 
Jan. 10.1975 


... I)cc. 13.1974 
... Doc. 27,1974 
.... Jan. 3,1975 
... Nov. 29,1974 
... Dec. 27,1974 

.do. 

... Jan. 10,1975 
.do. 


010269 
060285 
160202 
170016 
210079 
220101 
230165 
350007 
*70106 
370217 
300310 
421727 
421390 
421967 
42208* 
422400 
421750 
421817 

480069 


Arkansas.Dallas.—.Carthage, city of. 


Feb. 4, 1976, emergency. 


Georgia...__Go id an— 

Illinois. Sangamon. 

Maine.Lincoln... 

Do .Hancock.. 

Massachusetts.Franklin.. 

Missouri .Cass - 

New York.Dutchess.. 

Do.Otsego- 

Do.Allegany.. 


Plainvillc. city of.. 

Pleasant Plains, village of. 

Daraariscotta, town of- 

Franklin, town of.. 

Bemardston. town of.. 

Ray more, city of. 

Ameniu. town of-- 

Decatur, town of... 

Fillmore, village of. 


.do. 

.do. 

.do... 

..do. 

.do. 

..do.. 

..do—. 

..do... 

..do.. 


Do.Ulster. 

Pennsylvania.Huntingdon... 

Do.Warren. 

Do. Susquehanna.. 

Do. Lackawanna.. 

Vo] .Beaver. 

Do. Greene. 

Do.Huntingdon... 

Do___do.. 

Do .Cumberland.. 

Rhodo'island.Washington.. 

Texas. Red River_ 


... Platteklll. town of.. 

.. Broad Top City, borough oL. 
.. Brokenstraw, township of.. . 

.. Brooklyn, township of.. 

Carbondale, township of. 

... Daugherty, township oL. 

.. G ray, township of. 

.. Juniata, township of.. 

... Shirley, township oL. 

... Upper Mifflin, township of. 

... Exeter, town of... 

... Clarksvlllo, city of. 


..do. 

..do—.. 

..do. 

..do. 

-do..... 

..do_ 

..do_ 

-do. 

-do_ 

..do._ 

...do.... 

...do.... 


... Mar. 8.1974 
Oct, 10,1975 
... Apr. 18.1975 
... Mar. 22,1974 
... Fob. 14.1975 
.... Feb. 28.1975 

—I Dec?*27^1974* 
.... Oct. 18,1974 
...Jan. 17,1975 
.... Feb. 1.1974 
Dee. 12,1975 
... Dec. 6,1974 
...Jan. 10,1975 
... Dec. 20,1974 
.... Dec. 13,1974 
....Jan. 31,1975 
.... Dec. 27,1974 
.... Doc. 20,1974 
.... Jan. 17,1975 
.... Dec. 13,1974 
.... Nov. 15,1974 

_Mar. 14,1974 

.... July 11,1975 


050062 A 

130319 

1707% 

230216 

230282 

250110 

290070 

361332 

861417 

360030A 

361221 

4201X1 

422115 

422075 

421750 

422313 

421669 

421692 

421700 

421589 

44003 

48053 


Missouri. 

New York... 
Pennsylvania. 
Vermont. 


New Hampshire—. 
Pennsylvania—- 


Do. 

Do. 

Do. 

Vermont_ 


Phelps. 

Dutchess..... 

Bucks.— 

Franklin. 


fit. James, city of.. 

Beckman, town of. 

Bedministor, township of. 
fit. Albans, town of. 


Feb. 5,1976, emergency 

.do.—. 

.do.. 

.do. 


.. Feb. 21,1975 
.. Oct. 18,1974 
. Jan. 31,1975 
Jan. 10,1975 


Strafford.. 

Mifflin. 

Blair. 

Cumberland.... 

Blair. 

Addison.. 


Somersworth, city of.Feb. 6,1976, emergency. 

Armagh, township of.......—do........ 

Huston, township of.—..—do. 

North Newton, township of..do. 

North Woodbury, township of— .-.do..------- 

Rlpton, town of....do—.. 


• 

... Feb. 21,1975 
..Jan. 10,1975 

..do. 

-Jan. 17,1975 
... Jan. 24,1975 
... Jan. 17,1975 


990661 

361333 

421049 

600219 


830151 

421879 

422332 

421583 

42139.’ 

600010 


(24 CFR § 1914.4) 

(National Flood Insurance Act of 1968 (title XIII) of the Housing 
and Urban Development Act of 1968); effective Jan. 28,. 1969 (33 
F.R 17804, Nov. 28, 1968), as amended, 42 U3.C. 4001-4128; and 
Secretary’s delegation of authority to Federal Insurance Adminis¬ 
trator. 34 F.R. 2680, Feb. 27, 1969) as amended 39 F.R. 2787, 
Jan.24,1974. 


Issued: January 29,1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator . 
|FR Doc.76-3982 Filed 2-11-76:8:45 am] 


Title 39—Postal Service 
CHAPTER I—U.S. POSTAL SERVICE 

part 111—general information on 

POSTAL SERVICE 

Postal Service Manual; Miscellaneous 
Amendments 

Chapter I of the Postal Service Manu¬ 
al, which has been incorporated by 
reference in the Federal Register (see 
39 CFR 111.1) has been amended by the 
Issuance of Post Office Services 


(Domestic) Transmittal Letter 39, Issue 

112, dated December 15,1975. 

In accordance with 39 CFR 1113 notice 
of these changes is hereby published in 
the Federal Register as an amendment 
to that section and the text of the 
changes is filed with the Director, Office 
of the Federal Register. Subscribers to 
the Manual will receive these amend¬ 
ments automatically from the Govern¬ 
ment Printing Office. (For other avail¬ 
ability of Chapter I of the Postal Service 


Manual, see 39 CFR 111.2). 

Description of these amendments to 
Chapter I of the Postal Service Manual 
follows: 

Part 121—Packaging 

1. Section 121.324 is revised to relocate 
the restriction on odd-shaped items in 
124.85. 

2. Section 121.345b is added to pre¬ 
clude improperly applied staples and 
steel stitches. 
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3. Section 121.53 is amended to re¬ 
quire marking to indicate the liquid 
nature of contents and to preclude steel 
pails and drums with carrying handles 
from the overpack requirements. 

4. Section 121.56, on battery-powered 
devices, is renumbered as section 124.84. 

Part 123— Nonmailable Matter—Writ¬ 
ten, Printed and Graphic Matter 

5. Section 123.41 is amended to rein¬ 
state the text of the regulation on solic¬ 
itations in the guise of bills, invoices or 
statements of account, as revised and 
adopted on November 22,1972 (Issue 47) # 
which was erroneously omitted when the 
entire Part 123 was revised and repub¬ 
lished on February 10, 1975 (Issue 97). 

6. Section 123.431 is amended and cor¬ 
rected to reference controlled substances; 
knives and sharp objects, as well as pens, 
bottle caps and similar odd-shaped items 
in envelopes. 

Part 124 —Nonmailable Matter—Arti¬ 
cles and Substances; Special Mailing 

Rules 

7. Section 124.241b is amended to re¬ 
flect current Federal regulations and car¬ 
rier tariffs covering the mailability of 
safety matches. 

8. Section 124.293a is amended to spec¬ 
ify live day-old chickens, since chicks 
may be interpreted to mean any young 
bird. 

9. Section 124.84 is added to encompass 
the requirements of the deleted section 
121.56 on battery-powered devices. 

10. Section 124.85 is added to encom¬ 
pass those deleted requirements of sec¬ 
tion 121.324a which pertained to pens, 
bottle caps and similar odd-shaped items. 

Part 125—Second Class Bulk Mailing 

11. Section 125.56 is amended to state 
that its provisions are not applicable 
when advertising rates are lower than 
the rates for nonadvertising. 

12. Section 125.71 is amended to make 
the postmasters' use of the key rate op¬ 
tional. 

Part 126—Mail Addressed to Military 
Post Offices Overseas 

13. Section 126.162 is amended to raise 
the limit from $10 to $50 for those items 
of jewelry and watches that must be sent 
by registered mail when mailed to over¬ 
seas military post offices. 

Part 131—First Class 

14. Parts 131 through 136 are updated 
to show new rates effective on December 
31, 1975, and annual bulk fee effective 
January 1, 1976. 

Part 132—Second Class 

15. Section 132.12 is amended to in¬ 
clude a statement regarding the signing 
of the appropriate block on Form 3526 to 
Indicate the publisher wishes to be au- 
thorized the phased rates shown in 
132.121. 

16. New section 132.623 contains the 
requirements to be met by publishers of 
second-class matter to provide the data 
required by revenue and cost analysis 
sampling. Old sections 132.623 and .624 
nave been re-numbered. 


Part 133— Controlled Circulation 
Publications 

17. New section 133.7 contains the re¬ 
quirements to be met by publishers of 
controlled circulation matter to provide 
the data required by revenue and cost 
analysis sampling. 

Part 134— Third Class 

18. New section 134.57 is added to de¬ 
scribe what may be mailed at special 
third-class rates for authorized non¬ 
profit organizations, and to indicate 
clearly that cooperative mailings, one of 
the parties to which cannot itself qualify 
for a permit to mail at these rates, may 
not be accepted at the special rates. 

19. Section 134.82 is amended to delete 
the restriction for printing the words 
Third Class by postage meter ad plates 
(see 144.492). 

Part 141 —Envelopes, Postal Cards, 
Aerogrammmes 

20. The table in section 141.121 Is 
amended to reflect the changes in selling 
prices of plain stamped envelopes, and 
reference to airmail stamped envelopes 
is deleted. Deleted reference to airmail 
envelopes in section 141.123. 

21. The table in section 141.13 is 
amended to reflect the change in postal 
card rates. Also deleted reference to air¬ 
mail postal cards. Revised section 141.14 
to show the rate for aerogrammes. 

22. The table in section 141.21 is 
amended to reflect the changes in print¬ 
ed stamped envelope selling prices. De¬ 
leted references to airmail printed 
stamped envelopes. 

23. Section 141.23 is amended to show 
current item numbers and prices on 
sample of Form 3203. Order for Printed 
Stamped Envelopes. 

24. Section 141.252(a) is amended to 
clarify where advertising should appear 
in the printed returned address area. 

25. Section 141.253 is amended to state 
where the telephone number, if printed, 
must appear on printed stamped 
envelopes. 

Part 142— Stamps (Adhesive) 

26. Section 142.11 is amended to show 
the types of adhesive postage stamps 
available. 

27. Section 142.125 is amended to show 
that airmail postage stamps may be 
used to pay regular postage and fees for 
special services. Deleted section 142.126 
regarding the $1 airlift stamps. 

Part 143 —Precanceled Stamps 

28. Section 143.261(a) is amended to 
clarify the number of precanceled stamps 
in coil form that can be sold to non¬ 
permit holders; amended 143.261(b) to 
advise offices with 36 or more revenue 
units to acquire a handstamp for phila¬ 
telic precanceling. Amended section 
143.262 to clarify the use of precanceled 
stamps. 

29. Section 143.27 is amended to cau¬ 
tion postmasters to use care when pre¬ 
canceling stamps for collectors to assure 
legible impressions. 


Part 145— Permit Imprints 

30. Section 145.575 is amended to re¬ 
flect standard weights of new sacks made 
of Cotlon material (cotton and nylon), 
and new sacks made of nylon material. 

Part 146 —Prepayment and Postage Due 

31. Section 146.121 is amended to clar¬ 
ify that unpaid mail with identical re¬ 
turn and delivery address is sent to a 
dead letter or dead parcel branch for 
disposition in accordance with 159.41m. 

32. New section 146.14 is added to de¬ 
scribe procedures for appealing decisions 
by local post offices on the classification 
of mail. 

33. Section 146.562b is amended to di¬ 
rect that claims for voided postage-due 
stamps, from offices not authorized to 
have a stamp stock destruction commit¬ 
tee, be sent to the sectional center in 
the same manner as nonsaleable stamp 
stock. 

Part 147 —Exchanges and Refunds 

34. Part 147 is amended to reflect re¬ 
vised handling of Form 3533, Application 
and Voucher for Refund of Postage and 
Fees. Duplicate copies of the form are 
no longer needed, and a copy of the form 
is no longer required to accompany the 
postal account. Where applications for 
refund cannot be paid by a post office, 
the form is sent to the sectional center 
for payment. If the sectional center is 
unable to take action, the application will 
be sent to the postal services center which 
serves the originating office. 

35. Section 147.215 is added to pro¬ 
vide for automatic postage refund in 
the form of stamps for lst-class, 3rd- 
class single piece, and 4th-class mail torn 
or defaced during processing by the 
Postal Service to such extent that iden¬ 
tification of addressee or intended de¬ 
livery point cannot be made. This also 
constitutes a policy change in that the 
customer is not required to submit a 
Form 3533 to obtain this refund. 

36. Section 147.216 is added to estab¬ 
lish a procedure for handling requests 
for refund that are questionable, or 
which cannot be processed in accord 
with section 147.2. 

37. Section 147.22 is modified to clarify 
that submission of a Form 3533 is still 
required when a customer wishes to re¬ 
quest a postage refund. 

38. Section 147.24 is amended by add¬ 
ing new subparagraphs c and d, specifi¬ 
cally affirming the long-standing prac¬ 
tice of not giving refunds for loose un¬ 
used adhesive stamps and for adhesive 
stamps affixed to items not mailed. 

39. Section 147.261 is amended to in¬ 
clude no-fee money orders as a means 
of making refunds of postage and fees. 
Section 147.262 is amended to eliminate 
duplication of instructions in 147.261 for 
processing applications for refund of 
postage and fees, and to include account¬ 
ing instructions for offices with 949 or 
less revenue units. 

40. Section 147.271 is amended to 
eliminate duplication of instructions in 
147.261 and 147.262 for processing appli¬ 
cations for refund of metered postage. 

41. Section 147.272 is amended to 
eliminate duplication of instructions in 


FEDERAL REGISTER, VOL 41, NO. 30—THURSDAY, FEBGUAR* 12, 1976 




6252 


RULES AND REGULATIONS 


147.261 and 147.262 for processing appli¬ 
cations for refunds for unused meter 
stamps and to provide disposition in¬ 
structions for unused meter stamps re¬ 
deemed at offices with 949 or less rev¬ 
enue units. 

Part 148— Revenue Deficiencies 

42. Section 148.1 is amended to illus¬ 
trate another example of a revenue de¬ 
ficiency and to authorize the Director, 
Office of Mail Classification, to assess 
deficiencies initially. 

43. New section 148.4 is added to for¬ 
malize the appeal procedure for revenue 
deficiencies. 

Part 154— Conditions of Delivery 

44. Section 154.93, dealing with re¬ 
stricted delivery, is deleted and sections 
154.94 and 154.95 are renumbered. 

Part 158 —Forwarding Mail 

45. Section 158.112a is amended and 
new section 158.112b is added to define 
official mail that will be forwarded. Sub- 
paragraphs b through e have been re¬ 
designated. Section 158.114 is amended to 
reference official mail and describe the 
manner in which the Postal Service is 
reimbursed for forwarding postage 
charges. 

46. Section 158.222 is amended to 
change the retention period for address 
orders from two years to one year from 
the end of the month in which the 
change of address becomes effective, for 
administrative purposes only. 

47. A summary of procedures is added 
for handling undeliverable mail as sec¬ 
tion 158.7. 

Part 159— Undeliverable Mail 

48. Section 159.116 is amended to 
cover procedures at central markup of¬ 
fices on circulars, merchandise samples, 
and similar pieces of no obvious value 
not requested for return. 

49. New section 159.212 is added, pro¬ 
viding that the treatment by classes of 
undeliverable mail shall apply to official 
mail. Renumbered subsequent sections. 

50. New section 159.444 is added to 
provide that bulk mail centers send un¬ 
deliverable items to a post office desig¬ 
nated by the Regional Postmaster Gen¬ 
eral for processing. This is intended to 
avoid duplication of post office functions 
at bulk mail centers. The designated post 
office should normally be one with a dead 
parcel branch. Renumbered former sec¬ 
tion 159.444 as 159.445. 

51. Section 159.722 is rearranged for 
clarity. New section 159.722b<4) is added 
to require that Canadian dead letters be 
tied in separate bundles from domestic 
dead letters. New section 159.722c (5) is 
added to authorize use of central markup 
labels for dispatching to dead mail units. 

Part 161— Registered Mail 
Part 162 —Insured Mail 
Part 168— Certified Mail 

52. Sections 161.153, 161.45, 161.763, 
162.31, 168.1, 168.44f and 168.51 are 


amended to delete references to the ob¬ 
solete endorsements Deliver to Ad¬ 
dressee Only and Deliver to Addressee or 
Order, and replace them with the single 
endorsement Restricted Delivery. 

53. Section 161.523c(13) is added to 
allow dispatch of rotary lock pouches 
that are not reenclosed in iron lock 
pouches when certain conditions are 
met. 

Part 165— Certificates of Mailing, Re¬ 
turn Receipts, and Restricted Deliv¬ 
ery 

54. Section 165.34 is amended to pro¬ 
vide instructions to addressees as to 
means of authorizing an agent to receive 
restricted delivery mail. 

Part 169 —Post Office Lockbox and 
Caller Service 

55. At the conclusion of a public rule- 
making proceeding, the Postal Service 
completely revised part 169 of the Postal 
Service Manual. The primary purpose of 
this revision was to reorganize the ex¬ 
isting postal box service into two distinct 
categories of service: lockbox service 
and caller service. Revised part 169 was 
published in the Federal Register and 
became effective on May 29, 1975 (40 FR 
23289). 

Subsequent to the effective date, the 
Postal Service made a number of addi¬ 
tional changes in these regulations, 
partly in response to further comments 
from the public, and partly to clarify 
certain ambiguities, and to correct cer¬ 
tain minor and technical matters. The 
sections of interest to postal customers, 
which are amended, are as follows: 

a. Section 169.122b(2) is amended to 
clarify that for customers who currently 
rent more than five lockboxes caller fees 
must be paid for all separations in excess 
of five. 

b. Section 169.233e is amended to 
charge subgroup E rental rates (instead 
of subgroup A) at post offices initiating 
city carrier delivery service after July 1, 
1973. 

c. Sections 169.234c and .235b are 
amended to charge at subgroup H rates 
instead of subgroup F rates. Section 
169.235b is also amended to charge at 
subgroup E rates, instead of subgroup 
A. for those in Group 1. 

d. Section 169.322b(2) is added to pro¬ 
vide caller service at group 2, non-city 
delivery offices, if a customer desires de¬ 
livery through a lockbox but none Is 
available. 

e. Section 169.522 is amended to per¬ 
mit Government agencies to pay box rent 
during the first quarter of the Govern¬ 
ment fiscal year. 

The other sections of part 169 that 
were changed in various minor, techni¬ 
cal, or editorial respects are the follow¬ 
ing: sections 169.122c(2) and d, 169.132a, 
169.22, 169.231, 169.232c, 169.233b and d, 
169.234a, 169.241, 169.242c, 169.243, 169.- 
244b(l> and (2), 169.245, and 169.414. 

Part 171— Money Orders 

56. Section 171.214c(l) is amended to 
correct a cross reference. 


57. Section 171.217 is amended to re¬ 
flect the fact that British Honduras 
changed its name to Belize. 

The remainder of the changes are 
minor, technical, or editorial in nature. 

In consideration of the foregoing. 39 
CFR 111.3 is amended as follows: 

§ 111.3 Amendments to Chapter I of 
Postal Service Manual. 


Transmittal 



Federal 

letter 

Issue 

Dated 

Register 
publicutio i 

3*i. 

112 

Dec. 15,1075 

41 FR. 




These amendments are effective im¬ 
mediately. except for: 

G) 123.41, the text of which was pub¬ 
lished in the Federal Register on Sep¬ 
tember 15, 1975, 40 FR 42541. 

(2) The new rates in 131-136, which 
became effective December 31, 1975, 40 
FR 60140; and January 1, 1976 as to the 
annual bulk fee. 

(3) 134.57, the text of which was pub¬ 
lished in the Federal Register on Au¬ 
gust 26, 1975, 40 FR 37209. 

<4) All but the last sentence of 146.14, 
which was published in the Federal 
Register on August 26, 1975, 40 FR 
37209. The last sentence of 146.14 dealing 
with the handling of a postage deposit 
where a mailer s appeal of a classifica¬ 
tion decision is denied, was subsequently 
changed in minor respects and is effec¬ 
tive immediately. 

(5) 169, the text of which was pub¬ 
lished in the Federal Register on May 
29, 1975, 40 FR 23289. The various later 
amendments of 169. described in para¬ 
graph 55 above, are effective imme¬ 
diately. 

(5 U.S.C. 652(a). 39 U.8.C. 401) 

Roger P. Craig, 
Deputy General Counsel 

|FR Doc.76-1135 Filed 2-11-76:8:45 am| 


PART 111—GENERAL INFORMATION ON 
POSTAL SERVICE 

Green Border Envelopes and Cards 

On December 8. 1975, the Postal Serv¬ 
ice published in the Federal Register 
(40 FR 57223) a notice of proposed rule- 
making on this subject, setting forth a 
proposed change in 141.11 of the Postal 
Service Manual. The change to 141.11 
provides that envrl^pes and cards bear¬ 
ing a green border must be used for 
first class mail matter only, and that all 
such envelopes and cards be charged 
postage equivalent to the first class rate. 
A conforming amendment is also made 
to 131.222 of the Manual. Interested per¬ 
sons were invited to submit written views 
and arguments on the proposed change 
at any time on or before January 5, 1976. 

No written objections have been re¬ 
ceived. Accordingly, the Postal Service 
hereby adopts, without change, the fol¬ 
lowing amendments to the Postal Sendee 
Manual, effective immediately: 
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Part 131 —First Class 

1. In 131.22 of the Postal Service 
Manual add new .222c reading as follows: 
131.22 Postal and Poet Cards. 


.222 Post Cards. 

• • • • • 

c. Green Border Cards. See 141.115. 

Part 141 —Envelopes, Postal Cards, 
Aerogrammes 

2. In 141.11 of the Postal Service 
Manual add new .115 reading as follows: 
141.11 Envelopes. * 

• • • • • 

.115 Green Border Envelopes and Cards. 

The use of envelopes and cards bearing a 
green border must be for first-class mall mat¬ 
ter only. All envelopes and cards bearing a 
green border shall be charged postage equiva¬ 
lent to the first-class rate. 

A Post Office Services (Domestic) 
transmittal letter making these changes 
in the pages of the Postal Service Manual 
is in the process of being published and 
will be transmitted to subscribers auto¬ 
matically as soon as possible. Notice of 
the issuance of this transmittal letter 
will be published in the usual manner in 
the Federal Register through an appro¬ 
priate amendment to 39 CFR 111.3. 

(39 U.S.C. 401, 404) 

Roger P. Craig, 

Deputy General Counsel . 

[PR Doc.76—4136 Filed 2-ll-76;8:45 am) 


Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF THE INTERIOR 

PART 20—EMPLOYEE RESPONSIBILITIES 
AND CONDUCT 

Organizational Designations 

In accordance with the provisions of 
5 CFR 735.104, Appendix C to Part 20 of 
Title 43 of the Code of Federal Regula¬ 
tions is amended to clarify current or¬ 
ganizational designations and position 
titles for tlie Geological Survey. This 
amendment adds no additional positions. 
As provided in 43 CFR 20.735-22(a) (D- 
(5), the employees In the positions listed 
in this appendix shall file statements of 
employment and financial interests with 
the ethics counselors designated In 43 
CFR 20.735-22<c)(l)-(7). These addi¬ 
tions were previously approved by the 
Civil Service Commission on November 
14. 1975. 

Authority: (E.O. 11222 of May 8, 1965; 3 
CFR, 1964-1965. Comp; 5 CFR 735.104; 43 
CFR 735-22). 

James T. Clarke, 
Assistant Secretary 
of the Interior . 
Dated: February 6, 1976. 

Appendix—List or Employees Required to 
File Statements 
• • • • 
GEOLOGICAL SURVEY 

Assistant Director—Program Analysis, Res¬ 
ton, Virginia. 

Deputy Assistant Director—Western Region, 
Menlo Park, California. 


Special Assistant, Office of the Director, Res- 
ton, Virginia. 

Senior Scientist, Washington, DC. 

Biological Scientist, Reston, Virginia. 

8peclal Assistant to the Director (Office and 
Laboratory Facilities). Reston. Virginia. 
Public Information Officer, Reston, Virginia. 
Geologists (2). Reston, Virginia. 

Special Assistant for Environmental Analy¬ 
sis, Reston, Virginia. 

LAND INFORMATION AND ANALYSIS OFFICE 

Research Geographer (2), Reston, Virginia. 
Associate Research Coordinator (EROS), Res¬ 
ton, Virginia. 

Staff Scientist, Reston. Virginia. 

Staff Assistant for Program Development, 
Reston, Virginia. 

Research Coordinator. Mineral and Land Re¬ 
sources, Reston, Virginia. 

Research Coordinator. Water Resources, Res¬ 
ton, Virginia. 

Assistant Program Manager for Applications 
Research, Reston. Virginia. 

Mining Engineer. Reston. Virginia. 

General Engineer. Reston, Virginia. 
Geographer (2), Reston, Virginia. 

Geologist (2). Reston, Virginia GS-12 (1) 
Staff Engineer. Reston, Virginia. 
Administrative Officer—EROS Program, Res¬ 
ton. Virginia. 

Supervisory Operations Research Analyst, 
Reston, Virginia. 

Computer Specialist, Reston. Virginia. 
Environmental Planner, Reston, Virginia. 
Operations Research Analyst, Reston, Vir¬ 
ginia. 

Remote Sensing Specialist, Bay St. Louis, 
Mississippi. 

Physical Scientist (4). Reston, Virginia. 
Administrative Officer, EROS Data Center, 
Sioux Falls. South Dakota. 

Research Forester, Sioux Falls, South Da¬ 
kota. 

Supervisory Remote Sensing Specialist, 
Sioux Falls, South Dakota. 

Chief, Branch of Professional Services, Sioux 
Falls, South Dakota. 

General Enginer, Sioux Falls, South Dakota. 
Physical Scientist. Sioux Falls, South Da¬ 
kota. 

Supervisory Geologist (2). Reston. Virginia. 
Hydrologist (4). Reston, Virginia. 

Geologist (5), Reston, Virginia. 

Supervisory Physical Scientist, Reston, Vir¬ 
ginia. 

ADMINISTRATIVE DIVISION 

Deputy Assistant Director for Administration, 
Reston, Virginia. 

Chief. Branch of Procurement and Contracts, 
Reston. Virginia. 

Contract Specialist (12), Reston, Virginia 
GS-12 (3). GS-11 (2) 

Mangement Officer. Reston, Virginia. 
Supervisory Contract Specialist, Reston, Vir¬ 
ginia. 

Procurement Agent (2), Reston, Virginia. GS- 
11 ( 2 ) 

Management Officer, Lakewood. Colorado. 
Supervisory Contract Specialist. Lakewood. 
Colorado. 

Contract Specialist (2), Lakewood, Colorado. 
GS-12 (2) 

Management Officer. Menlo Park, California. 
Procurement Officer, Menlo Park, California. 
Contract Specialist (3). Menlo Park, Cali¬ 
fornia. GS-12 (1), GS-11 (1) 

COMPUTER CENTER DIVISION 

Assistant Chief, Computer Center Division, 
Reston, Virginia. 

CONSERVATION DIVISION 

Assistant Chief for Operations, Conservation 
Division, Reston, Virginia. 

Assistant Chief for Programs, Conservation 
Division, Reston, Virginia. 

Assistant Chief for Resources Evaluation, 
Conservation Division, Reston, Virginia. 


Assistant Regional Conservation Manager, 
Menlo Park. California. 

Regional Conservation Manager, Menlo Park, 
California. 

Assistant Regional Conservation Manager. 
Lakewood, Colorado. 

Assistant Conservation Manager, Metairie, 
Louisiana. 

Area Oil and Gas Supervisor—Resource Eval¬ 
uation and Analysis. Metairie. Louisiana. 
Assistant Oil and Gas Supervisor—Resource 
Evaluation and Analysis, Metairie, Louisi¬ 
ana. 

Regional Conservation Manager, Washington, 
DC, 

Environmental Conservation Specallst, Res¬ 
ton. Virginia. 

Environmental Specialist. Reston, Virginia. 
GS-12 (1) 

Economist, Reston, Virginia. 

Operating Accountant, Reston, Virginia. GS- 
12 ( 1 ) 

Accountant, Reston, Virginia. 

Accounting Assistant, Reston, Virginia. GS-7 
( 1 ) 

Scientific Staff Assistant, Reston, Virginia. 
Program Analysis Officer. Reston, Virginia. 
Legal Staff Assistant (2), Reston. Virginia. 
Mathematical Statistician, Reston. Virginia. 
Administrative Officer, Reston, Virginia. 
Supervisory Petroleum Engineer, Anchorage. 
Alaska. 

Supervisory Physical Scientist, Anchorage. 
Alaska. 

Geophysicist (4), Anchorage, Alaska. GS-12 
(2). GS-11 (2) 

Geologist (9), Anchorage, Alaska. GS-12 (4) 
GS-11 (2), GS-9 (1) 

Petroleum Engineer (6), Anchorage. Alaska 
GS-12 (2) 

Petroleum Engineering Technician, Anchor¬ 
age. Alaska. GS-9 (1) 

Accounting and Administrative Officer, An¬ 
chorage, Alaska. GS-9 (1) 

Supervisory Petroleum Engineer, Bakersfield, 
California. 

Petroleum Engineer (2), Bakersfield, Cali¬ 
fornia. GS-12 (2) 

Petroleum Engineering Technician (2), 
Bakersfield. California. GS-9 (2) 

Supervisory Petroleum Engineer (3), Loe 
Angeles, California. 

Geologist (11), Los Angeles, California. GS- 
12 (3). GS-11 (3), GS-9 (3) 

Research Geologist, Los Angeles, California. 
Environmental Specialist. Los Angeles, Cali¬ 
fornia. 

Petroleum Engineer (10), Los Angeles, Cali¬ 
fornia. GS-12 (3), GS-11 (4) 

Petroleum Engineering Technician, Los An¬ 
geles, California. GS-9 (1) 

Geophysicist (4), Los Angeles, California. GS- 
12 (1).GS-11 (2) 

Mechanical Engineer, Los Angeles, California. 
GS-12 (1) 

Supervisory Accountant. Los Angeles, Cali¬ 
fornia. GS-12 (1) 

Accountant, Los Angeles, California. GS-11 
( 1 ) 

Acccounting Assistant (Mineral Royalties), 
Los Angeles. California. GS-7 (1) 

Supervisory Mining Engineer (2). Menlo Park, 
California. 

Supervisory Petroleum Engineer. Menlo Park, 
California. 

Supervisory Physical Scientist (2), Menlo 
Park. California. 

Supervisory Geologist (2), Menlo Park. Cali¬ 
fornia. 

Supervisory Hydrologist, Menlo Park, Cali¬ 
fornia. 

Mining Engineer (4), Menlo Park. California 
GS-12 (3) 

Geologist (13). Menlo Park. California. GS- 
12 (3), GS-11 (3). GS-9 (5) 

Physical Scientist (5). Menlo Park. California. 
GS-11 (2) 

Petroleum Engineer (5). Menlo Park, Cali¬ 
fornia. GS-12 (1), GS-11 (1), GS-9 (1) 
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Petroleum Engineering Technician, Menlo 
Park, California. GS-9 (1) 

Mechanical Engineer. Menlo Park. California. 
GS-U (1) 

Chemical Engineer, Menlo Park, California. 
GS-12 (1) 

Geophysicist, Menlo Park, California. GS-U 
ft) 

Industry Economist, Menlo Park, California. 
GS-12 (I) 

Administrative Officer, Menlo Park, California. 
GS-12 (1) 

Accounting Assistant (Mineral Royalties), 
Menlo Park. California. GS-7 (1) 

Supervisory Petroleum Engineer. Santa Bar¬ 
bara. California. 

Petroleum Engineer, Santa Barbara, Cali¬ 
fornia. GS-U (1) 

Petroleum Engineering Technician (6), San¬ 
ta Barbara, California. GS-10 (1). GS-9 (5) 
Supervisory Hydraulic Engineer, Denver. 
Colorado. 

Geologist (10). Denver, Colorado. GS-12 (0). 
GS-11 (4). GS-9 (0) 

Mining Engineer (2), Denver, Colorado. GS- 
12 (1), GS-U (1) 

Administrative Officer. Denver. Colorado. GS- 
12 ( 1 ) 

Systems Accountant, Denver, Colorado. GS- 
U (1) 

Accounting Assistant (Typing), Denver, Col¬ 
orado. GS-7 (1) 

Supervisory Petroleum Engineer, Durango, 
Colorado. 

Petroleum Engineer (2). Durango, Colorado. 
GS-12 (1), GS-11 (1) 

Supervisory Mining Engineer, Grand Junc¬ 
tion. Colorado. 

Supervisory Physical Scientist, Grand Junc¬ 
tion, Colorado. 

Supervisory Hydrologist, Grand Junction, 
Colorado. 

Environmental Specialist (Geology), Grand 
Junction, Colorado. 

Environmental Specialist (Reclamation), 
Grand Junction, Colorado. GS-12 (1) 
Physical Scientist, Grand Junction, Colorado. 
Meteorologist, Grand Junction, Colorado. 
Supervisory Mining Engineer (2), Lakewood, 
Colorado. 

Supervisory Physical Scientist (2), Lakewood, 
Colorado. 

Supervisory Geologist, Lakewood, Colorado. 
Geologist (0). Lakewood. Colorado. 

Physical Scientist (3). Lakewood, Colorado. 
Hydraulic Engineer, Lakewood, Colorado. 
Computer Systems Analyst, Lakewood. Colo¬ 
rado. 

Petroleum Engineer (2). Lakewood, Colorado. 
Staff Assistant for Oil and Gas. Lakewood, 
Colorado. 

Staff Assistant for Programs, Lakewood, Colo¬ 
rado. 

Staff Assistant for Environment, Lakewood, 
Colorado. 

Staff Assistant for Mining, Lakewood, Colo¬ 
rado. 

Mining Engineer (2), Pocatello, Idaho. GS-12 
( 1 ) 

Supervisory Petroleum Engineer, Houma, 
Louisiana. 

Petroleum Engineer (3), Houma, Louisiana. 
GS-12 (1), GS-11 (2) 

Petroleum Engineering Technician (2). Hou¬ 
ma. Louisiana. GS-11 (1), GS-10 (1) 
Supervisory Petroleum Engineer, Lafayette, 
Louisiana. 

Petroleum Engineer (5). Lafayette. Louisiana. 

GS-12 (1). GS-11 (2). G8-9 (2) 

Petrolexun Engineering Technician (8). La¬ 
fayette. Louisiana. GS-11 (4), GS-9 (4) 
Geologist, Lafayette. Louisiana. GS-12 (1) 
Geophysicist, Lafayette. Louisiana. GS-12 (1) 
Supervisory Petroleum Engineer, Lake 
Charles, Louisiana. 

Supervisory Petroleum Engineer (13), Me¬ 
tairie, Louisiana. GS-12 (4) 


Supervisory Geologist (3), Metairie. Louisi¬ 
ana. 

Supervisory Geophysicist (3), Metairie, Lou¬ 
isiana. 

Geologist (37). Metairie, Louisiana. GS-12 
(0).GS-11 (10),GS-9 (18) 

Digital Computer Systems Administrator, 
Metairie, Louisiana. 

Petroleum Engineer (42). Metairie. Louisi¬ 
ana. GS-12 (7), GS-11 (11). GS-9 (11) 
Petroleum Engineering Technical (0), Me¬ 
tairie. Louisiana. GS-U (2). GS-10 (2), 
GS-9 (2) 

Mechanical Engineer (2), Metairie. Louisiana. 
GS-12 (1). GS-11 (1) 

General Engineer. Metairie. Louisiana. GS-12 
( 1 ) 

Electrical Engineer, Metairie, Louisiana. GS- 
12 ( 1 ) 

Physical Science Technician, Metairie. Lou¬ 
isiana. GS-9 (1) 

Helicopter Transportation Specialist, Me¬ 
tairie. Louisiana. GS-11 (1) 

Administrative Officer, Metairie, Louisiana. 
GS-12 (1) 

Supervisory Accountant (3), Metairie, Louisi¬ 
ana. GS-12 (1). GS-11 (2) 

Accountant (2). Metairie. Louisiana. GS-9 
(1). GS-7 (1) 

Accounting Assistant (Mineral Royalties) 
(0), Metairie, Louisiana. GS-8 (1), GS-7 
( 5 ) 

Auditor (2). Metairie, Louisiana. GS-11 (2) 
Staff Assistant for Environmental Analysis, 
Metairie, Louisiana. 

Staff Assistant for Programs. Metairie, Loui¬ 
siana. 

Staff Assistant for Operations and Regula¬ 
tion. Metairie. Louisiana. 

Geophysicist (11). Metairie, Louisiana. GS- 
12 (6), GS-11 (4) 

Supervisory Petroleum Engineer, Jackson, 
Mississippi. 

Petroleum Engineer, Jackson, Mississippi. 
GS-12 (1) 

District Mining Engineer, Rolla, Missouri. 
Supervisory Petroleum Engineer, Billings, 
Montana. 

Petroleum Engineer, Billings, Montana. GS- 
12 ( 1 ) 

Supervisory Mining Engineer (2), Billings, 
Montana. 

Mining Engineer, Billings, Montana. GS-12 
( 1 ) 

Geologist (0). Billings, Montana. GS-12 (2), 
GS-9 (3) 

Accounting Assistant (Mineral Royalties), 
Billings, Montana. GS-8 (1) 

Supervisory Petroleum Engineer, Reno, Ne¬ 
vada. 

Supervisory Petroleum Engineer, Arteeia, New 
Mexico. 

retroleum Engineer. Artesia, New Mexico. 
GS-12 (1) 

Supervisory Mining Engineer, Carlsbad, New 
Mexico. 

Mining Engineer (3), Carlsbad, New Mexico. 
GS-12 (1) 

Mining Inspector, Carlsbad, New Mexico. GS- 
12 ( 1 ) 

Supervisory Petroleum Engineer. Farming- 
ton, New Mexico. 

Petroleum Engineer, Farmington, New Mex¬ 
ico. GS-12 (1) 

Geologist. Farmington, New Mexico. 
Petroleum Engineering Technician, Farming- 
ton. New Mexico. GS-9 (1) 

Supervisory Petroleum Engineer, Hobbs, New 
Mexico. 

Petroleum Engineer, Hobbs. New Mexico. GS- 
12 ( 1 ) 

Supervisory Petroleum Engineer (3), Ros¬ 
well. New Mexico. 

Petroleum Engineer (6). Roswell, New Mex¬ 
ico. GS-12 (1), GS-U (2) 

Supervisory Geologist (2), Roswell, New Mex¬ 
ico. 


Geologist (3), Roswell, New Mexico. GS-12 

(1) , GS-11 (1), GS-9 (1) 

Supervisory Accountant (2). Roswell, New 
Mexico. GS-12 (1). GS-U (1) 

Accountant, Roswell, New Mexico. GS-9 (1) 
Accounting Assistant (Mineral Royalties) 

(2) , Roswell. New Mexico. GS-7 (2) 
Accounting Clerk (Mineral Royalties), Ros¬ 
well. New Mexico. GS-7 (1) 

Supervisory Mining Engineer, McAlester, 
Oklahoma. 

Accounting Assistant (Mineral Royalties >. 

McAlester. Oklahoma. OS-8 (1) 
Supervisory Petroleum Engineer, Oklahoma 
City, Oklahoma. 

Petroleum Engineering Technician (2), Okla¬ 
homa City, Oklahoma. GS-9 (2) 
Supervisory Petroleum Engineer (2), Tulsa 
Oklahoma. 

Petroleum Engineer (2), Tulsa, Oklahoma. 

GS-12 (1), GS-U (1) 

Geologist (2), Tulsa, Oklahoma. G3-11 (1) 
Supervisory Accountant (2), Tulsa, Okla¬ 
homa. GS-12 (1), GS-U (1) 

Supervisory Accounting Assistant (Mineral 
Royalties), Tulsa, Oklahoma. G3-9 (1) 
Accounting Assistant (Mineral Royalties) 
(2), Tulsa, Oklahoma. GS-7 (2) 
Supervisory Petroleum Engineer, Portland 
Oregon. 

Supervisory Hydraulic Engineer, Portland. 
Oregon. 

Supervisory Petroleum Engineer (2), Salt 
Lake City, Utah. 

Petroleum Engineer (2), Salt Lake City, 
Utah. GS-U (1) 

Supervisory Mining Engineer (2), Salt Lake 
City. Utah. 

Supervisory Geologist. Salt Lake City. Utah. 
Mining Engineer (4), 8alt Lake City, Utah. 
GS-12 (2). GS-U (1) 

Geologist (4). Salt Lake City, Utah. GS-12 
(2). GS-9 (1) 

Accounting Assistant (Mineral Royalties). 

Salt Lake City, Utah. GS-8 (1) 

Supervisory Petroleum Engineer (2), Reston. 
Virginia. 

Supervisory Mining Engineer, Reston, Vir¬ 
ginia. 

Supervisory Physical Scientist (2). Reston. 
Virginia. 

Supervisory Geologist (2), Reston, Virginia 
Mining Engineer (3), Reston. Virginia 
Geologist (5), Reston, Virginia. GS-12 (U. 
GS-U (2) 

Geophysicist. Reston. Virginia. GS-12 (1) 
Physical Scientist (4). Reston, Virginia. 
Hydraulic Engineer. Reston, Virginia. 
Petroleum Engineer (5). Reston, Virginia. 
GS-12 (1), GS-11 (1) 

Hydraulic Engineering Technician, Tacoma. 

Washington. GS-U (1) 

Supervisory Petroleum Engineer (4), Casper. 
Wyoming. 

Petroleum Eng’neer (8). Casper. Wyoming. 
GS-12 (5).GS~fr(2) 

Supervisory Geologist (2), Casper, Wyoming 
Geologist (7>, Ca e per, Wyoming. GS-12 (4>. 
GS-U (1), GS-9 (2) 

Supervisory Accountant (2), Casper. Wyo¬ 
ming. GS-12 (1). GS-U (1) 

Accountant. Casper, Wyoming. GS-9 (1) 
Supervisory Accounting Assistant (Mineral 
Royalties). Casper. Wyoming. GS-9 (1) 
Accounting Assistant (Mineral Royalties) 
(2), Casper, Wyoming. GS-7 (2) 
Supervisory Petroleum Engineer. Newcastle. 
Wyoming. 

Petroleum Engineer, Newcastle, Wyoming. 
OS-12 (1) 

Supervisory Petroleum Engineer, Rock 
S prings, Wyoming. 

Petroleum Engineer (2), Rock Springs, Wyo¬ 
ming. GS-12 (1) 

Mining Engineer. Rock Springs, Wyoming. 
Supervisory Petroleum Engineer, Thermop- 
olls, Wyoming. 
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Petroleum Engineer, Thermopolls, Wyoming. 
GS-9 (1) 

Supervisory Petroleum Engineer, Washing¬ 
ton, DC. 

Supervisory Mining Engineer, Washington, 
DC. 

Supervisory Geologist. Washington. DC. 
Geologist (3), Washington, DC. GS-12 (2), 
GS-9 (1) 

Petroleum Engineer (2). Washington, DO. 
Geophysicist (5). Washington. DC. GS-12 (4) 

GEOLOGIC DIVISION 


Deputy Chief Geologist, Reston, Virginia. 

Deputy Chief Geologist for Program and 
Budget. Reston. Virginia. 

Assistant Program Officer, Reston, Virginia. 

Administrative Officer. Reston, Virginia. 

Eastern Regional Geologist, Reston, Virginia. 

Deputy Eastern Regional Geologist, Reston, 
Virginia. 

Central Regional Geologist, Denver, Colo¬ 
rado. 

Deputy Central Regional Geologist. Denver, 
Colorado. 

Western Regional Geologist, Menlo Park, 
California. 

Deputy Western Regional Geologist. Menlo 
Park, California. 

Administrative Officer, Reston. Virginia. 

International Activities Officer, Reston, 
Virginia. 

Assistant to Office Chief. Reston, Virginia. 

Mineral Attache A^istant. Reston, Virginia. 

Circum-Paclflc Specialist, Menlo Park, Cali¬ 
fornia. 

Project Chief (Indonesia), Reston. Virginia. 

Deputy Mission Chief (SAG), Jidda, Saudi 
Arabia. 

Deputy Chief. Office of Environmental 
Geology, Reston. Virginia. 

Administrative Officer, Reston. Virginia. 

Staff Geologist. Reston. Virginia. 

Chief, Branch of Eastern Environmental 
Geology. Reston. Virginia. 

Staff Geologist. Reston, Virginia. 

Chief, Brandi of Kentucky Environmental 
Geology, LeVlngton. Kentucky. 

Chief, Branch of Central Environmental 
Geology. Lakewood. Colorado. 

Program Manager. Lakewood. Colorado. 

Chief, Branch of Western Environmental 
Geology. Menlo Park, California. 

Program Manager. Menlo Park. California. 

Chief, Branch of Engineering Geology, Lake- 
wood, Colorado. 

Chief, Branch of Special Projects, Lakewood. 
Colorado. 


Chief, Branch of Astrogeology. Menlo Park, 
California. 

Chief, Branch of Paleontology and Stratig¬ 
raphy, Washington, DC. 

Deputy Chief, Office of Mineral Resources, 
Reston. Virginia. 

Deputy Chief, Office of Mineral Resources— 
Wilderness Program, Reston, Virginia. 

Staff Geologist, Denver Programs, Reston. 

Virginia. 

Staff Geologist, Menlo Park Programs, Res¬ 
ton. Virginia. 

Chief. Branch of Alaskan Geology, Menlo 
Park. California. 

Chief, Branch of Western Mineral Resources, 
Menlo Park, California. 

Chief, Branch of Exploration Research, 
Golden. Colorado. 

Chief, Office of Resource Analysis. Reston, 

Virginia. 

Chief, Branch of Central Mineral Resources, 
Denver, Colorado. 


Chief Branch of Eastern Mineral Resource 
Reston, Virginia. 

Geologist, Reston, Virginia. 

Administrative Officer, Reston, Virginia. 

^ h ston°v4 e .nlI. SClentlflC PUb “ C ‘ 
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Chief, Branch of Seismicity and Risk Analy¬ 
sis, Golden, Colorado. 

Chief, Branch of Seismology, Menlo Park, 
California. 

Chief, Branch of Earthquake Tectonics. 
Menlo Park, California. 

Supervisory Geophysicist, Albuquerque, New 
Mexico. 

Chief, Office of Earthquake Studies, Reston, 
Virginia. 

Deputy for Seismology, Reston, Virginia. 

Deputy for Engineering. Reston, Virginia. 

Deputy for Geology, Reston, Virginia. 

Administrative Officer, Reston, Virginia. 

Program Manager for Contracts, Menlo Park, 
California. 

Deputy Chief for Geophysical Programs. 
Lakewood, Colorado. 

Deputy Chief for Geothermal Research, Res¬ 
ton, Virginia. 

Program Manager, Menlo Park, California. 

Deputy Chief, Office of Geochemistry and 
Geophysics, Reston, Virginia. 

Staff Geophysicist for Remote Sensing, Res¬ 
ton, Virginia. 

Administrative Officer. Reston, Virginia. 

Staff Geologist for Remote Sensing, Reston, 
Virginia. 

Staff Botanist for Geochemistry and Geo¬ 
physics. Reston. Virginia. GS-12 (1) 

Chief, Branch of Experimental Geochemistry 
and Mineralogy. Reston. Virginia. 

Chief, Branch of Theoretical and Applied 
Geophysics, Lakewood, Colorado. 

Chief, Branch of Isotope Geology, Lakewood. 
Colorado. 

Chief. Branch of Regional Geochemistry, 
Lakewood. Colorado. 

Geophysicist, Lakewood. Colorado. 

Supervisory Geophysicist, Lakewood, Colo¬ 
rado. 

Staff Gologlst for Resource Analysis, Reston, 
Virginia. 

Principal Deputy to Chief, Office of Energy 
Resources, Reston. Virginia. 

Contracts and Grants Officer, Reston, 
Virginia. 

Deputy for Coal Resources. Reston. Virginia. 

Deputy for Uranium-Thorium Deposits, Res¬ 
ton, Virginia. 

Deputy for Oil and Gas Resources, Reston. 
Virginia. 

Deputy for Marine Geology, Reston. Virginia. 

Staff Geologist for Coastal Zone Program, 
Reston. Virginia. 

Deputy for Outer Continental Shelf Environ¬ 
mental Studies. Reston. Virginia. 

Administrative Officer. Reston. Virginia. 

Chief, Branch of Oil and Gas Resources, 
Lakewood. Colorado. 

Chief, Branch of Coal Resources, Reston, 
Virginia. 

Chief, Branch of Chemical Resources, Lake- 
wood, Colorado. 

Chief, Branch of Uranium-Thorium Re¬ 
sources, Lakewood, Colorado. 

Chief, Branch of Atlantic-Gulf of Mexico 
Geology. Woods Hole, Massachusetts. 

Chief, Branch of Pacific-Arctic Geology, 
Menlo Park, California. 

PUBLICATIONS DIVISION 

Associate Chief, Publications Division, 
Reston, Virginia. 

Assistant Chief (Management and Adminis¬ 
tration), Publications Division, Reston. 
Virginia. 

Deputy Assistant Chief (Management and 
Administration), Reston. Virginia. 

Chief, Branch of Administrative Services, 
Reston, Virginia. 

Assistant Chief (Research and Technical Co¬ 
ordination), Reston. Virginia. 

Deputy Assistant Chief (Research and Tech¬ 
nical Coordination). Reston. Virginia. 

Printing Liaison Officer. Reston. Virginia. 

Chief. Eastern Region. Reston. Virginia. 

Assistant Chief, Eastern Region, Reston, Vir¬ 
ginia. 


Chief, Administrative Services, Eastern 
Region. Reston. Virginia. GS-12 (1) 

Assistant Chief Administrative Services, 
Eastern Region. Reston, Virginia. GS-11(1) 

Chief, Branch of Technical Editing, Eastern 
Region. Reston, Virginia. 

Chief, Branch of Cartography, Eastern 
Region, Reston. Virginia. 

Chief, Branch of Printing, Eastern Region, 
Reston. Virginia. 

Chief, Branch of Distribution, Eastern 

Region, Arlington, Virginia. 

Chief, Branch of Exhibits, Eastern Region, 
Reston, Virginia. 

Chief, Branch of Visual Services, Eastern 
Region, Reston. Virginia. 

Chief, Central Regton, Lakewood, Colorado. 

Chief, Branch of Technical Editing, Central 
Region. Lakewood. Colorado. 

Chief. Branch of Cartography, Central 

Region, Lakewood, Colorado. 

Chief, Branch of Distribution, Central 

Region, Lakewood. Colorado. 

Chief. Branch of Exhibits. Central Region, 
Lakewood, Colorado. GS-12 (1) 

Chief, Western Region, Menlo Park. Cali¬ 
fornia. 

Chief, Branch of Cartography, Western 
Region, Menlo Park. California. 

Chief. Branch of Technical Editing, Western 
Region. Menlo Park. California. 

Chief, Branch of Exhibits, Western Region, 
Menlo Park, California. GS-12 (1) 

TOPOGRAPHIC DIVISION 

Chief, Office of Research and Technical 
Standards. Reston, Virginia. 

Chief. Special Mapping Center, Reston, Vir¬ 
ginia. 

Deputy Chief, Research and Technical Stand¬ 
ards. Reston. Virginia. 

Photographic Technologist, Reston, Virginia. 

Civil Engineer. Reston, Virginia. 

Research Specialist (5). Reston. Virginia. 

Chief. Branch of Research and Design. 
Reston, Virginia. 

Chief, Branch of Aerial Photography, Reston. 
Virginia. 

Research Civil Engineer (2). Reston, Virginia. 

Cartographer (3). Reston, Virginia. GS-11 (1) 

Cartographic Technician, Reston. Virginia. 
GS-7 (1) 

Chief. Branch of Field Surveys, Reston, Vir¬ 
ginia. 

Chief. Branch of Photogrammetry, Reston, 
Virginia. 

Chief, Branch of Cartography, Reston, Vir¬ 
ginia. 


WATER RESOURCES DIVISION 

Assistant Chief Hydrologist for Operations 
Reston, Virginia. 

Regional Hydrologist, Menlo Park, California. 
Supervisory Hydrologist (Delaware River 
Master), Reston, Virginia. 

Supervisory Hydrologist. Tallahassee. Florida. 
Supervisory Hydrologist, Lakewood, Colorado 
Hydrologist (2), Reston. Virginia. 

[FR Doc.76-4079 Filed 2-11-76:8:45 am] 


Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1070—COMMUNITY ACTION 
PROGRAM GRANTEE OPERATIONS 

Grantee Involvement in the News Media 

By a notice In 39 FR 27439. July 29, 
•1974, 45 CFR 1070.4 (OEO Instruction 
7044-1, March 28, 1973) governing the 
use of OEO grant funds in the communi¬ 
cations media, was repealed. From July 
30, 1969 until March 28, 1973, a previous 
version of OEO Instruction 7044-1 had 
governed this area. With the repeal of 
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45 CFR 1070.4, that previous version of 
OEO Instruction 7044-1 (not published 
in the Federal Register) was intended 
to govern this area. In order to clarify 
this situation, that Instruction is now 
repromulgated as 45 CFR 1070.4 with a 
few minor changes reflecting the change¬ 
over from OEO to CSA. In addition, its 
coverage is extended to include Title VII 
grantees. As a thoroughgoing study and 
revision of this regulation is intended, 
public comments on this regulation are 
invited, although it will be in effect until 
revised; Please address any comments to 
Community Services Administration, Of¬ 
fice of General Counsel, 1200 19th Street 
NW., Washington, D.C. 20506. 

Title 45 Code of Federal Regulations, 
Part 1070 is amended by revising the 
following Subpart to read as follows: 

Subpart—Grantee Involvement In the News 
Media 

See. 

1070.4- 1 Applicability. 

1070.4- 2 Policy. 

1070.4- 3 Procedures. 

Atjthoritt :Sec. 602 78 Stat. 530: (42 U.S.C. 
2942). 

Dated: February 6,1976. 

Bert A. Gallegos, 

Director. 

Subpart—Grantee Involvement In the 
News Media 

§ 1070.4—1 Applicability. 

This subpart applies to all programs 
financially assisted under Titles II and 
VTI of the Community Services Act if 
such assistance is administered by the 
Community Services Administration. 

§ 1070.1-2 Policy. 

(a) Publishing a Newsletter or House 
Organ . CSA does not provide funds for 
the publication of newspapers. However, 
grantees are encouraged to publish news¬ 
letters or house organs which assist local 
anti-poverty efforts. These publications 
are generally financed under the admin¬ 
istrative budget of the local agency. 

(1) CSA makes the following distinc¬ 
tions between newspapers and newslet¬ 
ters: 

(1) A newspaper attempts to meet a 
population’s general information need, 
while the grantee newsletter has a spec¬ 
ific information objective and a limited 
audience. A newsletter attempts to bridge 
the communication gap often existing be¬ 
tween a grantee and the people it serves 
by raising the level of information about 
the nature, goals, and resources of local 
anti-poverty efforts. 

(ID Newspapers are sold for profit, and 
they attempt to solicit commercial ad¬ 
vertising. A grantee newsletter is not 
sold, nor is commercial advertising 
solicited or accepted for it. 

(2) Newsletters are under local con¬ 
trol as are all other grantee activities. 
Consequently, they reflect the policies 
and opinions of the local grantee. News¬ 
letters are also subject to the same laws 
and regulations, such as those restrict¬ 
ing partisan political activity, which gov¬ 
ern CSA funded programs. 
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(3) CAA principal representative 
boards and boards of CDC’s and limited 
purpose agencies have the ultimate re¬ 
sponsibility of insuring that the con¬ 
tent of all grantee publications coming 
under their jurisdiction reflect the pol¬ 
icies and opinions of the local program 
and are in accord with CSA policy. To 
accomplish this, the board may elect to 
delegate the review function to the Ex¬ 
ecutive Director. In all cases, publications 
must be reviewed prior to printing to as¬ 
sure compliance with this policy and the 
sanction of the board. Arrangements 
should be made by the grantee with each 
of its delegate agencies, neighborhood 
councils, and any other group it funds 
who may be publishing a newsletter or 
house organ to expedite this review proc¬ 
ess in a manner consistent with timely 
publication and program responsiveness. 
Project funds will not be spent for news¬ 
letters unless a review procedure has been 
established in accordance with this In¬ 
struction. 

(b) Use of Advertising Time and Space 
as Non-Federal Share. CSA does not 
credit as an in-kind contribution for a 
grantee’s non-Federal share require¬ 
ment any news coverage, editorial com¬ 
ment, advertising or public service time 
or space in any communications media 
such as radio, television, magazines, wire 
services and news services. This policy 
does not, however, prohibit a grantee 
from using Federal or non-Federal funds 
for publishing or advertising program 
activities when the grantee can show that 
the expense is the best way of achieving 
a legitimate program purpose. This is an 
allowable expenditure although not an 
allowable in-kind contribution for a 
grantee’s non-Federal share require¬ 
ment. This policy also does not prohibit 
a grantee from accepting public service 
time or notices in the mass media, as 
long as such activities are not treated as 
in-kind, non-Fedcral share contributions. 

§ 1070.4—3 Procedures. 

In cases where the practices of a 
grantee conflict with this policy state¬ 
ment, such as with newsletters which 
may be soliciting advertising, CSA will 
help the grantee determine a reasonable 
timetable and plan through which such 
operations may be phased-out without 
halting publication. CSA will help grant¬ 
ees determine a reasonable cost for their 
newsletter and will assist them in work¬ 
ing the cost of the newsletter into their 
administrative budget. 

Effective date. This subpart shall be 
effective March 15, 1976. 

{PR Doc.76-4088 Filed 2-11-76,8:45 am] 


Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

PART 50—LICENSING OF PRODUCTION 
AND UTILIZATION FACILITIES 

Codes and Standards for Nuclear Power 
Plants and Technical Information 

On September 30. 1974. the Atomic 
Energy Commission published in the 
Federal Register (39 FR 35180) pro¬ 


posed amendments to its regulations, io 
CFR Part 50, "Licensing of Production 
and Utilization Facilities,” which would 
modify the basis for establishing which 
revisions of referenced codes and stand¬ 
ards should be applied to the construc¬ 
tion and operation of certain compo¬ 
nents of water-cooled nuclear power 
plants. Also the proposed amendmems 
would incorporate by reference new ad¬ 
denda to the referenced codes and 
standards, delete obsolete references, 
correct typographical errors and make 
minor changes to Appendix G of Part 
50. Interested persons were invited to 
submit written comments for considera¬ 
tion in connection with the proposed 
amendments by October 30,1974. 

On October 11, 1974 the Energy Re¬ 
organization Act of 1974* was enacted 
into law. This Act provided for the abo¬ 
lition of the Atomic Energy Commission. 
Section 201 of this Act provided for the 
establishment of a Nuclear Regulatory 
Commission and a transfer to this new 
Commission of all the licensing and re¬ 
lated regulatory functions of the Atomic 
Energy Commission. In addition, section 
301 of the Act provided that any pro¬ 
ceedings pending before the AEC at the 
time of its abolition shall, to the extent 
that such proceedings relate to functions 
transferred by the Act, be continued. 

Upon consideration of the comments 
received and other factors involved, the 
Nuclear Regulatory Commission has 
adopted the proposed amendments with 
certain modifications in the form set 
forth below. These amendments have 
been changed substantially in $50.55a(g>, 
“Inservice Inspection Requirements”, 
to provide consistency in design require¬ 
ments and to minimize interference with 
the established equipment procurement 
practices and inservice examination 
practices of the nuclear power industry 
Some of the more significant changes to 
§ 50.55a(g) from the proposed rule arc 

a. The effective rule requires that an 
operating license for a utilization facil¬ 
ity be subject to the conditions specified 
in 5 50.55a(g), "Inservice Inspection Re¬ 
quirements.” 

b. To eliminate the misconception that 
the design of components needs to be 
continually modified and to provide a 
consistency between the design require¬ 
ments for inspectability and the design 
requirements for construction, the pro¬ 
vision on design requirements for inspec 
tability of components has been changed 
to refer to the same code edition which is 
applied to the construction of such com¬ 
ponents. 

c. The rule specifies inservice inspec¬ 
tion requirements which apply to utiliza¬ 
tion facilities whose construction per¬ 
mits were issued prior to January 1.1971. 

d. Provisions in the rule for continued 
updating of requirements for inservice 
inspection to achieve compliance with 
more’ recent editions of the referenced 
code have been simplified and permit 
examination and testing programs to be 


1 Pub. L. 93-438 ( 88 SUL. 1233). 
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updated at intervals of 40- and 20- 
months, respectively. 

e. The rule specifies actions to be taken 
by a licensee when a revised inservice 
inspection program for a facility con¬ 
flicts with the technical specifications or 
when a requirement of a subsequent edi¬ 
tion of the referenced code is deemed im¬ 
practical by the licensee and Ls not in¬ 
cluded in the inservice inspection pro¬ 
gram. 

f. A provision has been added to the 
rule that the Commission may either (1) 
exempt the licensee from certain require¬ 
ments determined to be inequitable and 
for which compliance may result in an 
undue burden without providing a sig¬ 
nificant increase in safety or (2) require 
the licensee to follow an augmented pro¬ 
gram when the Commission deems that 
additional assurance of structural re¬ 
liability is necessary. 

The Commission believes these changes 
adopted will facilitate the orderly ap¬ 
plication of new inservice inspection re¬ 
quirements in Section XI of the ASME 
Code which are incorporated by refer¬ 
ence to operating nuclear power plants 
without causing significant modifications 
to the plant or an intolerable impact on 
the inservice inspection program. Also 
the Commission believes these changes 
adopted will provide an equivalent in¬ 
crease in the protection of the health 
and safety of the public to that which 
would be provided by the proposed rule. 

The amendments to § 50.55a set forth 
below which the Commission has adopted 
include the following: 

a. References to published codes and 
addenda whose requirements must be 
met were changed to include Addenda 
through the Winter 1973 Addenda. 

b. For a utilization facility for which 
a construction permit is issued on or 
after July 1, 1974 the rule requires that 
the determination of which code revision 
applies to a component be based on the 
docket date of the application for a con¬ 
struction permit rather than the date 
of issuance of the construction permit. 
This change should permit a more ac¬ 
curate assessment by the applicant of 
the code edition and addenda that will 
be Jn effect at the time components are 
ordered and thereby facilitate his pro¬ 
curement of long lead time components 
which are ordered well in advance of the 
construction permit date. 

c. The rule modifies inservice inspec¬ 
tion requirements applicable to compo¬ 
nents of nuclear power plants through¬ 
out the service life of the facility. Ex¬ 
amination and testing requirements that 
become effective in new editions and 
addenda of Section XI of the ASME Code 
and are incorporated by reference in 
ft 50.55a would become applicable to all 
operating plants to the degree practical. 
The Commission will review such code 
changes with respect to impact on the 
existing operating facilities prior to in¬ 
corporating by reference any new edi¬ 
tions and addenda of Section XI. 

The amendments to Appendix G con¬ 
form the referenced edition and ad¬ 
denda of the ASME Code in that Appen¬ 
dix to those specified by § 50.55a<b), in¬ 


cluding the periodic amendments and 
also elarify the upper-shelf energy re¬ 
quirements for beltline materials. 

Other amendments delete references 
to obsolete documents and correct typo¬ 
graphical errors. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani¬ 
zation Act of 1974, and Sections 552 and 
553 of Title 5 of the United States Code, 
the following amendments to Title 10, 
Chapter I, Code of Federal Regulations, 
Part 50 are published as a document 
subject to codification. 

§ 50.34 [ Amended 1 

1. In § 50.34 of 10 CFR Part 50, the 
second sentence of paragraph (b) (6> 

<lii) and the associated footnote 3 are 
deleted. 

2. In § 50.55a of 10 CFR Part 50, the 
prefatory language and paragraph (b) 
are amended: in paragraphs (c)(2), 
<d) (2), (e) (2). and (f) (2) the first sen¬ 
tence is amended by adding the words 
"but before July 1, 1974,” following the 
words "after January 1, 1971,"; new 
paragraphs (c)(3), (d)(3), (e)(3), and 
(f)(3) are added: and paragraphs (g; 
and (h) are revised to read as follows: 

§ 50.55a Codes and standards. 

Each operating license for a utilization 
facility shall be subject to the conditions 
in paragraph (g) of this section and 
each construction permit for a utiliza¬ 
tion facility shall be subject to the fol¬ 
lowing conditions in addition to those 
specified in § 50.55: 

• * • • • 

(b) As used in this section, references 1 * 
to editions of Criteria, Codes and Stand¬ 
ards include only those editions through 
1971; references* to Addenda include 
only those Addenda through the Winter 
1973 Addenda. 


(c) Pressure vessels: 


(3) For construction permits issued on 
or after July 1, 1974, pressure vessels 
which are part of the reactor coolant 
pressure boundary* shall meet the re¬ 
quirements for Class 1 components set 
forth in Section in of the ASME Boiler 
and Pressure Vessel Code and Addenda 4 4 
in effect 4 on the date of order 0 of the 
pressure vessel or 18 months prior to the 
formal docket date of the application for 
construction permit, whichever is later: 
Provided , That the applicable provisions 
for pressure vessels shall be no earlier 
than those of the Summer 1972 Addenda 
of the 1971 edition. The pressure vessels 
may meet the requirements set forth in 
subsequent editions of this Code and 
Addenda which become effective. 

(d) Piping: 


(3) For construction permits issued 
on or after July 1, 1974, piping which 


1 These Incorporation by reference provi¬ 

sions were approved by the Director of the 

Federal Register on March 17, 1972, and 

May 4, 1973. 


is part of the reactor coolant pressure 
boundary * shall meet the requirements 
for Class 1 components set forth in Sec¬ 
tion HI of the ASME Boiler and Pressure 
Vessel Code and Addenda** 4 in effect* 
on the date of order 8 of the piping or 
6 months prior to the formal docket date 
of the application for construction per¬ 
mit, whichever is later: Provided , That 
the applicable ASME Code provisions for 
piping shall be no earlier than those of 
the Winter 1972 Addenda of the 1971 
edition. The piping may meet the re¬ 
quirements set forth in subsequent edi¬ 
tions of this Code and Addenda which 
become effective. 

(e) Pumps: 

* • • • • 

(3) For construction permits issued 
on or after July 1. 1974, pumps which 
are part of the reactor coolant pressure 
boundary s shall meet the requirements 
for Class 1 components set forth in Sec¬ 
tion III of the ASME Boiler and Pres¬ 
sure Vessel Code and Addenda in ef¬ 
fect 4 on the date of order 8 of the pump 
or 12 months prior to the formal docket 
date of the application for construction 
permit, whichever is later: Provided . 
That the applicable ASME Code provi¬ 
sions for pumps shall be no earlier than 
those of the Winter 1972 Addenda of the 
1971 edition. The pumps may meet the 
requirements set forth in subsequent 
editions of this Code and Addenda which 
become effective. 

(f) Valves: 


(3) For construction permits issued on 
or after July 1, 1974, valves which are 
part of the reactor coolant pressure 
boundary 4 shall meet the requirements 
for Class 1 components set forth in Sec¬ 
tion HI of the ASME Boiler and Pres* 
sure Vessel Code and Addenda ' * in ef¬ 
fect 4 on the date of order 8 of the valve 
or 12 months prior to the formal docket 
date of the application for construction 
permit, whichever is later: Provided , 
That the applicable ASME Code provi¬ 
sions for valves shall be no earlier than 
those of the Winter 1972 Addenda of the 
1971 edition. The valves may meet the 
requirements set forth in subsequent 
editions of tills Code and Addenda which 
become effective. 

(g) In^rvice inspection requirements: 

<1) For a facility whose construction 
permit was issued prior to January 1. 
1971, components (including supports* 
shall meet the requirements of para¬ 
graphs (g) (4) and (g) (5) of this section 
to the extent practical. Components 
which are part of the reactor coolant 
pressure boundary 3 and their supports 
shall meet the requirements applicable 
to components which are classified as 
ASME Code Class 1. Other safety-re¬ 
lated pressure vessels, piping, pumps and 
valves shall meet the requirements ap¬ 
plicable to components which are classi¬ 
fied as ASME Code Class 2 or Class 3. 

(2) For a facility whose construction 
permit was issued on or after January 1, 
1971, but before July 1,1974, components 
(including supports) which are classi¬ 
fied as ASME Code Class 1 and Class 2 
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shall be designed and be provided with 
access to enable the performance of (i) 
inservice examination of such compo¬ 
nents (including supports) and (ii) tests 
for operational readiness of pumps and 
valves, and shall meet the preservice ex¬ 
amination requirements set forth in edi¬ 
tions of Section XI of the ASME Boiler 
and Pressure Vessel Code and Addenda M 
in effect 6 months prior to the date of 
issuance of the construction permit. The 
components (including supports) may 
meet the requirements set forth in sub¬ 
sequent editions of this code and ad¬ 
denda which become effective. 

(3) For a facility whose construction 
permit w r as issued on or after July 1, 
1974: 

(1) Components which are classified 
as ASME Code Class 1 shall be designed 
and be provided with access to enable 
the performance of inservice examina¬ 
tion of such components and shall meet 
the preservice examination requirements 
set forth in Section XI of editions of the 
ASME Boiler and Pressure Vessel Code 
and Addenda applied to the construc¬ 
tion of the particular component in ac¬ 
cordance with paragraph (c), (d), (e), 
or (f) of this section. 

(ii) Components which are classified 
as ASME Code Class 2 and Class 3 and 
supports for components which are clas¬ 
sified as ASME Code Class 1, Class 2, and 
Class 3 shall be designed and be provided 
with access to enable the performance of 
inservice examinition of such compo¬ 
nents and shall meet the preservice ex¬ 
amination requirements set forth in Sec¬ 
tion XI of editions of the ASME Boiler 
and Pressure Vessel Code and Adden¬ 
da M applied to the construction of the 
particular component. 

(iii) Pumps and valves which are clas¬ 
sified as ASME Code Class 1 shall be de¬ 
signed and be provided with access to 
enable the performance of inservice test¬ 
ing of the pumps and valves for assessing 
operational readiness set forth in Sec¬ 
tion XI of editions of the ASME Boiler 
and Pressure Vessel Code and Addenda 3 * 
applied to the construction of the par¬ 
ticular pump or valve in accordance with 
paragraphs (e) and (f) of this section 
or the Summer 1973 Addenda, whichever 
is later. 

(iv) Pumps and valves which are clas¬ 
sified as ASME Code Class 2 and Class 3 
shall be designed and be provided with 
access to enable the performance of in- 
service testing of the pumps and valves 
for assessing operational readiness set 
forth in Section XI of editions of the 
Boiler and Pressure Vessel Code and 
Addenda 3 • applied to the construction 
of the particular pump or valve or the 
Summer 1973 Addenda, whichever is 
later. 

(v) All components (including sup¬ 
ports) may meet the requirements set 
forth in subsequent editions of codes 
and addenda or portions thereof which 
become effective. 

(4) Throughout the service life of a 
facility, components (including sup¬ 
ports) which are classified as ASME Code 
Class 1, Class 2 and Class 3 shall meet 
the requirements, except design and ac¬ 
cess provisions and preservice examina¬ 


tion requirements, set forth in Section 
XI of editions of the ASME Boiler and 
Pressure Vessel Code and Addenda *. • 
that become effective subsequent to edi¬ 
tions specified in paragraphs (g) (2) and 
(g) (3) of this section and are incorpo¬ 
rated by reference in paragraph (b) of 
this section, to the extent practical with¬ 
in the limitations of design, geometry 
and materials of construction of the 
components. 

(i) The initial inservice examinations 
conducted during the first 40 months 
shall comply with the requirements in 
the editions of the code and addenda in 
effect no more than 6 months prior to 
the date of start of facility commercial 
operation. 

(ii) The inservice examinations con¬ 
ducted during successive 40-month pe¬ 
riods throughout the service life of the 
facility thereafter shall comply with 
those requirements in editions of the 
code and addenda in effect no more than 
6 months prior to the start of each 40- 
month period. 

(iii) The initial inservice tests of 
pumps and valves for assessing opera¬ 
tional readiness and system pressure 
tests conducted during the first 20 
months shall comply with those require¬ 
ments in editions of the code and adden¬ 
da in effect no more than 6 months prior 
to the start of facility commercial opera¬ 
tion. 

(iv) Inservice tests of pumps and 
valves for assessing operational readi¬ 
ness and system pressure tests conducted 
during successive 20-month periods 
throughout the service life of the facility 
shall comply with those requirements in 
editions of the code and addenda in ef¬ 
fect no more than 6 months prior to the 
start of each 20-month period. 

(v) For an operating facility w r hose 
operating license was Issued prior to 
March 1, 1976, the provisions of para¬ 
graph (g) (4) of this section shall become 
effective after September 1, 1976, at the 
start of the next regular 40-month pe¬ 
riod of a series of such periods beginning 
at the start of facility commercial opera¬ 
tion. 

(5) (i) The inservice inspection pro¬ 
gram for a facility shall be revised by 
the licensee, as necessary, to meet the 
requirements of paragraph (g) (4) of tills 
section. 

(ii) If a revised inservice inspection 
program for a facility conflicts with the 
technical specification for the facility, 
the licensee shall apply to the Commis¬ 
sion for amendment of the technical 
specifications to conform the technical 
specification to the revised program. This 
application shall be submitted at least 
6 months before the start of the period 
during which the provisions become ap¬ 
plicable as determined by paragraph (g) 
(4) of this section. 

(iii) If the licensee has determined 
that conformance with certain code re¬ 
quirements is impractical for his facility, 
the licensee shall notify the Commission 
and submit information to support his 
determinations. 

(iv) Where an examination or test 
requirement by the code or addenda is 
determined to be impractical by the li¬ 


censee and is not included in the revised 
inservice inspection program as permit¬ 
ted by paragraph (g)(4) of this section, 
the basis for this determination shall 
be demonstrated to the satisfaction of 
the Commission not later than 12 months 
after the expiration of the initial 120- 
month period of operation f^orn start of 
facility commercial operation and each 
subsequent 120-month period of opera¬ 
tion during which the examination or 
test is determined to be impractical. 

(6> (i) The Commission will evaluate 
determinations under paragraph (g) (5) 
of this section that code requirements 
are impractical and may grant such re¬ 
lief as it determines is authorized by law 
and will not endanger life or property 
or the common defense and security and 
is otherwise in the public interest giving 
due consideration to the burden upon 
the licensee that could result if the 
requirements were imposed on the 
facility. 

(ii) The Commission may require the 
licensee to follow' an augmented inservice 
inspection program for systems and com¬ 
ponents for which the Commission deems 
that added assurance of structural reli¬ 
ability is necessary. 

(h) Protection systems: For construc¬ 
tion permits issued after January 1, 1971. 
protection systems shall meet the re¬ 
quirements set forth in editions or revi¬ 
sions of the Institute of Electrical and 
Electronics Engineers Standard: “Cri¬ 
teria for Protection Systems for Nuclear 
Power Generating Stations,*' (IEEE-279) 
in effect 7 on the formal docket date of 
the application for a construction per¬ 
mit. Protection systems may meet the 
requirements set forth in subsequent edi¬ 
tions or revisions of IEEE-279 which 
become effective. 

Appendix A [Amendedl 

3. In Appendix A of 10 CFR Part 50. 
Criterion 23 is amended by deleting the 
word “fall" and substituting therefor the 
word “fail”. 

Appendix G [Amended] 

4. In Appendix G. paragraph IIJY is 
amended by deleting the phrase “1971 
Edition, and Addenda through the 
Winter 1972 Addenda V* and substituting 
therefor the phrase “edition and ad¬ 
denda 1 as specified by § 50.55a, Codes 
and Standards.” 

5. In Appendix G, paragraph IV.B. is 
revised to read as follows: 

iv. • • ♦ 

B. Reactor vessel beltline materials shall 
have minimum upper-shelf energy, as deter¬ 
mined from Charpy V-notch tests on unlr- 
radtated specimens in accordance with para¬ 
graph NB-2322.2(a) of the ASME Code of 
75 ft lbs unless it is demonstrated to the 
Commission by appropriate data and anal¬ 
yses that lower values of upper-shelf frac¬ 
ture energy still provide adequate margin 
for deterioration from irradiation. 

• • • • • 

Appendix II I Amended] 

6. In Appendix H, paragraph n.A is 
amended by deleting the term “(E 
IMeV)” and substituting therefor the 
term “(E>lMeV)'\ 
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7. In Appendix H, paragraph II.C.3.a. 
is amended by deleting the term "IV.- 
B." and substituting therefor "IH.B r \ 

Effective date. These amendments be¬ 
come effective on March 15, 1976. 

(Secs. 103, 104. 1611, Pub. Law 83-703; 68 
Btat. 936. 937. 948. (42 U.S.C. 2133, 2134, 
2201 ( 1 ))) 

Dated at Washington, D.C., this 6th 
day of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Samuel J. Chilk, 
Secretary of the Commission . 
[FR Doc.76-4104 Piled 2-11-76;8:45 ami 


CHAPTER III—ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

PART 871—AIR TRANSPORTATION OF 
PLUTONIUM 

National Security Exemption 

Public Law 94-187, which was ap¬ 
proved on December 31, 1975, and au¬ 
thorizes appropriations to the Energy 
Research and Development Administra¬ 
tion (ERDA) for Fiscal Year 1976, re¬ 
stricts air transportation of plutonium 
by ERDA as follows: 

SEC. 501. The Energy Research and De¬ 
velopment Administration shall not ship plu¬ 
tonium in any form by aircraft whether ex¬ 
ports, imports, or domestic shipment; Pro¬ 
vided, That any exempt shipments of plu¬ 
tonium, as defined by section 502, are not 
subject to this restriction. This restriction 
shall bo in force until the Energy Research 
and Development Administration has certi¬ 
fied to the Joint Committee on Atomic En¬ 
ergy of the Congress that a safe container 
has been developed and tested which will 
not rupture under crash and blast testing 
equivalent to the crash and explosion of a 
high-flying aircraft. 

SEC. 502. For the purposes of this title, 
the term "exempt shipments of plutonium" 
shall include the following: 

* • • * 9 

(2) Plutonium shipments which pursuant 
to rules promulgated by the Administrator 
of the Energy Research and Development 
Administration are determined to be made 
fo- purposes of national security, public 
health and safety, or emergency maintenance 
operations. 

• 99*9 

To implement section 502(2) of Pub. L. 
94-187 with regard to air shipments of 
plutonium for purposes of national se¬ 
curity, the following rules are hereby 
promulgated: 

§ 871.1 National Security Exemption. 

(a) Air shipments of plutonium shall 
be determined to be made for purposes 
of national security when they are in 
support of any of the following activi¬ 
ties: 

<1) Production, sampling, mainte¬ 
nance, modification, repair, or retire¬ 
ment of nuclear weapons for or from the 
nuclear weapons stockpile; 

<2) Programs for the testing of nu¬ 
clear devices or weapons: or 

(3) Transfer of materials pursuant to 
international agreements for coopera¬ 
tion for mutual defense purposes. 

<b) Determinations pursuant to these 
rules shall be made by the responsible 


ERDA program officials, and such deter¬ 
minations shall be matters of record. 

Because continuation of the above ac¬ 
tivities without interruption is essential 
to the maintenance of the national de¬ 
fense, I have found that general notice 
of proposed rule making and the pub¬ 
lic procedure thereon would be contrary 
to the public interest: and that good 
cause exists why these rules should be 
made effective without the customary 
period of notice. Accordingly, these rules 
are effective on February 12,1976. 

Interested persons may submit com¬ 
ments on these rules to the Assistant 
Administrator for National Security, En¬ 
ergy Research and Development Admin¬ 
istration. Washington, D.C. 20545. Com¬ 
ments received will be considered in de¬ 
termining whether revision of these rules 
may be advisable. 

(Pub. L. 94-187, Pub. L. 93-438, 55 2. 3, 91. 
123, and 161 p. of the Atomic Energy Act of 
1954, as amended.) 

Dated at Washington, D.C., this 9th 
day of February, 1976. 

Robert C. Seamans, Jr. 

Administrator . 

IFR Ooc.76—4243 Filed 2-11-70; 8:45 amj 

Title 12—Banks and Banking 

CHAPTER I—COMPTROLLER OF THE 
CURRENCY 

PART 22—LOANS IN AREAS HAVING 
SPECIAL FLOOD HAZARDS 

Delay In Effective Date of Lending 
Prohibition 

The Comptroller of the Currency is 
amending the regulation governing loans 
in ar eas having special flood hazards (12 
CFR Part 22. 40 FR 12068. March 17, 
1975, 40 FR 36107, August 19, 1975). 
This amendment incorporates into the 
section of the regulation prohibiting 
loans in nonpartlcipating communities a 
two month extension of the exemption 
for such loans as are made to finance 
previously occupied residential dwellings. 
The extension (from January 1, 1976, 
until March 1. 1976) was added to sec¬ 
tion 202(b) of the Disaster Protection 
Act of 1973 (42 U.S.C. 4001, et seq.) by 
Public Law 94-198, December 31, 1975. 

Since the Act, as amended, prescribes 
the directions to be contained in this 
amendment and the times that they are 
to become effective, notice, public partic¬ 
ipation, and deferred effective date are 
not required. Public Law 94-198 extends 
the expiration of an exemption from 
January 1, 1976 until March 1, 1976. This 
amendment, therefore, will become ef¬ 
fective on January 1,1976. 

12 CFR 22 is amended by changing 
the date in the proviso to § 22.3 from 
January 1, 1976 to March 1, 1976, mak¬ 
ing the revised § 22.3 read as follows: 

§ 22.3 Prohibition ns to loans in non- 
participating communities. 

On and after July 1, 1975, or after one 
year following the date of official noti¬ 
fication to the chief executive officer of 
the community of identification of spe¬ 
cial flood hazards, whichever is later, no 
bank shall make, increase, extend, or re¬ 
new any loan secured by improved real 
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estate or a mobile home located or to be 
located in an area that has been identi¬ 
fied by the Secretary of Housing and 
Urban Development as an area having 
special flood hazards, unless the commu¬ 
nity in which such area is situated Is 
then participating in the national flood 
insurance program. 

Provided , that the prohibition con¬ 
tained in this section shall not apply to 
loans made prior to March 1, 1976 or 
one year from the date of official notifi¬ 
cation to the chief executive officer of a 
community of identification of special 
flood hazards, whichever is later, if the 
loan is made to finance the acquisition of 
a previously occupied residential 
dwelling. 

Effective: Tills amendment is effective 
January 1,1976. ^ 

Dated: February 9,1976. 

[seal! James E. Smith, 

Comptroller of the Currency. 

[FR Doc.76-4141 Filed 2-ll-76;8:45 amj 

Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

[CGD 75-1801 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Indian River, Florida 

This amendment changes the regula¬ 
tions for the Eau Gallie and Melbourne 
drawbridges across the Atlantic Intra¬ 
coastal Waterway to permit more re¬ 
strictive periods during which the draw 
need not open for the passage of vessels. 
This amendment was circulated as a 
public notice dated October 31, 1975 by 
the Commander, Seventh Coast Guard 
District and was published in the Federal 
Register as a notice of proposed rule 
making (CGD 75-180) on October 30, 
1975 (40 FR 50545). Seventeen letters 
and a petition with 25 signatures were 
received in support of this change. One 
letter had no objection to this change. 
Twenty-nine letters and a petition with 
12 signatures were received which op¬ 
posed any change or various aspects of 
the proposed change. 

Seven opposed any change because 
they felt that the present regulations 
were already restrictive enough. There 
is some validity in this objection. Yet 
evidence indicates amended regulations 
are needed and these objections are 
therefore rejected. Ten letters opposed 
the inclusion of Saturdays, Sundays, and 
holidays on the grounds that most ve¬ 
hicular traffic and most marine traffic 
during these periods was being used for 
recreation rather than work. This ob¬ 
jection too, has validity, however, many 
people provide a wide variety of services 
to the public, both marine and land in 
these periods and only by restricting 
draw openings can an equitable arrange¬ 
ment, fair to both modes of transporta¬ 
tion be accomplished. Ten letters and a 
petition with 12 signatures opposed the 
inclusion of the closed periods for morn¬ 
ing and evening rush hour vehicular 
traffic during Saturdays, Sundays and 
holidays. The Coast Guard finds that 
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these objections are valid and the morn¬ 
ing and evening rush hour periods are 
deleted on Saturdays, Sundays, and holi¬ 
days. This is due to the relatively small 
amount of vehicular traffic for this pe¬ 
riod. Two other letters of protest were 
received. One suggested that the draw 
open every *4 hour each day. The Eau 
Gallie bridge to open on this schedule 
from 6:45 a.m. to 6:15 p.m. with closed 
periods from 7-8 a.m. and 5-6 pun. The 
Melbourne bridge to open on the V 2 hour 
schedule from 6:30 a.m. to 5:30 pm. 
with closed periods from 6:45 to 7:45 
am. and 4:15 to 5:15 p.m. The other 
suggested that the proposed regulations 
be in effect Monday through Friday from 
November through March with at least 
one opening during the morning and 
evening restrictive periods. Both sugges¬ 
tions have merit, however, the regula¬ 
tions as proposed appear to more nearly 
meet the equitable needs of land and 
water transportation. 

This change will be closely monitored 
and if found to be too restrictive for 
the passage of vessels, the regulations 
may be further amended. 

Accordingly, Part 117 of Title 33 of 
the Code of Federal Regulations is 
amended by revising § 117.436(b) and by 
adding a new 5 117.436(b)(1) to read 
as follows: 

g 117.436 Indian River, Fla.; Florida 
Stule Road Department at Titusville, 
Eau Gallic, Melbourne and the Na¬ 
tional Aeronautics and Spare Admin¬ 
istration bridge at Addison Point. 
***** 

<b> The draw of the bridge at Eau 
Gallie shall open on signal from 5:45 
pm. to 6 :45 a.m. From 8:15 am. to 4:15 
p.m. daily, the draw shall open on the 
quarter-hour and three-quarter hour if 
any vessels are waiting to pass. From 
6:45 am. to 8:15 a.m. and from 4:15 to 
5:45 p.m., Monday through Friday, ex¬ 
cept legal holidays, the draw need not 
open for the passage of vessels; however, 
the draw shall open at 8:15 am. and 
4:15 pm. if any vessels are waiting to 
pass. 

(1) The draw of the bridge at Mel¬ 
bourne shall open on signal from 5:45 
p.m. to 6:45 a.m., from 8:15 am. to 8:30 
a.m., and from 4 p.m. to 4:15 pm. From 
8:30 am. to 4:00 p.m. daily, the draw 
shall open on the hour and half-hour 
if any vessels are waiting to pass. From 
6:45 am. to 8:15 a.m. and from 4:15 
p.m. to 5:45 pm., Monday through Fri¬ 
day, except legal holidays, the draw need 
not open for the passage of vessels. 


(Sec. 5. 28 Stat. 362. as amended, sec. 6(g) (2), 
80 Stat. 937: 33 U.S.C. 499, 49 U.S.C. 1655(g) 
(2); 49 CFR 1.46(c)(5). 33 CFR 1.05-l(c) 
(4)). 

Effective date . This revision shall be¬ 
come effective on March 15, 1976. 

Dated: February 5.1976. 

R. I. Price, 

Rear Admiral, U.S . Coast Guard, 
Chief, Office of Marine En¬ 
vironment and Systems. 

IFRDoc.76-4148 Filed 2-ll-76;8:45 am] 

Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

(CCGD3-76- 1R J 

PART 127—SECURITY ZONES 

Establishment of Security Zone; New Lon¬ 
don Harbor, New London, Connecticut 

This amendment to the Coast Guard’s 
Security Zone Regulations, establishes 
the waters of New London Harbor, New 
London, Connecticut as a security zone. 
This security zone is established due to 
the launching of the USS OMAHA (SSN 
692) from the Electric Boat Division, 
General Dynamics, Groton, Connecticut. 

Tliis amendment is issued without 
publication of a notice of proposed rule 
making and this amendment is effective 
in less than 30 days from the date of 
publication, because this security zone 
involves a military function of the 
United States. 

In consideration of the foregoing, Part 
127 of Title 33 of the Code of Federal 
Regulations is amended by adding 
§ 127.335 to read as follows: 

§ 127.335 New Ignition Harbor, New 
London, Connecticut. 

The waters within the following 
boundary is a security zone: a line be¬ 
ginning at 41-20-32N, 72-06-OOW; 

thence north to 41-21-03N, 72-06-00W; 
thence east to 41-21-03N, 72-05-00W; 
thence south to 41-20-32N, 72-05-00W; 
thencS to the beginning point. 

(40 Stat. 220, as amended, section 1, 63 Stat. 
603, section 6(b). 80 Stat. 937; 60 U.S.C. 191. 
14 U.S.C. section 91. 49 US.O. 1655(b); E.O. 
10173, E.O. 10277, E.O. 10352. E.O. 11249; 3 
CFR 1949-1953 Comp. 356. 778, 873, 3 CFR, 
1964-1965 Comp. 349. 33 CFR Part 6. 49 CFR 
1.46(b)) 


Coast stations located in the vicinity of— 


0) 


Agnna, Guam. 


Effective date: This amendment is ef¬ 
fective from 12:00 Noon to 3:00 P.M., 
Eastern Time on 21 February 1976. 

Dated: January 22, 1976. 

D. E. Perkins. 

Captain, U.S . Coast Guard, Act¬ 
ing Commander, Third Coast 
Guard District, Governors Is¬ 
land, New York. 

| FR Doc.76-4145 Filed 2-11 76:8:15 am| 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 81—STATIONS ON LAND IN THE 

MARITIME SERVICES AND ALASKA- 

PUBLIC FIXED STATIONS 

PART 83— STATIONS ON SHIPBOARD 

IN THE MARITIME SERVICES 

Correction 

In the matter of general editorial re¬ 
vision of Parts 81 and 83 of the FCC 
rules and regulations. 

1. In the Order in the above-captioned 
matter, No. 37071, released September 
18, 1975 at 40 FR 44142 a coast station 
was inadvertently omitted from §§ 81.306 
and 83.354, and should be corrected to 
add the coast station located in the vi¬ 
cinity of Agana, Guam. 

2. Additionally, $§ 81.306(b) (3) and 
83.354(b) (3) are deleted in their entirety 
and designated [Reserved!. 

3. In view of the foregoing, §§ 81.306 
and 83.354 are amended as set forth be¬ 
low. 

Federal Communications 
Commission, 

l seal 1 Vincent J. Mullins, 

Secretary. 

Released: February 5, 1976. 

Parts 81 and 83 of Chapter I of Title 
47 of the Code of Federal Regulations 
are amended as follows: 

1. In Section 81.306, the table in para¬ 
graph (b) is amended and (b) (3) is de¬ 
leted in its entirety and designated [Re¬ 
served! as follows: 

§ 81.306 Frequencies available below 
27.5 MHz. 

• • , • • * 

(b) ♦ ♦ • 


Coast station transmitting Associated coast station co- 
carrier frequency (kilo- cdvtng carrier frequency 


hertz *) 


(k Hubert ft •) 

Note 1 

Conditions of 
use, note 2 

Note 1 

Conditions of 
use, note 2 

(2) 

(3) 

(4) 

(5) 

2500 

5 

2000 


\ 

• 

• 

• 
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• • • • 

(3) [Reserved] 

• • • • 


leted in its entirety and designated [Re¬ 
served] as follows: 

§ 83.354 Frequencies below 5000 kHz 
for public correspondence. 


2. In Section 83.354, the table in para¬ 

• 

• 

• • 

• 

graph (b) is amended and (b) (3) is de- 

(b) 

* • * 



Coast stations located In the vicinity of— 

Mobile station transmitting 
carrier frequency (kilo¬ 
hertz *) 

Associated coast station 
transmitting carrier fre¬ 
quency (kilohertz») 


Note 1 

Conditions of 
use, note 2 

Note 1 

Conditions of 
use, note 2 

0) 

(2) 

(3) 

(4) 

(6) 

Agano, Guam... 

200(i 

5 

2AGC 

5 

• • • 

• 

• 

• 

• 

• • • 

• 

• 

• 

• 


(3) lReserved], 

• • * * ♦ 


[FR Doc.76-4137 Filed 2-11-76:8:45 am] 


rules are amended as set forth below ef¬ 
fective February 18, 1976. 

(Secs. 4. 303, 48 Stat., as amended. 1066, 
1082; 47 U.S.C. 154, 303) 


(FOC-76-81 ] 

PART 97—AMATEUR RADIO SERVICE 

Definition of an Amateur Club Station; 

Order 

In the matter of amendment of §§ 97.3 
and 97.39 of the Commission’s rules to 
clarify the definition of an amateur club 
station. 

1. In continuing review of our amateur 
deregulation program, we have noted 
that no useful purpose is being served by 
the requirement contained on FCC Form 
610-B for an amateur club station appli¬ 
cant to furnish a copy of the club con¬ 
stitution and by-laws, and we are plan¬ 
ning to delete that requirement from the 
form. Pending action on the FCC Form 
610-B revision, amateur club station 
applicants are hereby notified that it 
will not be necessary to furnish copies of 
their by-laws and constitutions. 

2. Amateur club station applicants 
must, of course, be bona fide amateur or¬ 
ganizations as set forth in § 97.39 of our 
rules. Thus, to assure that all amateur 
club applicants are fully aware of the 
criteria for an amateur club, we are 
hereby amending the definition of ama¬ 
teur club station in § 97.3 of the rules 
and amending § 97.39 accordingly. 

3. Authority for these amendments 
appears in sections 4<i) and 303 of the 
Communications Act of 1934, as 
amended. Because the amendments 
adopted herein are interpretive in na¬ 
ture, intended merely to clarify ex¬ 
isting rules, the prior notice and pub¬ 
lic procedure provisions of the Adminis¬ 
trative Procedure Act, 5 U.S.C. S 553. are 
not applicable. Since the amendments 
adopted herein are interpretive in char¬ 
acter, and the persons affected will not 
have to modify their conduct in any way, 
the effective date of these amendments 
may be immediate, pursuant to the Ad¬ 
ministrative Procedure Act. 

4. Accordingly, it is ordered , That 
U 97.3 and 97.39 of the Commission's 


Adopted: February 3, 1976. 

Released: February 9. 1976. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins. 

Secretary. 

Part 97 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. In §97.3, paragraph <h> is revised 
to read as follows: 

§ 97.3 Definition*. 

* * * • * 

(h) Club station. A separate Amateur 
radio station licensed to an Amateur 
radio operator acting as a station trustee 
for a bona fide amateur radio organiza¬ 
tion or society. A bona fide Amateur radio 
organization or society shall be composed 
of at least two persons, one of whom 
must be a licensed Amateur operator, and 
shall have: 

(1) A name, 

(2) An instrument of organization 
(e.g., constitution), 

(3) Management, and 

(4) A primary purpose which is de¬ 
voted to Amateur radio activities con¬ 
sistent with § 97.1 and constituting the 
major portion of the club’s activities. 

* • * * • 

2. Section 97.39 is amended to read as 
follows: 

§ 97.39 Eligibility of corporations or or¬ 
ganizations to hold station license. 

An amateur station license will not be 
Issued to a school, company, corporation, 
association, or other organization, except 
that in the case of a bona fide amateur 
radio organization or society meeting the 
criteria set forth in Section 97.3, a sta¬ 
tion license may be issued to a licensed 
amateur operator, other than the holder 
of a Novice Class license, as trustee for 
such society. 

[FR Doc.76-4138 Filed 2-11-76:8:46 am] 


(FCC 76-57] 

PART 97—AMATEUR RADIO SERVICE 

Operation of Repeater Stations; Simplifi¬ 
cation of Procedures; Order 

In the matter of deregulation of Part 
97 of the Commission’s rules regarding 
frequencies used by repeater stations in 
the Amateur Radio Service. 

1. The Commission intends by this 
Order to simplify the procedures involved 
in operating a repeater station in the 
29.5-29.7 MHz band. We are deleting that 
portion of 8 97.61(c) which requires a 
special showing of need for operation in 
this band. 

2. Under the Commission’s continuing 
program of deregulation of the Amateur 
Radio Service, we are attempting to elim¬ 
inate unnecessarily restrictive regula¬ 
tions. We believe this portion of Section 
97.61 (c) to be unduly restrictive. 

3. We are therefore deleting the re¬ 
quirement that specific authorization, 
based upon a special showing of need, 
must be granted prior to commencing 
repeater operation on the Amateur 10 
meter band. Licensed repeater stations 
may operate in the 29.5-29.7 MHz band 
provided the repeater licensee/trustee 
possesses operating privileges appro¬ 
priate to that frequency band. 

4. On December 15, 1975 rules adopted 
in Docket 20113 became effective to per¬ 
mit crossband operation of repeater sta¬ 
tions. Some repeater operators may wish 
to crossband their 29 MHz repeaters onto 
other VHF or UHF bands. Although this 
will be permissible, we wish to reiterate 
the fact that repeating the signals from 
an amateur station onto frequencies for 
which the operator’s license carries no 
operating privileges is not permitted. 

5. Authority for this amendment ap¬ 
pears in Sections 4(D and 303 of the 
Communications Act of 1934. as 
amended. The prior notice and public 
procedure provisions of the Administra¬ 
tive Procedure Act, 5 U.S.C. 553, are 
unnecessary because the public is not 
particularly interested in the issuance of 
such a minor amendment. The amend¬ 
ment adopted herein relieves a rule re¬ 
striction, and because the persons af¬ 
fected are benefited by it and therefore 
need no time to modify their conduct 
to avoid the legal consequences of viola¬ 
tion, the effective date of the amend¬ 
ment may be immediate, pursuant to the 
Administrative Procedure Act. 

6. In view of the foregoing, it is ordered 
that the rule amendment as set forth 
below shall be adopted, effective Febru¬ 
ary 11,1976. 

(Secs. 4, 303, 48 Stat., as amended. 1066, 
1082; 47 U.S.C. 154, 303) 

Adopted: January 27, 1976. 

Released: February 5, 1976. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 
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Part 97 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. In § 97.61. paragraph (c) Is amended 
to read as follows: 

§ 97.61 Authorized frequencies and 
rmiwionft. 

• • • • • 

(c) The following transmitting fre¬ 
quency bands and the associated emis¬ 
sion authorized in paragraph (a) of this 
section are available for repeater sta¬ 
tions, including both input (receiving) 
and output (transmitting): 

Frequency Band (MHz) 

29.5-29.7 

52.0-54.0 

146.0-148.0 

222.0-225.0 

442.0-450.0 

any amateur frequency above 1215 MHz. 
|FR Doc.76-4139 Filed 2-11-76:8:45 ami 

Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
ANO ACREAGE ALLOTMENTS 

PART 722—COTTON 

1976 Crop of Upland Cotton; State Re¬ 
serves and County Base Acreage Allot¬ 
ments 

Correction • 

In FR Doc. 76-1706, appearing at page 
3270 in the issue for Thursday. Janu¬ 
ary 22, 1976, make the following change: 

The eighth entry in the third column 
of figures on page 3275, now reading 
“5.784,7*’, should read, “5.874,7". 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

I Tangerine Reg. 47. Arndt. 7J 

PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Size Requirements 

Effective February 6,1976, this amend¬ 
ment lowers the minimum diameter re¬ 
quirement applicable to domestic ship¬ 
ments of Florida tangerines from 2%® 
inches (size 210) to 2 ^ 1 ® inches (size 
246). The specification of such lower 
minimum size for Florida tangerines is 
necessary to satisfy the current and pro¬ 
spective demand for such fruit. The 
amended regulation recognizes the size 
composition of much of the Florida tan¬ 
gerines remaining for fresh shipment. 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 


RULES AND REGULATIONS 

regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and the 
recommendations of the committees es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the regulation of tan¬ 
gerine shipments, as hereinafter pro¬ 
vided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) This amendment reflects the De¬ 
partment’s appraisal of the current and 
prospective demand for fresh tangerines 
by domestic market outlets. The lower 
minimum diameter requirement specified 
for shipments of tangerines is necessary 
to satisfy the demand for such fruit dur¬ 
ing the period of seasonally reduced sup¬ 
ply. For the season through February 1, 
1976, fresh shipments of Florida tanger¬ 
ines totaled 4,391 carlots and there were 
an estimated 209 carlots remaining for 
fresh shipment. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public, rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.S.C. 553) because the time interven¬ 
ing between the date when Information 
upon which this amendment is based be¬ 
came available and the time when this 
amendment must become effective in 
order to effectuate the declared policy 
of the act is insufficient; and this amend¬ 
ment relieves restrictions on the handling 
of tangerines grown in Florida. 

Order. In 5 905.561 (Tangerine Regula¬ 
tion 47; 40 FR 42318, 49785, 51619, 54420, 
54767, 57641, 58446) the provisions of 
paragraph (a)<2> are revised to read as 
follows: 

§ 905.561 Tangerine Regulation 17. 

(a) • • • 

( 1 ) • • • 

(2) Any tangerines, gTown in the pro¬ 
duction area, which are of a size smaller 
than 2^« inches in diameter, except 
that a tolerance for tangerines smaller 
than such minimum diameter shall be 
permitted, which tolerance shall be ap¬ 
plied in accordance with the provisions 
for the application of tolerances speci¬ 
fied in the United States Standards for 
Grades of Florida Tangerines. 

• * • • • 
(Secs. 1-19. 48 Stat. 31, as amended; (7 US.C. 
601-674)) 

Dated. February 6, 1976, to become ef¬ 
fective February 6, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

[FR Doc.76-4124 FUed 2-ll-76;8:45 am] 


| Navel Orange Reg. 367 ] 

PART 907—NAVEL ORANGES GROWN IN 

ARIZONA AND DESIGNATED PART OF 

CALIFORNIA 

Limitation of Handling 
Preamble 

This regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period Feb. 13-19, 
1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 907. The quantity of Navel oranges 
so fixed was arrived at after considera¬ 
tion of the total available supply of Navel 
oranges; the quantity currently available 
for market, the fresh market demand for 
Navel oranges, Navel orange prices, and 
the relationship of season average re¬ 
turns to the parity price for Navel 
oranges. 

§ 907.667 Navel Orange Regulation 367. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and u^on 
the basis of the recommendations and in¬ 
formation submitted by the Navel Orange 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
Navel oranges, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) The need for this regulation to 
limit the respective qiiantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1, District 2. and District 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confronting 
the Navel orange industry. 

(i) The committee hqs submitted its 
recommendation with respect to the 
ouantitles of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed to 
provide equity of marketing opportunity 
to handlers In all districts, resulted from 
consideration of the factors enumerated 
In the order. The committee further re¬ 
ports that the fresh market demand for 
Navel oranges is dull. Prices f.o.b. aver¬ 
aged $3.25 a carton on a reported sales 
volume of 1,116 carlots last week, com¬ 
pared with an average f.o.b. price of $3.59 
per carton and sales of 1,058 carlots a 
week earlier. Track and rolling supplies 
at 543 cars were up 95 cars from last 
week. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the respec¬ 
tive quantities of Navel oranges which 
may be handled should be fixed as here¬ 
inafter set forth. 
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(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Fe"eral Register (5 
U JS.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time this regulation 
must become effective in orer to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Navel oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Navel oranges; it is neces- 
sarv, in order to effectuate the declared 
policy of the act. to make this regulation 
effective during the period herein spec¬ 
ified; and compliance with this regula¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject here¬ 
to which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on Febru¬ 
ary 10. 1976. 

(b) Order. (1) The respective quan¬ 
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Febru¬ 
ary 13, 1976, through February 19. 1976, 
are hereby fixed as follows: 

(1) District 1: 984,000 cartons; 

<ii) District 2: 216,000 cartons; 

<iii> District 3: Unlimited movement.’' 

(2) As used in this section, “handled," 
'District 1,” “District 2," “District 3." 
and “carton" have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7. U.S.C. 
601-674) 

Dated: February 10,1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service . 

IFR Doc.76-4429 Filed 2-11-76:11:54 ami 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER A—GENERAL REGULATIONS 

l FmHA Instruction 410.1 J 

PART 1801—RECEIVING AND 

PROCESSING APPLICATIONS 

Subpart A—Receiving and Processing 
Applications 

Miscellaneous Amendments 

Sections 1801.2 and 1801.3 of Subpart A 
of Part 1801 of Title 7, Code of Federal 
Regulations (36 FR 15737; 37 FR 20105; 
37 FR 21425; 38 FR 4772; 40 FR 26257) 
are amended. Section 1801.2(a) is 
amended to add a new paragraph (3) to 
provide that each applicant for a Farm¬ 
ers Home Administration (FmHA) loan 
to individuals will receive Form FmHA 
410-9, “Statement Required by the Pri¬ 
vacy Act," informing him of the author¬ 
ity under which the information is re¬ 
quested on the application, the princi¬ 
pal purpose for which the information is 
intended, the routine uses which may be 
made of the information and the effect 
of a refusal to provide such information. 
This notification is required by the Pri¬ 
vacy Act of 1974. Section 1801.3(a) is 
amended to provide that any person 
asked for information concerning the 
character and credit of applicants for an 
FmHA loan will receive Form FmHA 
410-10, “Privacy Act Statement to Ref¬ 
erences," informing him of the authority 
under which the information is re¬ 
quested. the principal purpose for which 
the information is intended to be used, 
and the effect of a refusal to provide 
such information. This notification is 
required by the Privacy Act of 1974. 

It is the policy of this Department 
that rules relating to public property, 
loans, grants, benefits, or contracts shall 
be published for comment notwithstand¬ 
ing the exemption in 5 U.S.C. 553 with 
respect to such rules. These amendments, 
however, are not published for proposed 
rulemaking because the changes imple¬ 
ment provisions of the Privacy Act of 
1974, which became effective September 
27, 1975, and for that reason notice and 
public procedure therein is unnecessary. 
As amended §§ 1801.2(a) and 1801.3(a) 
read as follows: 

§ 1801.2 Receiving*application*. 

(a) • * * 

(3) All individual loan applicants will 
sign Form FmHA 410-9, “Statement Re¬ 
quired by the Privacy Act," and will re¬ 
tain the original. The copy will be re¬ 
tained with application. 

• • ♦ • • 


§1801.3 Processing applications. 

• • • • • 

(a) Applications will be investigated 
and submitted to the County Committee 
for consideration and otherwise proc¬ 
essed in the order received except as 
modified by veterans’ preference policies. 
The County Supervisor will verify the 
information furnished by the applicant 
including any off-farm employment, and 
record and assemble additional informa¬ 
tion needed to properly evaluate the ap¬ 
plicant’s qualifications and credit needs. 
Information may be obtained and veri¬ 
fied from County Office records by using 
Form FmHA 410-5, “Request for Verifi¬ 
cation of Employment." by using com¬ 
mercial credit reports, by personal con¬ 
tacts or by Form FmHA 410-8, “Appli¬ 
cant Reference Letter”, to informed 
sources such as creditors, bankers, mer¬ 
chants, employers, and landlords, and 
visits by supervisory personnel to the 
applicant’s farm. Form FmHA 410-8 is 
the only form which is to be used to ob¬ 
tain information concerning an appli¬ 
cant’s character and credit from speci¬ 
fied sources and will be accompanied by 
Form FmHA 410-10, “Privacy Act State¬ 
ment to References.” Form FmHA 410-10 
is to be signed by the source who will 
retain the original. The copy will be 
placed in the applicant's file. The in¬ 
formation obtained as a result of per- • 
sonal inquiries and observations will be 
recorded as the beginning running rec¬ 
ord. The information obtained by cor¬ 
respondence will be attached to the re¬ 
lated application Form FmHA 410-1. or 
Form FmHA 410-4. It is the responsi¬ 
bility of the County Supervisor to see 
that the County Committee has sufficient 
information concerning an applicant to 
determine whether he is eligible for the 
type of assistance requested. The infor¬ 
mation which the County Supervisor will 
furnish to the County Committee before 
the application is considered usually will 
cover the following as a minimum: 

• • • • • 

(7 U.S.C. 1989. 42 U.S.C. 1480, 6 U.S.C. 301, 
delegation of authority by the Secretary of 
Agriculture, 7 CFR 2.23, delegation of au¬ 
thority by the Assistant Secretary for Rural 
Development, 7 CFR 2.70) 

Effective date. This revision is effec¬ 
tive on February 12,1976. 

Dated: February 4,1976. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

[FR Doc.76-4123 Filed 2-11-76,8:45 am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpoce of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[ 50 CFR Part 81 ] 

CONSERVATION OF ENDANGERED AND 

THREATENED SPECIES OF FISH, WILD¬ 
LIFE AND PLANTS 

Cooperation With the States 

Pursuant to the Authority of the En¬ 
dangered Species Act of 1973 (16 U.S.C. 
1531-43), regulations governing applica¬ 
tions by States for Federal financial as¬ 
sistance under section 6 of the act were 
published in the Federal Register on 
October 9.1975 (40 FR 47509). 

These regulations set forth the pro¬ 
cedural requirements for the negotiation 
of Cooperative and Project Agreements. 
Once a State has entered into a Coopera¬ 
tive Agreement under subsection 6(c) of 
the act, it may seek the financial as¬ 
sistance offered pursuant to subsection 
6(d) of the act. Such financial assistance 
requires the negotiation of a 1?roject 
Agreement, as set forth in § 81.4 and de¬ 
fined in $ 81.1(a) (2) of these regulations. 

As a condition for financial assistance, 
subsection 6(d)(2) of the act requires 
the inclusion of a cost/benefit analysis in 
the financial arrangement worked out 
with each State. This cost/beneflt analy¬ 
sis requirement has been incorporated 
into the definition of Project Agreement 
at 181.1(a)(2) of these regulations. It 
also was included unitentionally in § 81.3, 
which concerns Cooperative Agreements. 
Since the opportunity for financial as¬ 
sistance does not even arise until after 
a Cooperative Agreement has been com¬ 
pleted, it would be procedurally prema¬ 
ture. if not impossible, to require cost/ 
benefit analysis in the Cooperative 
Agreement itself. The purpose of the pro¬ 
posed amendment to subsection 81.3 is to 
eliminate this oversight by dropping the 
superfluous cost/bencfit requirement for 
Cooperative Agreements. 

The purpose of the proposed amend¬ 
ment to § 81.2(b) is to maintain the ad¬ 
ministrative distinction, for Federal Aid 
purposes, between a plan and a program. 
The amendment, therefore, is clerical in 
nature and will not hare a substantive 
effect upon the Cooperative Agreement 
program. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested peresons may sub¬ 
mit written comments, suggestions or ob¬ 
jections regarding the proposed amend¬ 
ments to the Director. U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240. A 30-day comment preiod shall be 
provided and all comments received on or 


before March 15. 1976, shall be consid¬ 
ered before a final rulemaking. 

This notice of proposed rulemaking 
is issued under the authority of the En¬ 
dangered Species Act of 1973 (16 U.S.C. 
§5 1531-43). 

Dated: February 6, 1976. 

Lynn A. Greenwalt. 

Director . 

UJS. Fish and Wildlife Service. 

Accordingly, it is proposed to amend 
Part 81, Title 50 CFR as follows: 

1. Amend § 81.2(b) by substituting a 
semicolon for the comma after the word 
“threatened’' in the seventh line in that 
subsection, and by eliminating the words 
“plan and" in the eighth line of that 
subsection. 

2. Amend § 81.3 by eliminating the last 
sentence beginning on line twelve which 
reads: “Further, such agreement must 
contain: 

A. The actions that are to be taken by 
the Secretary and the State; 

B. The benefits that are expected to be 
derived in connection with the conserva¬ 
tion of endangered or threatened species; 

C. The estimated cost of these actions; 
and 

D. The share of such costs to be borne 
by the Federal Government and by the 
State." 

§ 81.2 (Cooperation with the States. 

The Secretary is authorized by the act 
to cooperate with any State which estab¬ 
lishes and maintains an adequate and 
active program for the conservation of 
endangered and threatened species. In 
order for a State program to be deemed 
an adequate and activaprogram, the Sec¬ 
retary must find and reconfirm, on an 
annual basis, that: 

(a) Authority resides in the State 
agency to conserve resident species of 
fish and wildlife determined by the State 
agency or the Secretary to be endangered 
or theatened: 

(b) The State agency has established 
an acceptable conservation program, 
consistent with the purposes and policies 
of the act, for all resident species of fish 
and wildlife in the State which are 
deemed by the Secretary to be endan¬ 
gered or threatened: and has furnished a 
copy of such program together with all 
pertinent details, information, and data 
requested to the Secretary; 

(c) The State agency is authorized to 
conduct investigations to determine the 
status and requirements for survival of 
resident species of fish and wildlife; 

(d) The State agency is authorized to 
establish programs, including the ac¬ 
quisition of land or aquatic habitat or in¬ 
terests therein, for the conservation of 


resident endangered or threatened spe¬ 
cies: and 

(e) Provisions are made for public par¬ 
ticipation in designating resident species 
of fish and wildlife as endangered or 
threatened. 

§81.3 Coopera live Agreement. 

Upon determination by the Secretary 
that a State program is adequate and 
active, the Secretary shall enter into an 
Agreement with the State. A Cooperative 
Agreement is necessary before a Project 
Agreement can be approved for endan¬ 
gered or threatened species projects. It 
must be reconfirmed annually to reflect 
new laws, species lists, rules and regula¬ 
tions. and programs, and to demonstrate 
that the program is still active and ade¬ 
quate. 

| FR Doc .76-4076 Filed 2-11-76:8:45 am) 


Geological Survey 
[ 30 CFR Part 225 ] 

DISPOSAL OF GOVERNMENT ROYALTY 
OIL 

Proposed Administrative Costs 

In view of the Federal Energy Admin¬ 
istration’s recent exemption of royalty 
oil from its Mandatory Fuel Allocation 
Program, onshore royalty oil will be sold 
to qualified applicants subjects to the 
provisions in 30 CFR Part 225. Given the 
present and projected uncertainty con¬ 
cerning domestic production, the num¬ 
ber of these contracts—approximately 
two dozen at present—are expected to 
increase dramatically. The manpower re¬ 
quirements and associated costs to es¬ 
tablish the contracts and administer the 
customary 3-year terms are substantial. 
An administrative charge in the amount 
of one-half percent of the market price 
per barrel, similar to that exacted in the 
sale of royalty oil from the Outer Con¬ 
tinental Shelf, appears justified in these 
circumstances. 

Interested persons are invited to par¬ 
ticipate in the evaluation of the proposed 
revision by submititng such written data, 
views or arguments which they consider 
relevant. Communications should iden¬ 
tify the subject matter and be directed 
to: Chief, Conservation Division. U.S. 
Geological Survey, Mail Stop 650. Na¬ 
tional Center, Reston, Va. 22092. All com¬ 
munications received on or before March 
15,1976. 

The revision is proposed pursuant to 
the authority vested in the Secretary of 
the Interior by the Mineral Leasing Act 
of February 25, 1920, as amended and 
supplemented (30 U.S.C. 181-289) and 
the Mineral Leasing Act for Acquired 
Lands (30 U.S.C. 351-359). 
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It is, therefore, proposed to amend 30 
CFR Part 225 in the manner set forth 
below to provide for an administrative 
charge. 

1. By amending 1225.3 to read as 
follows: 

§ 225.3 Policy. 

Except in times of general unavaila¬ 
bility of an adequate supply of crude oil 
in the United States, or when special cir¬ 
cumstances warrant other action, as de¬ 
termined by the Secretary, government 
royalty oil available for disposal pursu¬ 
ant to the Act of February 25, 1920, as 
amended, will be sold in accordance with 
the regulations in this part. Such oil will 
be sold only to “eligible refiners’" under 
the Act of July 13, 1946, and all such 
sales will be made at the “market price” 
without premium or bonus; however, a 
charge for the cost of administration in 
an amount equal to one-half percent of 
the market price will be made for each 
barrel of government royalty oil sold. 
“Preference eligible refiners” will be 
given a preference over other “eligible 
refiners” in the purchase of such oil. 
When applications are filed by two or 
more “preference eligible refiners” for 
the same oil, the oil will be allocated 
among such applicants by a drawing or 
on an equitable prorated basis as deter¬ 
mined by the Supervisor prior to execu¬ 
tion of contracts for sale of such oil. 
When applications are filed by two or 
more “eligible refiners” for the same oil, 
and no applications for the same oil are 
filed by “preference eligible refiners.” or 
their needs are adequately supplied with 
only a part of the royalty oil available, 
the royalty oil available to such “eligible 
refiners” shall be similarly allocated 
among them by the Supervisor. 

It is hereby certified that the economic 
and inflationary impacts of the proposed 
regulations have been carefully evalu¬ 
ated in accordance with Executive Order 
11821. 

Dated: February 4, 1976. 

William L. Fisher, 

Acting Assistant Secretary 

of the Interior. 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 26 ] 

GRAIN STANDARDS 
Miscellaneous Amendments 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 533 and, pursuant to 
the authority contained in the U.S. Grain 
Standards Act (39 Stat. 482, as amended, 
82 Stat. 761; 7 U.S.C. 71 et seq.), that the 
Department of Agriculture proposes to 
amend §§ 26.6, 26.8, 26.9, 26.11, 26.36, 
26.37, 26.40, 26.47, 26.50, 26.57, 26.59, 
26.70, 26.87. 26.96, 26.100, 20.101. and 
26.110 of the regulations (7 CFR 26.6, 
28.8, 26.9. 26.11. 26.36, 26.37, 26.46, 26.47, 
26.50, 26.57, 26.59, 26.70. 26.87, 26.96, 
26.100, 26.101, and 26.110) under the Act. 

The Department proposes to amend 
the regulations so as to achieve better 


compliance with the objectives of the 
Act and to maintain the integrity of the 
official inspection system. 

A summary of the proposed amend¬ 
ments are as follows: 

1. Section 26.6 of the regulations (7 
CFR 26.6) would be amended to pro¬ 
vide that a warehouseman’s sample-lot 
inspection must be performed by the 
agency designated to provide official in¬ 
spection functions for the area in which 
the applicant is located. 

2. Section 26.8 of the regulations (7 
CFR 26.8) would be amended by deleting 
in subsection (f) (1) (ii) the term “and in 
the lots” to provide reinspections and ap¬ 
peal inspections of file samples even 
though the condition of the lot of grain 
may have changed or is no longer avail¬ 
able. 

3. Section 26.9 of the regulations (7 
CFR 26.9) would be amended to: 

Delete references to Regional Offices 
and correct the address of the Grain 
Division offices; 

Add a requirement for the provision of 
laboratory space so that loading of a 
carrier can be viewed during inspection; 
and 

Provide for surveillance equipment to 
effectively monitor the sampling and 
loading of grain aboard carriers. 

4. Section 26.11 of the regulations (7 
CFR 26.11) would be amended to specify 
provisibns for denial of inspection serv¬ 
ice, and: 

Set out practices or actions of an appli¬ 
cant which would result in denial of in¬ 
spection service: 

Set out specified grounds and proce¬ 
dures to be followed for the denial of in¬ 
spection services and further clarify the 
grounds and procedures for the condi¬ 
tional withholding of inspection service 
for correctable causes. 

5. Sections 26.36 and 26.37 of the reg¬ 
ulations (7 CFR 26.36), (7 CFR 26.37) 
would be amended to delete certain re¬ 
quirements for filing requests and exist¬ 
ing time limitations for reinspection in 
order to liberalize the opportunity to 
obtain reinspections. 

6. Sections 26.46, 26.47, and 26.50 of 
the regul ation s (7 CFR 26.46), (7 CFR 
26.47), (7 CFR 26.50) would be amended 
to delete certain requirements for filing 
requests and the existing time limitations 
for appeal inspections in order to lib¬ 
eralize the opportunity to obtain appeals 
inspection. 

7. Section 26.57 of the regulations (7 
CFR 26.57) would be amended to delete 
the requirements for retaining composite 
ship samples on export grain; and ex¬ 
tend the time for retaining sublot ship 
samples from 30 to 60 days, in order to 
allow foreign buyers greater opportunity 
to obtain appeals inspection. 

8. Section 26.59 of the regulations (7 
CFR 26.59) would be amended to: 

Limit the use of lake port certificates 
when grain is transshipped from Cana¬ 
dian ports; and 

Clarify that the details of official cer¬ 
tificate forms shall be prescribed in the 
instructions rather than the regulations. 

9. Section 26.70 of the regulations (7 
CFR 26.70) would be amended to: 


Provide that all fee schedules estab¬ 
lished by official inspection agencies must 
be approved by the Administrator. 

10. Section 26.87 of the regulations <7 
CFR 26.87) would be amended to clarify 
and specify the conflicts of interests for 
license inspection personnel. 

11. Section 20.90 of the regulations (7 
CFR 26.96) would be amended to clarify 
and specify the conflicts of interests for 
designated inspection agencies. 

12. Section 26.100 of the regulations (7 
CFR 26.100) would be amended: 

To clarify and further specify the re¬ 
sponsibility of the official inspection 
agency for the acts of its employees. 

To require an annual audit of an offi¬ 
cial inspection agency’s use of its fees 
and charges by ai> independent auditing 
firm. 

13. Section 26.101 of the regulations (7 
CFR 26.101) would be amended to clari¬ 
fy and specify the basis for suspension or 
revocation of a designation and specif¬ 
ically provide for temporary suspension 
of a designation, pending final determi¬ 
nation in an administrative action to re¬ 
voke a designation. 

14. Section 28.110 of the regulations <7 
CFR 26.110) would be amended to: 

To include certain provisions of sec¬ 
tion 26.9 as a condition under which 
grain is offered for inspection; and 

Add a condition to require sampling 
near the end of the final loading convey¬ 
ance unless the Administrator deter¬ 
mines that the taking of samples else¬ 
where will not jeopardize the integrity 
of the inspection system. 

The proposed amendments to the reg¬ 
ulations are as follows: 

5 26.6(d)(1) (i) and (ii) arc amended 
to read as follows: 

§ 26.6 Kinds (scope) of ofTu'inl inspec¬ 
tion services: 


(d) Warehouseman's sample-lot in¬ 
spection. (1) This inspection shall con¬ 
sist of (i) the official sampling of an 
identified lot of grain by a licensed em¬ 
ployee of a grain elevator or warehouse; 
(ii) the submitting of the sample and 
a completed sampling report on a form 
approved by the Administrator, by or 
for the applicant to the official inspec¬ 
tion agency designated to provide in¬ 
spection services in the area in which 
the elevator or warehouse is located • • *. 

• * • a + 

§ 26.8(f) (1) (ii) is amended to read as 
follows: 

§ 26.8 Sampling provision* mid re¬ 
quirement*. 

* « • * « 

(f) Use of file samples. 

01 ) • * • 

(ii) The official inspection personnel 
who performed the inspections in ques¬ 
tion, and the official inspection person¬ 
nel who are to perform the reinspections 
or the appeal inspections, believe the 
samples were representative of the grain 
at the time of the inspection in question 
and that the quality or condition of the 
grain in the samples has not changed 
since the time of the inspection in 
question. 

• •••* 
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§ 26.9 Inspection services. 

• • • » * 

(d) List of offices. A list of the places 
where official inspection agencies and 
field offices are located; and a list of the 
designated inspection areas and the cir¬ 
cuits in which they are located may be 
obtained by any interested person by 
calling or writing any official inspection 
agency, any field office, or the Grain 
Division, Agricultural Marketing Serv¬ 
ice, 1400 Independence Avenue, SW., 
Washington, D.C. 20250. 

§ 26.9(e) is amended by revising para¬ 
graph (5) and adding a new paragraph 
(8) as follows: 

§ 26.9 Inspection services. 

• • • • » 

(e) • • • 

(5) To provide adequate and separate 
space for official inspection personnel for 
performing the kind of service re¬ 
quested: Provided, that for export in¬ 
spection the laboratory space shall be 
at such locations that provide full and 
unrestricted view of the carrier being 
loaded or shall provide television or other 
equipment approved by the Administra¬ 
tor for monitoring th^ loading of grain 
aboard the carrier. 

• • • • * 
and; (8) to provide at export loading 
facilities such surveillance equipment as 
prescribed in the instructions and 
deemed necessary by the Administrator 
to effectively monitor the sampling and 
the movement of grain in the elevator 
during the loading of the grain. 


§ 26.11 Denial or conditional withhold¬ 
ing of inspection service. 

(a) Denial of inspection service. The 
Administrator may. for such period, or 
indefinitely, as he deems necessary to 
effectuate the purposes of the Act, refuse 
to provide official inspection services for 
any grain offered in inspection, or owned, 
wholly or in part, by any person if he 
finds: (1) that the individual, cr in case 
such person is a partnership, any part¬ 
ner; or in case such person is a corpora¬ 
tion, any officer, director, or holder or 
owner of more than 10 per centum of the 
voting stock, or in the case such person 
is an unincorporated association or 
other business entity, any officer or di¬ 
rector thereof, has been convicted of any 
violation of section 13 of the Act; or that 
official inspection has been refused for 
any of the above-specified causes (for a 
period which has not expired) to such 
person, or any other person conducting 
a business with which the former was. at 
the time such cause existed, or is re¬ 
sponsibly connected; or (2) that provid¬ 
ing official inspection with respect to 
such grain would be mimical to the in¬ 
tegrity of the official inspection service, 
because such person has committed acts, 
including but not limited to: (a) any 
willful misrepresentation or deceptive or 
fraudulent practice made or committed 
by any person in connection with the 
making or filing of an application for 
inspection service; (b) any fraudulent 


or unauthorized use, alteration, or imita¬ 
tion of any certificate issued pursuant to 
the Act or regulations; (c) any interfer¬ 
ence with or obstruction of any official 
inspection personnel in the performance 
of their duties by intimidation, threat, 
assault, or any other improper means; 
or (d) any willful violation of the Act or 
regulations. 

(b) Conditional withholding of inspec¬ 
tion service. (1) Official inspection shall 
be conditionally withheld by official in¬ 
spection personnel for any grain which is 
to be loaded into a container if it appears 
to the official inspection personnel that 
the grain is not accessible for inspection, 
except as provided in 5 26.12(b), or that 
the loading conditions are such as would 
contaminate the grain or otherwise lower 
the grade, quality, or condition of the 
grain. Grain shall be deemed to be not 
“accessible for inspection’' if it is offered 
for sampling or inspection under condi¬ 
tions which are unduly hazardous to the 
health or safety of official inspection per¬ 
sonnel or do not permit an adequate and 
correct sampling, examination, or other 
determination for the requested inspec¬ 
tion service. Conditions which are con¬ 
sidered unduly hazardous to the health 
and safety of official inspection person¬ 
nel include, but are not limited to (i) 
conditions at the sampling or inspection 
site, or the ingress or egress routes to the 
sampling or inspection site; and (ii) 
storage, stowage, and similar spaces 
which have been fumigated or have toxic 
fumes, or in which the oxygen has been 
deplected unless the spaces have been 
found “safe” in accordance with the in¬ 
structions. 

Conditions which do not permit an ade¬ 
quate and correct sampling, examina¬ 
tion, or other determination for the re¬ 
quested inspection service include, but 
are not limited to, grain in barges or 
other carriers that are closed at the 
time the grain is offered for inspection 
and the carriers cannot be readily 
opened by official inspection personnel. 

(2) At the discretion of the official in¬ 
spection personnel, an official inspection 
may be conditionally withheld if the 
applicant has failed to pay for prior in¬ 
spection services; or the grain is offered 
for inspection outside of the customary 
workday, unless timely arrangements for 
overtime inspection have been made by 
the applicant with the official inspection 
personnel. In the case of appeal inspec¬ 
tion on export cargo grain, the “custom¬ 
ary workday” shall be deemed to mean 
0800 to 1630 hours local time, Monday 
through Friday, except national holi¬ 
days; and “timely arrangements” shall 
be deemed to mean arrangements made 
not later than 1400 hours of the preced¬ 
ing workday. (For definition of “holi¬ 
day,” see § 26.72(a), footnote 4.) 

(c) Procedure for denial. When an offi¬ 
cial inspection service is denied under 
paragraph (a) of this section a written 
notice (telegram or letter) shall be 
transmitted to the applicant which shall 
set forth briefly the nature of the viola¬ 
tion or violations, including allegations of 
fact which constitute a basis for the 
proceeding. The notice shall offer the ap¬ 


plicant the opportunity to submit a spe¬ 
cific written statement by way of answer, 
and the right to request an oral hearing 
at which evidence may be presented in 
support of the applicant’s position, and 
shall state the time within which answer 
by the applicant must be made, which 
shall not be less than 20 days after serv¬ 
ice of the notice in accordance with the 
rules of practice in subpart C or subpart 
D of this part. 

(d) Procedure for conditional with¬ 
holding. When an official inspection 
agency or field office proposes to condi¬ 
tionally withhold official inspection serv¬ 
ice under paragraph (b) of this section, 
notice of the proposed action (telegram 
or letter) and the reasons therefor, shall 
be given to the applicant in accordance 
with §§ 26.27, 26.30, 26.37, and 26.47 and 
the applicant shall be afforded an op¬ 
portunity to demonstrate or achieve com¬ 
pliance with the regulations prescribing 
conditions for the availability of the 
service. Thereafter, the official inspection 
agency or field office shall determine 
whether the inspection shall be condi¬ 
tionally withheld: Provided. That an in¬ 
spection for grain required to be inspect¬ 
ed under section 5 of the Act may be 
withheld only with the consent of the Ad¬ 
ministrator, in cases in w r hich the agency 
or office has concluded that the applicant 
has not met the conditions involved. 

(e) Expenses. Expenses, if any, in¬ 
curred with respect to a conditional with¬ 
holding of an inspection shall be paid by 
the applicant in accordance with para¬ 
graphs (e) and (f) of § 26.10. 

§ 26.36(d) (1) and (2) are revised to 
read as follows: 

§ 26.36 Where anti when to request a rc- 
in»peetion and information required. 

• • • • • 

(d) When to file. (1) A request for a 
reinspection must be filed before the 
identity of the grain has been lost, as 
provided in § 26.17. 

(2) If a representative file sample, as 
prescribed in 5 26.8(f), is available, the 
official inspection agency, or in the case 
of U.S. grain in Canadian ports, the field 
office, conducting the reinspection may 
waive the requirements of subparagraph 
(1) of this paragraph. 

• • • * • 

$ 26.37(b) is revised to read as follows: 

§ 26.37 When a request for a rein*pec* 
lion may be withdrawn or difttniased. 

• • • * • 

(b) Grounds for dismissal. A request 
for a reinspection may be dismissed by 
an official inspection agency, or in the 
case of U.S. grain in Canadian ports, the 
field office, in accordance with § 26.10, 
(1) for any of the reasons specified in 
§ 26.10; or (2) if the inspection in ques¬ 
tion is being referred to another official 
inspection agency for a reinspection, or 
to the Grain Division for an appeal in¬ 
spection; or (3) if the condition of the 
grain has undergone a material change 
since the inspection in question. 

§ 26.46(d) (2) and (3) are revised to 
read as follows: 
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§ 26.46 Where and when to request an 
appeal inspect ion and information re¬ 
quired. 

0 0 0 • * 

(d) When to file. 0 • • 

(2) For lots other than the lots identi¬ 
fied in subparagraph (1) of this para¬ 
graph and for submitted samples, a re¬ 
quest for an appeal Inspection must be 
filed before the identity of the grain has 
been lost, as provided in § 26.17. 

(3) If a representative file sample, as 
prescribed in § 26.8(f), is available, the 
field office conducting the appeal inspec¬ 
tion may waive the requirements of sub- 
paragraph (1) or (2) of this paragraph. 
A record of each waiver action must be 
included by the field office in the record 
of the appeal inspection. 

• ♦ » • • 

§ 26.47(b) is revised to read as follows: 

§ 26.47 When a request for an appeal in¬ 
spection may be withdrawn or dis¬ 
missed. 

0 0 0 0 0 

(b) Grounds for dismissal. A request 
for an appeal inspection may be dis¬ 
missed by a field office in accordance with 
$ 26.10: (1) for any of the reasons speci¬ 
fied in § 26.10; or (2) if the inspection 
in question is being appealed to another 
field office; or (3) if the condition of the 
grain has undergone a material change 
since the inspection in question. 

• • • • 0 

§ 26.50(c) (2) is revised to read as 
follows: 

§ 26.50 Appeal Inspection by Board of 
Appeals and Keview. 

00000 

(c) Filing requirements. • • • 

(2) Except as otherwise provided in 
this paragraph, each request shall be 
filed in accordance with the provisions 
of §§ 26.45 and 26.46, and the request 
may be withdrawn or dismissed in ac¬ 
cordance with the provisions of § 26.47. 
Each request shall show pertinent in¬ 
formation specified in the form or as 
may be required in specific cases by the 
Board of Appeals and, Review. (Copies 
of an approved application form will 
be furnished by field offices upon re¬ 
quest.) 


$ 26.57(f) is amended to read as 
follows: 

§ 26.57 File samples. 


(f) Retention periods. • • * 



Composite 

samples 

Sublot 

samples 

Rblp« 



In___ 

Ont (domestic). ' 

(•) 

(*) 

7 

15 

Ottl (export). 

<50 


• • • • • 

§ 26.59(b) (25 and (26) are revised to 
read as follows: 


§ 26.59 Official certificates (general re¬ 
quirements). 

00000 

(b) Required statements . (25) For in¬ 
spection of U.S. grain in ships from the 
lake ports to the Canadian ports, a 
statement, as follows: 

“This certificate shall not be used or 
deemed to represent the official inspec¬ 
tion grade or the above-identified lot of 
grain if the grain is transshipped from 
Canadian ports.” 

(26) Any other statements required by 
§§ 26.5, 26.6, 26.8, 26.13-26.16, 26.30, 
26.39, 26.49, 26.61-26.63 and any other 
statements prescribed in the instructions 
or approved in specific cases by the 
Administrator. 

• • • • 0 

§ 26.59(e) is amended to read as 
follows: 

§ 26.59 Official certificate* (general re¬ 
quirement*). 

0 0 0 0 0 

(e) Other requirements for Certifi¬ 
cates. The requirements for the certifi¬ 
cate forms to be used by official inspec¬ 
tion personnel shall be prescribed in the 
instructions. They may include, but are 
not limited to, requirements concerning 
uniform sizes and shapes, uniform for¬ 
mats, and uniform kind, weight, and 
color specifications for the original 
certificates and for copies of the certifi¬ 
cates. 

§ 26.70(b) is revised to read as 
follows: 

§ 26.70 Inspections conducted by official 
inspection agencies. 

0 0 0 0 0 

(b) Schedule of fees and charges. A 
schedule of fees and charges for inspec¬ 
tion services conducted under the Act 
by an official inspection agency shall be 
established, subject to the approval of 
the Administrator, and published and 
otherwise made available, by the agency 
to users or prospective users of the 
services. 

5 26.87(b) (1) is revised to read as 
follows: 

§ 26.87 Conflicts of interest. 

0 0 0 0 0 

(b) Other conflicts. • • • 

(1) Hold any appointive or elective 
office or position in, or be employed by 
or otherwise work for. any organization, 
association, corporation, or other entity 
owned or composed, in whole or in part, 
by persons who are financially interested 
in any business involving transporta¬ 
tion. storage, merchandising or other 
handling of grain. 

• • * * * 

§ 26.96(d) is amended to read as 
follows: 

§ 26.96 Hcquircmrnts for designation. 

• * • • • 

(d) Conflicts of interests. No official 
inspection agency, or any member, offi¬ 
cial, employee, or stockholder thereof. 


shall be employed by or otherwise en¬ 
gaged in, or directly or indirectly have a 
financial interest in. or financial deal¬ 
ings with, any business involving trans¬ 
portation, storage, merchandising, or 
other handling of grain, except as pro¬ 
vided in §§ 26.19 and 26.70; or receive 
any gratuity as defined in § 26.87(b) (3) 
from any person engaged in merchandis¬ 
ing of grain as defined in section 26.87 
(b)(2). If an applicant is found to have 
a conflict of interest, he must be divested 
of the interest which caused the conflict, 
or the application will be dismissed. 

§ 26.100 (a) and (b) are amended to 
read as follows: 

§ 26.100 Duties of official inspection 

agencies. 

(a) General. For the purpose of the 
regulations, each official inspection 
agency shall, as provided in section 26.85 
(j). be deemed responsible for the per¬ 
formance of each of their duties assigned 
to its licensed personnel in that the act, 
omission, or failure of any official agents, 
or a person acting for or employed by 
any agency, shall, in every case, also be 
deemed the act, omission, or failure of 
such agency as well as that of the person. 
In addition, each official inspection 
agency shall be deemed responsible for 
the performance of the duties shown in 
paragraphs <b) through (i) of this 
section. 

• • • • • 

(h) Fees and charges. Each official In¬ 
spection agency shall establish and col¬ 
lect fees and charges that are in accord¬ 
ance with the provisions of section 26.70. 
At least annually (on a calendar year or 
fiscal year basis), each official inspection 
agency shall be audited as prescribed in 
the instructions, by an independent cer¬ 
tified pubic accounting firm and a report 
of such audit shall be forwarded to the 
Administrator. 

5 26.101(b) is revised to read as 
follows: 

§ 26.101 Cancellation amendment, trans¬ 
fer, fnispension, and revocation of 

dceignalion. 

0-0 0 0 0 

(b) Suspension or revocation. The 
designation of an official inspection 
agency may be suspended or revoked 
whenever, after opportunity for a hear¬ 
ing in accordance with the rules of prac¬ 
tice in subpart C or subpart D of this 
Part, it is determined that the agency 
has failed to comply with the require¬ 
ments of section 26.96 or section 26.100 
or otherwise has not complied with any 
of the provisions of this Act or any regu¬ 
lation prescribed or instructions issued to 
such agency under this Act, or the 
agency, or two or more if its officials or 
employees, have been convicted of any 
offense involving moral turpitude, or 
convicted of any violation of section 13 
of this Act, or have been convicted of any 
offense prescribed by Title 18. United 
States Code, with respect to the per¬ 
formance of official duties under this Act 
or the regulations: Provided , That the 
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Administrate)! may, without first afford¬ 
ing the official inspection agency an op¬ 
portunity for a hearing, temporarily sus¬ 
pend any designation pending final de¬ 
termination of the proceeding whenever 
the Administrator has reason to believe 
there is cause for revocation of the desig¬ 
nation and considers such action to be 
in the best interest of the official inspec¬ 
tion system under this Act. and the 
agency shall be afforded opportunity for 
a hearing within 45 days after receipt of 
notice. 

• • • • • 

§26.110 (b) and (d)(3) are revised 
and a new subparagraph (d) (4) is added 
to read as follows: 

§26.110 Mandatory inspection—export 
grain. 

• • • • ♦ 

(b) Who must obtain inspection. The 
official inspection for official grade of 
export grain must be obtained by or for 
the exporter of record, unless a certifi¬ 
cate sufficient for purposes of section 5 
of the Act has previously been obtained. 
The conditions under which the grain 
is offered for inspection must meet the 
requirements of sections 26.9 and 26.11. 
If the grain is inspected at the time of 
loading, the carrier or stowage space(s) 
for the grain must be examined by of¬ 
ficial inspection personnel and found to 
be clean, dry, and free of inspects, other 
vermin, commercially objectionable for¬ 
eign odors, and other factors which 
could contaminate the grain or lower the 
grade of the grain. 

• # • ♦ • 

(d) Sampling requirements. • • • 

(3) The grain shall be sampled as it is 
being loaded aboard the carrier, and the 
samples must be obtained as near as 
practicable to the end of the final load¬ 
ing conveyance, unless otherwise ap¬ 
proved by the Administrator under such 
conditions as he determines will provide 
representative samples to maintain the 
integrity of the service. Further, the 
facilities shall be so constructed and 
operated that no grain or other material 
can be introduced or added to the grain 
after it leaves the sampler and is loaded 
aboard the carrier. All bulk export cargo 
grain shall be sampled by means of ap¬ 
proved diverter-type mechanical sam¬ 
plers: Provided, the Administrator may 
w f aive such requirements for (a) classes 
of shipments of sacked grain, which are 
impracticable to sample with such sam¬ 
plers while grain is being loaded aboard, 
or while it is in the final carrier, and 
(b) emergency situations involving me¬ 
chanical or power failure. 

(4) If the grain is inspected at the 
time of loading, the carrier or stowage 
space(s) for the grain must be examined 
by official Inspection personnel and found 
to be clean, dry, and free of insects, 
other vermin, commercially objection¬ 
able foreign odors, and other factors 
which could contaminate the grain or 
otherwise lower the quality of the grain. 

• • ♦ • « 

The sale and exportation to foreign 
buyers of United States grain is of sub¬ 


stantial significance to the economy of 
the country. Foreign buyers of U.S. grain 
must be able to rely on the integrity of 
the inspection and grading of such grain 
which is performed by inspection agen¬ 
cies designated, and their inspection per¬ 
sonnel licensed, by the Department of 
Agriculture. Indications of misgrading, 
improper certification of grain and re¬ 
lated activities affect the integrity of the 
official inspection system which provide 
a need for prompt amendments of the 
regulations. Therefore, the Department 
is considering making these amendments 
effective on March 16, 1976, except for 
the following sections which would be¬ 
come effective March 1. 1977: §§ 26.9(e) 

(5) and (8); 26.59(b) (25); 26.87(b); 
26.96(d); and 26.110(d) (3). 

Opportunity is hereby afforded all in¬ 
terested parties to submit written data, 
views, or arguments, with respect to the 
proposed amendments of the regulations, 
to the Hearing Clerk, U.S. Department 
of Agriculture, Washington, D.C. 20250. 
All written submissions should be in trip¬ 
licate and should be received by the 
Hearing Clerk not later than February 19, 
1976. In addition, opportunity will be 
afforded all interested parties to submit 
oral or written data, views and argu¬ 
ments at a public hearing to be held in 
the Administration Building, Room 
218A, U.S. Department of Agriculture, 
14th Street and Independence Avenue, 
S.W.. Washington, D.C., beginning at 9 
a.m. on February 19, 1976. All submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the Office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

Consideration will be given to the 
written data, views, or arguments re¬ 
ceived by the Hearing Clerk and to other 
information available to the U.S. De¬ 
partment of Agriculture before final de¬ 
termination is made with respect to this 
proposal. 

Done in Washington, D.C., on Feb¬ 
ruary 10, 1976. 

Donald E. Wilkinson. 

Administrator. 

I PR Doc.76-4255 Filed 2-11-70:8:45 ami 


[ 7 CFR Part 989 ] 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Proposed Free and Reserve Percentages for 
the 1975-76 Crop Year 

Notice is given of a proposal to desig¬ 
nate free and reserve tonnage percent¬ 
ages for the 1975-76 crop year as follows: 
(1) Natural Thompson Seedless raisins, 
60 percent free, and 40 percent reserve; 
and (2) Dipped Seedless raisins, 74 per¬ 
cent free, and 26 percent reserve. Pre¬ 
liminary 1975-76 crop year free and re¬ 
serve percentages were designated for 
these varietal types of raisins on No¬ 
vember 17, 1975 (40 FR 53228). 

The proposed designations would be 
under § 989.55 of the marketing agree¬ 
ment, as amended, and Order No. 989, 
as amended (7 CFR Part 989), regulating 
the handling of raisins produced from 
grapes grown in California. The amended 


marketing agreement and order, herein¬ 
after referred to collectively as the 
“order", are effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 
Under § 989.54(b) of the order, the Com¬ 
mittee is required to recommend to the 
Secretary no later than February 15 of 
a crop year, a free tonnage percentage 
which when applied to the estimated 
production of a varietal type would tend 
to release the full desirable free tonnage 
designated for that varietal type. Section 
989.54(b) also provides that any differ¬ 
ence between any free tonnage percent¬ 
age designated and 100 percent shall be 
the reserve percentage. 

AS desirable free tonnage of 143,000 
tons for natural Thompson Seed!oss 
raisins was designated on October 7,1975 
(40 FR 46299). At its January 8, 1976, 
meeting, the Committee estimated the 
1975-76 production of this varietal type 
of raisin to be 245,893 tons. Dividing the 
148,000 tons by the estimated produc¬ 
tion and rounding to the nearest full per¬ 
cent results in a free percentap? of 60 
percent (and a reserve tonnage percent¬ 
age of 40 percent). These percentages 
were unanimously recommended by the 
Committee under § 989.54(b) of the 
order. 

A desirable free tonnage of 5,620 tons 
for Dipped Seedless raisins was also des¬ 
ignated on October 7, 1975. At the Jan¬ 
uary 8 meeting, the Committee estimated 
the 1975-76 production of this varietal 
type of raisin to be 7,852 tons (reduced 
from its October 3, 1975. estimate of 
9,000 tons). Dividing the 5,620 tons by 
the estimated production and rounding 
to the nearest full percent would result 
in a free percentage of 72 percent (and 
a reserve tonnage percentage of 28 per. 
cent). These percentages were unan¬ 
imously recommended by the Committee 
under § 989.54(b) of the order. 

In the case of Dipped Seedless raisins, 
a portion of the 1975-76 crop year pro¬ 
duction is expected to be produced dur¬ 
ing the month of August 1976. At pres¬ 
ent, the industry is proposing an amend¬ 
ment to the order which, among other 
changes, would change the beginning 
date of the crop«year from September 1 
to August 1. Such a change would affect 
the desirable free tonnage in that the 
quanity designated would only need to 
be sufficient for ll months requirements. 
The production estimate for Dipped 
Seedless raisins would also be affected 
because it w ? ould eliminate the month of 
August 1976 from the current crop year, 
and production expected to occur during 
that month was included in the estimates 
made by the Committee. Therefore, it is 
proposed that the Committee estimates 
be adjusted to an eleven-month basis. 
The desirable free tonnage would be re¬ 
duced by 538 tons, based upon shipments 
of tills varietal type of raisin in August 
of recent years and the production esti¬ 
mate W'ould be reduced by 981 tons based 
upon the average production in August 
of recent years. These adjustments would 
result in a desirable free tonnage of 5.082 
tons (in lieu of 5,620 tons) and a produc¬ 
tion estimate of 6,871 tons (in lieu of 
7,852 tons). A desirable free tonnage of 


FEDERAL REGISTER, VOL. 41, NO. 30—THURSDAY, FEBRUARY 12, 1976 






PROPOSED RULES 


6269 


5.082 tons plus carry in on September 1, 
1975, of 2,079 tons would provide more 
raisins for shipment per month during 
the 11-month period than were shipped 
monthly during the 1974-75 crop year. 

Based upon the adjusted figures, di¬ 
viding 5,082 tons by an estimated pro¬ 
duction of 6,871 tons results in a free 
i>ercentage of 74 percent (and a reserve 
percentage of 26 percent) for Dipped 
Seedless raisins. These are the percent¬ 
ages contained in the proposal. 

Consideration will be given to any 
written data, views, ©r arguments per¬ 
taining the proposal which are received 
by the Hearing Clerk, U.S. Department 
of Agriculture, Room 112, Administration 
Building. Washington. D.C. 20250, not 
later than February 27, 1976. All written 
submissions made regarding this notice 
should be in quadruplicate and will be 
made available for public inspection at 
the office of the Hearing Clerk during 
official hourfc of business (7 CFR 1.27 
<b)). 

The proposal would amend § 989.231 
(40 FR 53228) to read as follows: 

§ 989.231 Fre<» unci reserve percentages 
for tlie 1975—76 crop year. 

The percentages of standard natural 
Thompson Seedless and Dipped Seedless 
raisins acquired by handlers during the 
crop year beginning September 1. 1975, 
which shall be free tonnage and reserve 
tonnage, respectively, are designed as 
follows: 



Free per¬ 

Reserve per¬ 


centage 

centage 

Natural Thomjisoti Seedless 

60 

40 

Dipped Seedless... 

74 

20 


Note: It Is hereby certified that the eco¬ 
nomic and inflationary impacts of this pro¬ 
posed regulation have been carefully evalu¬ 
ated in accordance with OMB Circular A-107. 

Dated: February 6, 1976. 

Charles R. Brader, 
Deputy Director. Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(FR Doc.76-4125 Filed 2-ll-76;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 17 ] 

(Docket No. 75N-0360( 

BAKERY PRODUCTS 

Enriched Raisin Bread; Standard of 
Identity 

The Commissioner of Food and Drugs 
is proposing a standard of identity for 
enriched raisin bread. The intended ef¬ 
fect of the standard is to permit (1) 
enrichment of rasin bread, (2) produc¬ 
tion and introduction into interstate 
commerce of raisin bread in compliance 
with the mandatory enrichment require¬ 
ments of certain states, and (3) optional 


use of enriched flour. Interested persons 
have until April 12, 1976, to submit 
comments. 

Published elsewhere in this issue of the 
Federal Register is a final regulation 
revising the standards of identity for 
bakery products (21 CFR Part 17). The 
standard of identity for raisin bread (21 
CFR 17.40) provides for the use of flour 
(21 CFR 15.1), bromated flour (21 CFR 
15.20), phosphated flour (21 CFR 15.70) 
or any combination of these, but it does 
not provide for the use of enriched flour 
(21 CFR 15.10) or enriched bromated 
flour (21 CFR 15.30). It has come to the 
attention of the Commissioner that a 
number of states now require that all 
flour and bread be enriched. 

The Commissioner is of the opinion 
that a new standard for enriched raisin 
bread should be promulgated not only 
to permit bakers in those states to pro¬ 
duce and introduce into interstate com¬ 
merce a raisin bread made with enriched 
flour but also to provide to consumers 
nutrition similar to that available in en¬ 
riched bread. The standard would differ 
from the standard for raisin bread only 
in that the food would be enriched, with 
the result that enriched flour, enriched 
bromated flour, or a combination of these 
could be used. Because the raisins used 
in enriched raisin bread replace some 
of the farinaceous ingredient normally 
used in enriched bread, it is anticipated 
that enriched raisin bread made from 
enriched flour or enriched bromated flour 
will need to be supplemented with addi¬ 
tional nutrients to meet the enrichment 
requirements of the standard. The Com¬ 
missioner is proposing such a standard 
below. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
issuance or amendment of food stand¬ 
ards and has concluded in 21 CFR 6.1(d) 
(4) that food standards are not major 
agency actions significantly affecting the 
quality of the human environment. 
Therefore, an environmental impact 
statement is not required for this pro¬ 
posal. The Commissioner has also care¬ 
fully considered the inflation impact of 
this proposed regulation and no major 
inflation impact has been found, as de¬ 
fined in Executive Order 11821, OMB 
Circular A-107, and interim guidelines 
issued April 1, 1975 by the Department 
of Healtli. Education, and Welfare. 
Therefore, no inflation impact statement 
is required. A copy of the inflation impact 
assessment is on file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 701 
(e). 52 Stat. 1046, 70 Stat. 919 (21 U.S.C. 
341, 371(e))) and under authority dele¬ 
gated to him (21 CFR 2.120), the Com¬ 
missioner proposes that 21 CFR Part 17 
be amended by adding § 17.60 to read as 
follows: 


§ 17.60 Enriched raisin bread, enriched 
raisin rolls, enriched raisin buns; 
identity; label statement of ingre¬ 
dients. 

(a) Each of the foods enriched raisin 
bread, enriched raisin rolls, and enriched 
raisin buns conforms to the definition 
and standard of identity and is subject to 
the requirements for label statement of 
ingredients prescribed for raisin bread, 
raisin rolls, and raisin buns by § 17.40, 
except that the specifications in I 17.20 
(a) (1) through (7) shall apply. 

(b> The name of the food is “en¬ 
riched raisin bread,” “enriched raisin 
rolls.” or “enriched raisin buns,” as ap¬ 
plicable. When the food contains not 
less than 2.56 percent by weight of whole 
egg solids, the name of the food may be 
“enriched raisin and egg bread,” “en¬ 
riched raisin and egg rolls.” or “enriched 
raisin and egg buns,” as applicable, ac¬ 
companied by the statement “Con¬ 
tains _ medium-sized egg(s) per 

pound” in the manner prescribed by 
$ 102.1(c)(3) of this chapter, the blank 
to be filled in with the number which 
represents the whole egg content of the 
food expressed to the nearest one-fifth 
egg but not greater than the amount 
actually present. For purposes of this 
regulation, whole egg solids are the 
edible contents of eggs calculated on a 
moisture-free basis and exclusive of 
any nonegg solids which may be present 
in standardized and other commercial 
egg products. One medium-sized egg is 
equivalent to 0.41 ounce of whole egg 
solids. The term “milk” may be included 
in the name of the food if the food com¬ 
plies with the requirements for milk 
and/or other dairy products in § 17.30. 

Interested persons may, on or before 
April 12. 1976, submit to the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville. 
MD 20852, WTitten comments (prefer¬ 
ably in quintuplicate and identified with 
the Hearing Clerk docket number found 
in brackets in the heading of tills docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above of¬ 
fice during working hours, Monday 
through Friday. 

It is hereby certified that the eco¬ 
nomic and inflationary effects of this 
proposal have been carefully evaluated 
in accordance with Executive Order No. 
11821. 

Dated: February 4, 1976, 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.76-4111 Filed 2-ll-76;8:45 am] 


[ 21 CFR Part 102 ] 

(Docket No. 75P-0250( 

FRUIT FLAVORED SWEETENED SPREADS 

Proposed Common or Usual Name; 
Extension of Time for Comment 

Correction 

In FR 76-2713 appearing on page 4600 
in the issue of Friday, January 30, 1976, 
the fifth word in the fourth line should 
have read “usual”. 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

[Airspace Docket No. 70-SO-2] 

DESIGNATION OF TRANSITION AREA 
Notice of Proposed Rulemaking 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Mackail AAF, N.C., 
transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communication should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, P.O. Box 20636, 
Atlanta. Ga. 30320. All communications 
received on or before March 15, 1976, 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The propo¬ 
sal contained in this notice may be 
changed in light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. South¬ 
ern Region, Room 645, 3400 Whipple 
Street, East Point, Ga. 

The Mackail transition area would be 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 6.5-mlle ra¬ 
dius of MackaU AAF (latitude 35*02'13" N., 
longitude 79°29'54" W); excluding that por¬ 
tion that coincides with the Southern Pines, 
N.C., transition area. 

The proposed designation is required 
to provide controlled airspace protec¬ 
tion for IFR operations at Mackail AAF. 
A prescribed instrument approach 
procedure to this airport, utilizing the 
Pinehurst VORTAC is proposed in con¬ 
junction with the designation of the 
transition area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1848(a) ) and of Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Issued in East Point, Ga., on Janu¬ 
ary 30, 1976. 

Phillip M. Swatek, 
Director, Southern Region . 

(FR Doc.76-3829 Filed 2-11-76;8:45 ami 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 76-SO-8] 

DESIGNATION OF TRANSITION AREA 
Notice of Proposed Rulemaking 
The Federal Aviation Administration 
Is considering an amendment to Part 
71 of the Federal Aviation Regulations 


that would designate the Sparta, Ten¬ 
nessee, transition area. 

Interested persons may submit such 
written data, view's or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion. Air Traffic Division, P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or before March 15, 1976 
will be considered before action is 
taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available 
for examination by interested persons at 
the Federal Aviation Administration, 
Southern Region. Room 645, 3400 Whip¬ 
ple Street, East Point. Ga. 

The Sparta transition area would be 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 10.5-mlle 
radius of the Srarata-White County Airport 
(Lat. 36°03'30" N- Long. 85*31*43" W): ex¬ 
cluding the portions that coincide with the 
.McMinnville, Tenn., and Cookeville. Tenn.. 
transition areas. 

Tlie proposed designation is required 
to provide controlled airspace protection 
for IFR operations at Sparta-White 
County Airport. A prescribed instrument 
approach procedure to this airport, uti¬ 
lizing the White (private) Nondirectionai 
Radio Beacon, is proposed in conjunc¬ 
tion with the designation of this transi¬ 
tion area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a) ) and of Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c))) 

Issued in East Point, Ga., on January 
30, 1976. 

Phillip M. Swatek, 
Director. Southern Region. 

|FR Doc.76-3830 Filed 2-11-76:8:45 amJ 


[14 CFR Part 71] 

[ Airspace Docket No. 76-SO-7 j 

DESIGNATION OF TRANSITION AREA 
Notice of Proposed Rulemaking 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Bolivar, Tenn., 
transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or before March 15, 1976 


will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in light of comments received. 

The official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Southern Region. Room 645, 3400 Whip¬ 
ple Street. East Point, Ga. 

The Bolivar transition area^ would be 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 5.5-mile ra¬ 
dius of the Bollvar-Hardeman County Air¬ 
port (Lat. 35°13*00" N., Long. B9*03W* W ) ; 
within 3 miles each side of the 192* bearing 
from the Hardeman RBN (Lat. 3N., 
Long. 89°02'33" W.). extending from the 
8.6-niile radius area to 8.5 miles south of the 
RBN. 

Tlie proposed designation is required 
to p rovid e controlled airspace protection 
for IFR operations at Bolivar-Harde- 
man County Airport. A prescribed in¬ 
strument approach procedure to this 
airport, utilizing the Hardeman (pri¬ 
vate) Nondirectionai Radio Beacon, is 
propped in conjunction with the desig¬ 
nation of this transition area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and of Sec. 0(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)).) 

Issued in East Point, Ga.. on January 
30.1976. 

Phillip M. Swatek. 

Director, Southern Region . 

| FR Doc.76-3831 Filed 2-11-76:8:45 am] 


[14 CFR Part 91] 

[Docket No. 15376; Notice No. 70-11 

AIRPLANE NOISE REQUIREMENTS FOR 
OPERATION TO OR FROM AN AIRPORT 
WITHIN THE UNITED STATES 

Proposed Regulations Submitted to the 
FAA by the Environmental Protection 
Agency 

This notice of proposed rulemaking 
contains proposed regulations submitted 
by the Environmental Protection Agency 
(EPA) to the Federal Aviation Admin¬ 
istration (FAA), pursuant to section 611 
(c)(1) of the Federal Aviation Act of 
1958, as amended by the Noise Control 
Act of 1972 (Pub. L. 92-574). Section 
611(c) (1) of the Federal Aviation Act of 
1958 provides that EPA shall submit to 
the FAA proposed regulations to provide 
such control and abatement of aircraft 
noise and sonic boom as EPA determines 
is necessary to protect the public health 
and welfare. That section also provides 
that the FAA ‘‘shall consider such pro¬ 
posed regulations submitted by EPA 
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under this paragraph and shall, within 
thirty days of its submission to the FAA, 
publish the proposed regulations in a 
notice of proposed rulemaking.** This 
notice is published pursuant to this 
provision of law. 

The EPA proposal contained in this 
notice of proposed rulemaking (NPRM) 
proposes to add a new § 91.57 to Part 91 
of the Federal Aviation Regulations (14 
CFR Part 91) to prohibit the operation, 
to or from any airport in the United 
States, of any civil subsonic or supersonic 
transport category airplane, which does 
not have flight time before December 31, 
1974, unless that airplane complies with 
the noise level requirements under Part 
36 of the Federal Aviation Regulations 
(FARs) applicable to subsonic transport 
category airplanes. 

As the preamble submitted by EPA 
indicates (see below), the proposal in 
this notice supplements EPA’s proposals 
for civil supersonic airplanes that were 
published by the FAA on March 28, 1975 
(Notice 75-15, 40 FR 14093). Since the 
EPA proposed rule contained in this 
notice would apply to each transport 
category airplane (including subsonic 
airplanes) which does not have flight 
time before December 31. 1974, it also 
appears to supplement EPA’s subsonic 
airplane noise retrofit proposal sub¬ 
mitted to the FAA on January 28, 1975 
(Notice 75-5; 40 FR 8218; February 26. 
1975). 

Public comment on all aspects of the 
current EPA proposal Ls invited. How¬ 
ever, since the FAA has alreadv received 
and extensively reviewed public com¬ 
ments, in response to the earlier EPA 
supersonic and subsonic airplane noise 
regulatory proposals discussed above, 
comments are specifically invited con¬ 
cerning the differences between these 
earlier proposals and the current EPA 
proposal. During the processing of the 
current proposal for Federal Register 
publication, a brief comparison with the 
earlier proposals was made bv the FAA. 
This preliminary review indicated that 
at least the following differences exist; 

1. As compared with all of the alterna¬ 
tive EPA civil supersonic airplane noise 
proposals previously submitted (Notice 
75-15, published at 40 FR 14093 on March 
28, 1975), which would be applicable to 
all civil supersonic airplanes (whether 
or not they are in the "transport cate¬ 
gory") , the EPA proposal contained 
herein is limited to "transport category" 
airplanes. 

2. As compared with the earlier EPA 
subsonic retrofit proposal (Notice 75-5, 
published at 40 FR 8218 on February 26, 
1975) which would require across the 
board compliance with Part 36 after a 
specified date (June 30, 1978), regard¬ 
less of date of first flight time, the EPA 
proposal contained herein would exclude 
from retrofit all U.S. and foreign regis¬ 
tered airplanes that "had flight time be¬ 
fore December 31, 1974." 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 


docket number and be submitted in du¬ 
plicate to the Federal Aviation Adminis¬ 
tration, Office of the Chief Counsel, At¬ 
tention: Rules Docket, AGC-24, 800 In¬ 
dependence Avenue, SW., Washington, 
D.C. 20591. Comments on the overall 
environmental aspects of the proposed 
rules are specifically invited. Informa¬ 
tion on the economic impact that might 
result because of the adoption of the 
proposed rules is also requested. All com¬ 
munications received by the FAA on or 
before April 13, 1976, will be considered 
by the FAA Administrator before taking 
action upon the proposed rules. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date 
for comments, in the FAA Rules Docket 
for examination by interested persons. 
The EPA has requested that commenters 
send an additional information copy of 
their comments to: Environmental Pro¬ 
tection Agencv, Office of Noise Control 
Programs, AW-571, 401 M Street. SW.. 
Washington, D.C. 20460. However, to en¬ 
sure consideration as part of the regu¬ 
latory processes of the FAA, each com¬ 
ment must be submitted to the FAA 
Rules Docket listed above. 

A separate notice of hearing, published 
today in the "NOTICES" section of the 
Federal Register, announces that, pur¬ 
suant to section 611(c) of the Federal 
Aviation Act of 1958, as amended, the 
FAA will conduct a public hearing in 
Washington, D.C., on April 5, 1976, to 
receive oral, as well as written, com¬ 
ments regarding the proposals contained 
in this notice of proposed rule making. 

The following EPA opinions, con¬ 
clusions, and proposed regulatory lan¬ 
guage are published verbatim as received 
from EPA by the FAA on January 14, 
1976: 

EPA Proposal as Submitted to FAA 

In accordance with a recommenda¬ 
tion made by the Administrator of the 
Environmental Protection Agency 
(EPA), the Federal Aviation Administra¬ 
tion (FAA) is hereby publishing for pub¬ 
lic commment an amendment to Part 91 
of the Federal Aviation Regulations 
which would prohibit any civil trans¬ 
port category airplanes, including civil 
supersonic transports, from operating to 
or from an airport within the United 
States unless the airplane to be operated 
complies with the noise requirements for 
subsonic airplanes of Part 36 of the Fed¬ 
eral Aviation Regulations (FAR Part 
36), if such airplane did not have any 
flight time before December 31, 1974. 

It should be noted that this amend¬ 
ment represents a further development 
of the EPA’s position on proposed noise 
requirements for civil supersonic air¬ 
planes as reflected in a recommendation 
made by the EPA Administrator on Feb¬ 
ruary 27. 1975. Consequently, the pro¬ 
posed amendment discussed herein is 
intended to supplement the Notice of 
Proposed Rulemaking on Aircraft Noise 
Requirements: Civil Supersonic Air¬ 
planes, published in the Federal Register 
on March 28, 1975 (40 FR 14093). 


As proposed herein, the rule would 
prohibit any civil supersonic airplane 
transport category that did not have any 
flight time before December 31, 1974, 
from operating to or from an airport in 
the United States unless it complied with 
the noise reouirements for subsonic air¬ 
planes of FAR Part 36. The EPA be¬ 
lieves that this proposed rule is necessary 
to protect the public health and welfare 
from adverse noise impacts. 

The practical effect of this proposed 
regulation is to apply the same noise level 
requirements to each supersonic trans¬ 
port category airplane which did not 
have any flight time before December 31, 
1974, as are now applicable to each sub¬ 
sonic transport category airplane which 
did not have any flight time before De¬ 
cember 31, 1974. 

Under the requirements of section 7(a) 
of the Noise Control Act of 1972 (Pub. 
L. 92-574, 86 Stat. 1234) the Administra¬ 
tor of the Environmental Protection 
Agency conducted a study of aircraft and 
airport noise and submitted a report 
thereon to the Congress. (Report on Air¬ 
craft/Airport Noise. Senate Committee 
on Public Work*, Serial No. 93-8, Aug. 
1973). Under section 611 of the Federal 
Aviation Act, as amended by the Noise 
Control Act of 1972, the Administrator 
of the EPA is also required, not earlier 
than the date of submission of his re¬ 
port to the Congress, to submit to the 
Federal Aviation Administration pro¬ 
posed regulations to provide such control 
and abatement of aircraft noise and sonic 
boom (including control and abatement 
of aircraft noise through the exercise of 
any of the FAA’s regulatory authority 
over air commerce or transportation or 
over aircraft or airport operations) as 
the Administrator of the EPA deter¬ 
mines is necessary to protect the public 
health and^w-elfare. In accordance with 
the foregoing requirement, the EPA pub¬ 
lished in the Federal Register on Febru¬ 
ary 19, 1974, (39 FR 6112) a "Notice of 
Public Comment Period" containing a 
synopsis of the proposed rules it is con¬ 
sidering to achieve a satisfactory level 
of aircraft noise control and abatement 
for the protection of the public health 
and welfare. 

The proposed rules and the type of 
control which each rule would imple¬ 
ment are are follows: 

Flight Procedures Noise Control 

(1) Takeoff procedures. 

(2) Approach procedures. 

(3) Minimum altitudes. 

Source Noise Control 

(4) Retrofit/fleet noise level. 

(5) Supersonic civil aircraft noise. 

(6) Modifications to Part 36 of the Federal 
Aviation Regulations. 

(7) Propeller driven small airplanes. 

(8) Short haul aircraft. 

Airport Operations Noise Control 

(9) Airport goals, mechanisms and proc¬ 
esses by which noise exposure of communi¬ 
ties around airports can be limited to levels 
consistent with public health and welfare 
requirements. 

This proposed rule, which is related 
to Item (5), is one of the five whose 
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purpose is to encourage engineering noise 
control at the source. 

A. References. In the development of 
the proposed rules presented herein, the 
EPA conducted its own studies and eval¬ 
uated several pertinent studies made by 
other Federal agencies and private con¬ 
tractors. Those studies are listed herein 
for the information of all interested per¬ 
sons and are available for examination 
at the FAA Rules Docket Office, GC-24, 
800 Independence Avenue, SW., Wash¬ 
ington, D.C. 20590. Copies of these studies 
prepared by Government Agencies are 
also for sale by the Superintendent of 
Documents. U.S. Government Printing 
Office, Washington, D.C. 20402. 

1. "Report on Aircraft/Airport Noise". Re¬ 
port of the Administrator of the Environ¬ 
mental Protection Agency In Compliance 
with Public Law 02-574. Senate Committee 
on Public Works. Serial No. 03-8. August 
1973. 

2. "Operations Analysis Including Moni¬ 
toring, Enforcement. 8afety, and Cost". Re¬ 
port of Task Group 2. EPA NTID 73.3, 27 
July 1973. 

3. "Impact Characterization of Noise In¬ 
cluding Implications of Identifying and 
Achieving Levels of Cumulative NolBe Ex¬ 
posure". Report of Task Group 3, EPA NTID 
73.4. 27 July 1073. 

4. "Noise Source Abatement Technology 
and Cost Analysis Including Re trofit ting". 
Report of Task Group 4. EPA NTID 73.6, 
27 July 1973. 

5. "Review and Analypls of Present and 
Planned FAA Noise Regulatory Actions and 
their Consequences Regarding Aircraft and 
Airport Operation", Report of Task Group 
5. EPA NTID 73.6. 17 July 1973. 

6. "Military Aircraft and Airport Noise and 
Opportunities for Reduction without Inhi¬ 
bition of Military Missions”. Report of Task 
Group 6. EPA NTID 73.7. 27 July 1973. 

7. "Public Health and Welfare Criteria for 
Noise”. EPA Technical Document 550/9-73- 
002, 27 July 1978. 

8. "Information on Levels of Environ¬ 
mental Noise Requisite to Protect Public 
Health and Welfare with an Adequate Mar¬ 
gin of Safetv". EPA Technical Document 650/ 
9_74_004. March 1974. 

9. "Concorde—Airport Noise and Silencing 
Programme". Report by the Concorde devel¬ 
opers (BAC. SNECMA. SNIA. and RR) Octo¬ 
ber 1972, Annex 1. "Test Facilities". October 

1972. Annex 2." Manufacturers Further Stud¬ 
ies at Noise Reduction", 20 February 1972, 
Annex 3. "The Economic Aspects of Silencing 
Concorde". February 1973. 

10. "Concorde Noise: A Submission to the 
Environmental Protection Agency and Fed¬ 
eral Aviation Administration", Report pre¬ 
pared by the British Aircraft Corporation 
for the British Government, May 1974. 

11. "Concorde Noise Level Changes with 
Weight and Thrust". Letter from B. Brown 
(BAC) to W. C. Sperry (EPA). 27 November 

1973. 

12. "Noise Primer for the Supersonic 
Transport". Prepared for the Department of 
Transportation by Wvle Laboratories Re¬ 
search Staff. March 1971. 

13. "Supersonic Transport Noise Reduc¬ 
tion Technology Program”. DOT/FAA Con¬ 
tract DOT-FA72WA-2893, Boeing Commercial 
Airplane Co., and DOT/FAA Contract DOT- 
FA72WA-2894 with General Electric Co. 

14. "Aircraft Noise Reduction Technology", 
A Report by the National Aeronautics and 
Space Administration to the Environmental 
Protection Agency for the Aircraft/Airport 
Noise Study, 30 March 1973. 


15. "The Generation and Radiation of -Su¬ 
personic Jet Exhaust Noise: A Progress Re¬ 
port on Studies of Jet Noise Generation and 
Radiation, Turbulence Structure and Laser 
Veloclmetry". Air Force Technical Report 
AFAPL-TRr-74-24, June 1974. 

16. "Noise Measurement of Concorde 02 
Approach and Takeoff at Dailas-Ft. Worth 
and Dulles International Airports", EPA Re¬ 
port No. 550/9-74-013. August 1974. 

17. "Noise Comparison cf SST with Con¬ 
ventional Turbojet Type Aircraft", J. H. Wig¬ 
gins Co. Report No. 1206 prepared for the 
Department of Transportation. 31 July 1974. 

18. "Airport Activity Statistics of Certifi¬ 
cated Route Air Carriers", Civil Aeronautics 
Board and Department of Transportation 
(FAA), 12 Months Ended 31 December 1972. 

19. "Aircraft Noise Analysis for the Exist¬ 
ing Air Carrier System". Bolt Bcranek & New¬ 
man, Inc. Report No. 2218 prepared for the 
Aviation Advisory Commission, 1 September 
1972. 

20. "Effective Perceived Noise Level Versus 
Distance Curves for Civil Aircraft". Bolt Ber- 
anek & Newman. Inc., Report No. 2747, EPA 
Contract 68-01-2265. July 1974. 

21. "Aircraft Retrofit—A Cost Effective¬ 
ness Analysis". Dept, of Transportation 
Technical Memorandum, 18 May 1973. 

22. "23-Airport Cost-Effectiveness Analysis 
of Noise Abatement Alternatives", A State¬ 
ment for the Subcommittee on Aeronautics 
and Space Technology. Committee on Science 
and Aeronautics, House of Representatives, 
by the Department of Transportation, 25 
July 1974. 

23. "Influence of Noise Constraints on 
Supersonic Transport Engine Design". AIAA 
Paper 73-1295. ATAA/SAE 9th Propulsion 
Conference, 5-7 November 1973. 

24. "Aircraft Noise Certification Rule for 
Supersonic Civil Aircraft", EPA Project Re¬ 
port. 24 January 1975. 

25. Formal Testimony Submitted for the 
Record by Roger Strelow, Assistant Admin¬ 
istrator for Air and Waste Management, EPA 
at Concorde Supersonic Transport Hearing 
(DOT), Washington. D.C., January 5, 1976. 

26. Concorde Supersonic Transport Air¬ 
craft Final Environmental Impact State¬ 
ment, U.S. Department of Transportation. 
Federal Aviation Administration, Washing¬ 
ton, D.C., September 1976. 

B. Regulatory background. To date, 
the FAA has adopted three regulations 
which have a significant influence on 
aircraft noise and sonic boom. 

(1) Part 36. “Noise standards: Air¬ 
craft type certification”, which became 
effective on December 1, 1969, (34 FR 
18355),,prescribed noise measurement, 
noise evaluation, and noise levels for the 
type certification, and changes to those 
certificates, for subsonic transport cate¬ 
gory airplanes, and for subsonic turbojet 
powered airplanes regardless of cate¬ 
gory. There is no similar set of standards 
for supersonic airplanes although the 
FAA stated in the preamble to Part 36 
that additional rulemaking would be 
proposed, at the earliest possible date, for 
the noise certification of supersonic air¬ 
planes. 

(2) Fart 91, “Air traffic and general 
operating rules’' was amended on March 
28.1973 by adding a new § 91.55 prohibit¬ 
ing the operation of a civil aircraft in 
the U.S. at a true flight mach number 
greater than 1 except in compliance with 
conditions and limitations In an author¬ 
ization Issued by the Administrator 


under Appendix B of that Part. (Amdt. 
91-112. 38 FR 8054). 

(3) Part 36. “Noise Standards: Air¬ 
craft type and airworthiness certifica¬ 
tion” was amended on October 26, 1973. 
to require new production turbojet and 
transport category subsonic airplanes to 
comply with the noise requirements of 
Part 36. regardless of the date of the 
type certification for those airplanes 
(Amdt. 36-2. 38 FR 29574). This amend¬ 
ment established the following dates by 
which new’ production airplanes of older 
type designs must comply with the noise 
requirements of Part 36: 

(a) December 1. 1973 for airplanes 
with maximum weights greater than 75,- 
000 pounds, except for airplanes that are 
powered by Pratt and Whitney JT3D 
series engines. 

(b) December 31, 1974 for airplanes 
with maximum weights greater than 
75,000 pounds w'hich are powered by 
Pratt and Whitney JT3D series engines. 

(c) December 31, 1974 for airplanes 
with maximum weights of 75.000 pounds 
and less. 

In addition to the foregoing rules. Ad¬ 
vance Notice of Proposed Rule making 
70-33, “Civil Supersonic Aircraft Noise 
Type Certification Standards’’ was pub¬ 
lished on August 6. 1970 (35 FR 12555> 
proposing noise requirements for the 
type certification of supersonic aircraft. 
This proposal included a response to a 
petition by the Environmental Defense 
Fund (EDF) to promulgate such stand¬ 
ards at the earliest possible date. In re¬ 
gard to the specific regulatory problems 
to be considered by that proposal the 
FAA stated, among other things, that It 
believed the basic three-point measure¬ 
ment concept (i.e.. takeoff, approach, and 
sideline) in Part 36 could be extended to 
supersonic aircraft, but invited com¬ 
ments in regard to the kinds of changes, 
if any, that would be appropriate for su¬ 
personic aircraft. However, with the pub¬ 
lication of that proposal, it reinstated 
Its intention to insure that supersonic 
aircraft, like subsonic aircraft, are sub¬ 
ject to tvpe certification standards that 
require the full application of noise re¬ 
duction technology, and insure that 
those standards establish ceilings beyond 
which noise will not be permitted. Com¬ 
ments received in response to the AN 
PRM indicated a .unanimous agreement 
among industry and community interests 
that there was a need for an effective 
noise rule for civil supersonic aircraft to 
avoid an increase in the community noise 
exposure. 

With respect to format the aircraft 
and aircraft engine manufacturers ex¬ 
pressed a preference for a new part for 
the noise requirements applicable to su¬ 
personic aircraft. Other commentators 
expressed the opinion that all supersonic 
aircraft should conform to all of the re¬ 
quirements of the current Part 36 or with 
some appropriate modification that 
would reflect the unique operational 
characteristics of supersonic aircraft. 

With respect to the proposed Part 36 
noise levels and measurement points the 
comments received In response to the 
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ANPRM may be briefly summarized as 
follows: 

(1) Noise levels. Most of the responses 
indicated that as proposed herein for 
future SSTs and later production current 
SSTs. supersonic aircraft noise levels 
should be no higher than those for sub¬ 
sonic aircraft as prescribed in Appendix 
C of Part 36. On the other hand, repre¬ 
sentatives of the aircraft and engine 
manufacturing industry suggested that 
it is premature to establish levels for 
supersonic airplanes since an adequate 
data base was not available. However, if 
a noise limit is established it should be 
established irrespective of gross weight 
and should consider the levels attained 
by the initial production version of the 
Concorde. 

The EPA does not agree that the noise 
levels for future SSTs should remain at 
those levels attained by the initial pro¬ 
duction version of the Concorde. More¬ 
over. as discussed herein, there appears 
to be adequate data available to estab¬ 
lish a noise level requirement that is 
technologically practicable and econom¬ 
ically reasonable. 

(2) Measurement Potnts. The concept 
of three measurement points (sideline, 
takeoff, and approach) was universally 
acceptable. However, the location of 
these points was a subject of controversy. 
Most of the commentators recommended 
maintaining the same reference points 
as those identified for subsonic aircraft 
under Part 36. Others stated that consid¬ 
eration should be given to re-locating the 
reference measuring points, particularly 
sideline, to account for the characteristic 
differences between supersonic and sub¬ 
sonic aircraft. 

The EPA recognizes the characteristic 
differences between supersonic and sub¬ 
sonic airplanes. However, there is no rea¬ 
son to believe that any other measure¬ 
ment points can be defined that will ac¬ 
count for these differences significantly 
better than the present Part 36 points. 
Therefore, in order to maintain uniform¬ 
ity in the methodology for aircraft noise 
measurements, the three point system 
now universally accepted for subsonic 
airplanes should also be applied to super¬ 
sonic airplanes. 

<3> Trade-Off allowance. Some com¬ 
mentators recommended that a more 
liberal trade-off allowance be permit¬ 
ted. The subsonic aircraft noise re¬ 
quirements of Part 36 permit an exceed¬ 
ance of the noise limits that is no greater 
than 2 dB at any one position, with a 
maximum of 3 dB total that must be 
offset by equal reductions at the remain¬ 
ing positions (a % trade-off). For super- 
soniq aircraft a trade-off of % (instead 
of %) was recommended to permit grea¬ 
ter flexibility in design and operational 
use. 

As previously stated, the EPA sup¬ 
ports the view that the standards of 
Part 36 should be equally applicable to 
future and later production current su¬ 
personic airplanes without sny excep¬ 
tions. The inclusion of the recommend¬ 
ed change in trade-off allowance 
would dilute the effectiveness of the 
rule; 


C. Significant noise related design fea¬ 
tures of SST aircraft. In the develop¬ 
ment of noise regulations for civil super¬ 
sonic aircraft, the FAA has recognized 
and considered the characteristic dif¬ 
ferences in configuration and propulsion 
requirements between subsonic and su¬ 
personic aircraft. (See also References 
16 and 17). Many of the differences be¬ 
tween the configurations result from the 
phenomenon of the drag associated 
with the formation of shock waves. This 
fundamental difference in the mecha¬ 
nisms of air flow at subsonic and super¬ 
sonic speeds places severe limitations on 
the choice of both airframe configura¬ 
tion and powerplant with consequent 
repercussions on the aircraft noise 
characteristics. 

The air flowing past a body at sub¬ 
sonic speeds produces a drag force as a 
result of the friction between the air 
and the body’s surface. In addition, a 
further pressure or “form” drag results 
from the disturbance of the airflow 
caused by the passage of the body. The 
greater the thickness relative to the 
length (or diameter/length or slender¬ 
ness ratio) of the body, the greater this 
form drag. However, it is only a small 
addition to the skin friction drag, and 
only increases slowly with body thick¬ 
ness over the range of shapes of practi¬ 
cal interest. 

At supersonic speeds, however, the 
situation is very different. The skin fric¬ 
tion drag is similar in magnitude to 
that for the subsonic case, but the form 
drag is largely shock-wave drag, and 
its magnitude increases very rapidly 
with slenderness ratio. As a result, prac¬ 
tical supersonic shapes have to be more 
slender than their subsonic counter¬ 
parts if the drag is to be kept down to 
a level which does not undermine the 
aircraft’s economic performance at su¬ 
personic speed. This low slenderness 
ratio requirement is reflected in the 
type of powerplant that can be efficiently 
utilized for supersonic aircraft. 

For subsonic aircraft, one of the prin¬ 
cipal developments in reducing jet en¬ 
gine noise at the source has been the in¬ 
troduction of the turbofan engine, in 
which only a fraction of the air entering 
the engine intake goes through the com¬ 
bustion chambers and turbine. The re¬ 
cent major reduction in noise in the new 
generation of engines for subsonic air¬ 
craft has been achieved largely by 
adopting bypass ratios in the region of 
(5 to 6)/l. At subsonic speeds, the in¬ 
creased engine weight is more than com¬ 
pensated for by the substantial reduc¬ 
tion in specific fuel consumption which 
is characteristic of these engines. At su¬ 
personic flight speeds, however, the per¬ 
formance penalty associated with the 
significant increase in wave drag caused 
by the size of the engines needed to pro¬ 
duce such speeds, precludes the use of 
high bypass fan engines as an efficient 
and practical propulsion system for su¬ 
personic aircraft. 

The sensitivity to drag also influences 
the design of the supersonic aircraft’s 
lifting surface. As a result, the wing 
span of a supersonic aircraft is gener¬ 


ally smaller than that for a comparably 
sized subsonic aircraft. For example, the 
B707/DC8 airplane has a wing span of 
approximately 145 feet compared with 
about 85 feet for the Concorde or TU- 
144. This wing span reduction decreases 
the low speed lift/drag ratio of the air¬ 
craft. thereby requiring increased engine 
thrust capability at takeoff in order to 
provide adequate lift. The higher level of 
installed thrust is also required to accel¬ 
erate the aircraft into the supersonic 
flight regime. 

Another, and perhaps more important 
reason for not using a high bypass ratio 
turbofan engine supersonically is that its 
thrust lapse rate with Mach number is 
much greater than that of a comparable 
turbojet engine, owing to the lower ex¬ 
haust velocity of the turbofan engine. 

D. Noise Levels of Civil SST aircraft. 
At the present time, there are two SST 
airplanes with flight time that are tar¬ 
geted for air carrier service in the very 
near future, the Concorde and the Tupe- 
lov TU-144. An application for a type 
certificate for the Concorde has been 
filed with the FAA, but an application 
has not been received for the TU-144 at 
this time. Although a development pro¬ 
gram for a U.S. supersonic aircraft indi¬ 
cated progress in noise reduction tech¬ 
nology for SST aircraft, funding for the 
continued development of that program 
was terminated in April 1971. As distin¬ 
guished from other supersonic aircraft 
programs, the U.S. supersonic aircraft 
program was developed to conform to 
the subsonic noise requirements of Part 
36. The development program for that 
airplane initially contained noise speci¬ 
fications in terms of Perceived Noise 
Level (PNL) in units of PNdB which 
does not include co rrect ions for tones 
and duration as does EPNL. The specifi¬ 
cations were later revised as follows to 
correspond to the measurement concepts, 
adopted in the noise requirements of 
Part 36. using effective perceived noise 
level (EPNL): 

Sideline—120 EPNdB at 0.35 nm. from run¬ 
way center line 

Takeoff—108 EPNdB at 3.5 nm. from brake 
release 

Approach—108 EPNdB at 1.0 nm. from run¬ 
way threshold 

In early 1970. it appeared that the EPNL 
at the sideline was expected to be 122 
EPNdB without the use of an exhaust 
noise suppressor. Although the programs 
for the U.S. SST were terminated it is 
important to note that the Supersonic 
Transport Community Noise Advisory 
Committee, after months of feasibility 
reviews, concluded that technology can 
be developed to design an economically 
practical commercial SST aircraft/en¬ 
gine configuration that would meet the 
Part 36 noise requirements for a sub¬ 
sonic aircraft having a gross weight of 
500.000 pounds or more. 

The Concorde airframe and engine 
developers conducted extensive noise 
testing and reported the results in Ref¬ 
erences 9 and 10, above. The EPA and 
the FAA also conducted noise tests on 
the Concorde 02 during several demon¬ 
stration flights in the United States. The 
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results of those tests and other noise re¬ 
lated information are discussed in de¬ 
tail in Reference 26. 

The test results also show that the pre¬ 
ponderance of the noise energy of the 
Concorde is concentrated in a lower fre¬ 
quency range than that of the subsonic 
airplanes, As a result, although the Con¬ 
corde and B707/DC-8 noise levels may be 
approximately the same about 3.5 miles 
from an airport, the noise levels for the 
Concorde would be higher at greater dis¬ 
tances from that airport because the low 
frequency sound energy of the Concorde 
is attenuated to a lesser extent by the 
atmosphere. 

Reference 17 describes indoor and out¬ 
door noise and vibration testing of the 
Concorde 02 during takeoffs and landings 
at the Fairbanks International Airport, 
Fairbanks. Alaska, in February 1974. The 
results indicate that the outdoor noise 
levels on the flight track of the Con¬ 
corde were greater than those of the 
tested subsonic jets by nearly 6 dB on 
landing and nearly 9 dB on takeoff. The 
measured levels for all airplanes on the 
tests were normalized to 600 feet so the 
comparisons are valid for distance. How¬ 
ever, since there is no information re¬ 
garding the operational procedures used, 
such as thrust settings for the airplanes, 
the comparisons are not adequate. If the 
tests were obtained under well controlled 
operating conditions (such as the Part 36 
requirements). the noise level differences 
probably would not be as large and per¬ 
haps the subsonic airplane levels would 
exceed those of the Concorde at a dis¬ 
tance of 600 feet with maximum thrust 
settings. 

Regarding the differences in indoor 
noise level, the results of those tests in¬ 
dicate that the indoor noise levels on the 
flight track of the Concorde were greater 
thin those of the tested subsonic jets by 
more than 6 dB on landing and more 
than 11 dB on takeoff. This difference in 
noise levels occurred because the struc¬ 
tures used in the tests filtered the high 
frequencies of the Concorde by about 0.5 
dB for landing and about 2.5 dB for 
takeoff. 

The target noise levels established for 
the TU-144 were similar to those of the 
Concorde, i.e., no greater than the noise 
of the 1965 fleet of long range subsonic 
civil jets. The noise levels reported for 
the TU-144 at the FAR Part 36 measur¬ 
ing points are slightly lower than those 
reported for the Concorde. This is prob¬ 
ably due to the different design features 
of the TU-144 propulsion system, de¬ 
scribed below. 

In contrast to the turbojet propulsion 
system of the Concorde, the TU—144, at 
least in the early versions, utilizes four 
low bypass ratio turbofan engines (BPR 
1.1) in the 44,000 pound thrust range as 
its power source. In addition, to the tur¬ 
bofan concept, several other design fea¬ 
tures were incorporated to minimize the 
noise impact of the aircraft. These in¬ 
clude: 

(1) Long intake ducts with sound absorp¬ 
tion panels; 

(2) Sonic inlets to reduce forward propaga¬ 
tion of compressor and fan noise; and 


(3) High lift devices to provide Improved 
takeoff climb at reduced thrust settings, and 
reduced thrust approaches. 

E. Noise technology for supersonic 
airplanes. Notwithstanding the foregoing 
differences in configurations between the 
subsonic and supersonic airplanes, 
deflnte progress has been made and will 
continue to be made in the development 
of current, available and future tech¬ 
nology for the reduction of noise gen¬ 
erated by supersonic airplanes and their 
propulsion systems. As used herein, cur¬ 
rent technology includes “shelf item’* 
hardware and commonly known tech¬ 
niques and procedures that have been 
used effectively by some manufacturers. 
Available technology represents the re¬ 
sults of research and development that 
have not been put into common practice 
but are available for implementation. 
Some performance testing may still be 
necessary, but reliability and effective¬ 
ness has been demonstrated in the 
laboratory and on model and full scale 
tests. Future technology represents the 
results of research now in progress that 
have not been fully tested but the re¬ 
sults to date indicate high potential to 
a reasonable degree of confidence. 

Under a program directed to the inves¬ 
tigation of the needs of supersonic com¬ 
ponent technology (see DOT/FAA 
Study, Ref. 13, above) it was demon¬ 
strated in model tests that an 18 dB 
noise reduction can be achieved under 
static thrust conditions for high jet ex¬ 
haust velocities. 

Preliminary results of the NASA and 
DOT studies in references 13 and 14, 
above, indicate that current and avail¬ 
able technology (1973-1975) propulsion 
systems may be capable of meeting the 
present Part 36 noise levels. The aircraft 
weight, cost, and performance would be 
affected by the choice of the propulsion 
system utilized, but various options, in¬ 
cluding the following, are now techno¬ 
logically current and available: 

(1) Non-afterburning turbojet with ex¬ 
haust suppressor, 

(2) Afterburning turbojet with exhaust 
suppressor, 

(3) Afterburning turbofan with or with¬ 
out exhaust suppressor. 

(4) Duct burning turbofan with or with¬ 
out exhaust supressor. 

Utilizing future technology in the form 
of engine and aircraft weight reductions 
plus improved suppressor technology, 
further reductions of approximately 5 
EPNdB less than the Part 36 noise levels 
may be achieved for the foregoing en¬ 
gines. To achieve lower levels than that, 
however, will require the development 
and demonstration of new propulsion 
concepts such as dual-cycle engines and 
variable bypass engines as well as meth¬ 
ods for controlling the aerodynamic air¬ 
frame noise. 

In the study regarding the influence 
of noise constraints on supersonic engine 
design conducted in Reference 23, above, 
similar conclusions were reached for the 
potential of supersonic aircraft noise 
technology. The report concluded in per¬ 
tinent part that there are several poten¬ 
tial propulsion systems capable of meet¬ 


ing the FAR noise goals. These systems 
include the nonafterbuming turbojet 
engine utilizing a very high level of Jet 
suppression, and some variable cycle en¬ 
gines, and the duct heating turbofan en¬ 
gine with a low level of jet suppression. 
The report also concluded that the per¬ 
formance and economic penalties asso¬ 
ciated with meeting noise levels that are 
below Part 36 can bo appreciable and 
that in order to minimize these penal¬ 
ties, intensive research and development 
programs in the critical propulsion tech¬ 
nology areas must be undertaken. 

F. Health and toeVare considerations — 
1. The SST as a part of the total avia¬ 
tion noise problem. The impact of avia¬ 
tion noise on substantial segments of 
the American population has grown to 
major proportions. Considerable atten¬ 
tion has been directed to this problem in 
recent years, and a substantial invest¬ 
ment has been made in aviation noise 
control research and development, in 
both the Federal and private sectors. In 
spite of the introduction of some quieter 
new aircraft over the past 5 years, the 
number of persons impacted by aviation 
noise in the United States will continue 
to be of major proportions unless aggres¬ 
sive action to reduce this impact is taken 
The adverse effects of tlfis noise include 
interference with sneech communica¬ 
tion. TV and radio listening, sleep, and 
relaxation, as well as general annoy¬ 
ance. These effects have resulted in 
numerous law suits and, in some cases, 
have prevented expansion of existing air¬ 
ports or construction of new ones. 

The aircraft designs for the existing 
Concorde airplanes reflect the noise 
technology aval 1 able in the early 60’s. 
However, some reductions of source noise 
emissions can be acco mpli shed with the 
existing Concorde and TU-144 airplanes 
by use of noise abatement takeoff and 
landing procedures and airport opera¬ 
tional control such as preferential run¬ 
ways and night curfews. Protection of 
noise sensitive receivers can be accom¬ 
plished primarily by the soundproofing 
of houses and other structures in the 
noise-sensitive areas, or by the reloca¬ 
tion of the existing incompatible land 
uses. 

The effects of the introduction of SST 
operations on noise exposure at a hypo¬ 
thetical airport with operations of a 
hypothetical fleet are discussed in Refer¬ 
ence 24. The noise exposure is discussed 
in terms of both Noise Exposure Fore¬ 
cast (NEF), a widely used measure for 
noise exposure due to aircraft operations, 
and Day-Night Level (Ldn), the more 
broadly rpplicable measure of noise ex¬ 
posure recommended by EPA and dis¬ 
cussed in Reference 6, above. While this 
does not represent any particular airport 
realistically, it does represent an approx¬ 
imate average picture of the Ldn for 
mixed subsonic and supersonic opera¬ 
tions at the major U.S. air-carrier air- 
ports. . .. 

The analysis of Reference 24 gives the 
noise impact for various aircraft noise 
level situations and the Increases in the 
impact resulting from the introduction 
of 1, 4, and 8 SST takeoff and landing 
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operations per day at the hypothetical 
airport The results show that, as time 
passes and the source noise reduction op¬ 
tions for the subsonic aircraft are imple¬ 
mented, (e.g., retrofit), the noise impact 
decreases. Conversely, however, the 
change in noise Impact due to introduc¬ 
tion of Concorde operations increases as 
the subsonic fleet becomes quieter. Con¬ 
sequently. operations of the supersonic 
airplanes at airports in the United States 
would represent a noise intrusion even 
though the total noise impact would de¬ 
crease. It is to be noted that under 
§ 91.55 of the FARs the supersonic air¬ 
planes will be flying at subsonic speeds in 
the United States, thus precluding sonic 
boom. 

The EPA recommends and strongly 
supports the position that SST designs 
conform to the noise requirements for 
subsonic airplanes, if they are to be 
introduced into operation at existing and 
future airports within the US. To ac¬ 
complish this, with a minimum burden, 
it is incumbent upon the FA A to identify 
these noise requirements without delay 
so that the industry may become aware 
of what is expected of SST airplanes not 
only now, but in the years to come. As 
pointed out in Reference 5, there is an 
approximate 8-10 year lag between the 
identification of current and available 
technology and the operational applica¬ 
tion of that technology. As a result, new 
aircraft designs utilizing current and 
available technology would not be in¬ 
stalled in aircraft used in operational 
service before at least 1982. 

The EPA addressed the question of 
noise requirement for future SST air¬ 
planes in the proposed regulation sub¬ 
mitted to the FAA on February 27, 1975. 

In his testimony presented at the DOT 
Hearings on the Concorde Supersonic 
Transport held on January 5. 1976, (Ref¬ 
erence 25) the Assistant Administrator 
of the EPA addressed the specific health 
and welfare impacts of Concorde flights 
to J. F. Kennedy and Dulles Airport 
based on the data provided in the FAA’s 
Environmental Impact Statement on the 
proposed Concorde flights. As the Infor¬ 
mation presented therein is highly rele¬ 
vant to the issue of supersonic transport 
at U.S. airports, a summary of that in¬ 
formation is provided herein. As with 
any summary, generalizations must be 
stated which require explanation for a 
full understanding. Consequently, the 
reader is referred to the full statement of 
EPA's analysis of the Concorde con¬ 
tained in the 29 page submission to the 
Department of Transportation hearing 
record of January 5. 1976. Copies of this 
statement are available from the office of 
Public Affairs, Environmental Protection 
Agency, Washington. D.C. 

In summary, there is clear evidence, 
as documented in the FAA EIS, that 
Concorde operations would result in a 
detrimental environmental noise impact 
in the near term and a more severe im¬ 
pact in the future: 

The increased number of people ex¬ 
ited to cumulative average noise ex¬ 
posures exceeding the levels identified as 
affecting public health and welfare would 


result in an increased number of people 
becoming highly annoyed and actively 
complaining in the vicinity of the air¬ 
ports involved. 

The fact that the Concorde noise event 
would be the noisiest aircraft event dis¬ 
tinctly exceeding the average environ¬ 
mental noise would affect the attitudes 
of the population exposed and must be 
expected to bias the response of the pop¬ 
ulation to the cumulative average noise 
environment: in other words, the num¬ 
ber of people exposed to undesirable en¬ 
vironments and the number of people 
complaining would exceed the number 
that would otherwise be expected solely 
on the basis of cumulative noise ex¬ 
posure. 

The low frequency content of the Con¬ 
corde noise could induce building vibra¬ 
tions which are undesirable in them¬ 
selves and could further influence ad¬ 
verse public reactions to noise. 

As the two airports of concern in the 
reference testimony cover essentially the 
entire spectrum of potential and actual 
noise problems associated with air car¬ 
rier airports in the United States, the 
foregoing comments are considered to 
be applicable to all U.S. airports. 

All these effects are counter to U.S. 
policy and EPA and FAA programs to 
reduce the number of people exposed to 
noise detrimental to their health and 
welfare. They particularly affect the co¬ 
ordinated, long range programs needed 
to reduce aircraft noise levels through 
retrofit of existing aircraft and gradual 
lowering of FAR 36 noise limits for fu¬ 
ture aircraft. 

It is difficult to quantify how “severe" 
the impact of admitting Concorde opera¬ 
tions would be, and it is particularly dif¬ 
ficult to express the economic costs of 
this impact. However, it is clear that the 
hidden economic costs could be consid¬ 
erable even if judged onlv bv the costs 
of retrofit and of reduced FAR 36 noise 
levels, which would be partly negated by 
the Concorde operations. These costs will 
have to be paid by someone—the airport 
operator, the public, the exposed citizen, 
and/or the Federal government. They 
will not be paid bv the cause of these 
hidden costs—the Concorde. 

In consideration of the foregoing, it is 
proposed to amend Part 91 of the Fed¬ 
eral Aviation Regulations by adding a 
new $ 91.57 immediately following § 91.55 
to read as follows: 

§ 91,57 Civil transport category air¬ 
plane operations: noise limitations 

No person may operate, to or from an 
airport in the United States, any civil 
transport category airplane unless— 

(a) That airplane complies with the 
noise level requirements for subsonic 
transport category airplanes of Part 36 
of this chapter: or 

(b) That airplane had flight time be¬ 
fore December 31, 1974. 

These amendments are proposed un¬ 
der the authority of sections 307(c). 313 
(a), 601, and 611(c) of the Federal Avia¬ 
tion Act of 1958. as amended (49 U.S.C. 
1348(c), 1354(a), 1421, and 1431(c)); 
section 6(c) of the Department of 


Transportation Act (49 U.S.C. 1655(c)); 
Title I, National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 (et seq.)); 
and Executive Order 11514, March 5, 
1970. 

The FAA has not received from EPA 
an inflationary impact assessment for 
the proposal set forth in this notice. 

Issued in Washington, D.C., on Feb¬ 
ruary 6. 1976. 

Joan B. Barriage. 

Acting Director 
of Environmental Quality . 

(PR Doc.764129 Filed 2-11-76:8:45 am] 


Federal Highway Administration 
[49 CFR Part 395] 

\Docket No. MC-70. Notice No 76-4] 
HOURS OF SERVICE 

Advance Notice of Proposed Rulemaking 

• Purpose. The purpose of this notice is 
to provide interested parties an opportunity 
to submit their views regarding a possible 
revision of the Federal hours of service 
limitations which apply to drivers of com¬ 
mercial vehicles engaged in interstate or 
foreign commerce, if found necessary, and 
to include mechanics, loaders, and driver’s 
helpers under the regulatory program. • 

Consideration is being given to a com¬ 
prehensive review of Part 395—Hours of 
Service of Drivers, of the Federal Motor 
Carrier Safety Regulations (49 CFR Part 
395) to ascertain their current validity 
or the possible need for revision. Numer¬ 
ous persons have made representations 
that the present hours of service rules 
are not totally satisfactory and 
may need revision. Many facets of motor 
carrier operations have changed in re¬ 
cent years. Although the Agency does 
not have conclusive information in hand 
at the present time to support rule 
changes, we are in the process of con¬ 
ducting the final stages of our research 
efforts to scientifically quantify the re¬ 
lationships between hours of service of 
interstate truck and bus drivers and 
driver fatigue. 

In 1935. Congress enacted the Motor 
Carrier Act. 49 Stat. 543. which it des¬ 
ignated as Part II of the Interstate 
Commerce Act. The maior purnose of the 
Act was the preservation and fostering 
of efficient and economical hierhwav 
movements in interstate commerce, and 
the insuring of the safety of operations 
of commercial vehicles. See “United 
States v. American Trucking Associa¬ 
tion" 310 U.S. 534. 538-539 (1940). Sec¬ 
tion 204(a) (l)-(3) of the Act (49 
U.S.C. 304(a) (l)-(3)). authorized the 
Interstate Commerce Commission (ICC) 
to issue regulations for certain motor 
carriers with respect to maximum hours 
of service and qualifications of employees 
and safety of operation and equioment. 
Pursuant to this authority, the Commis¬ 
sion in 1936 promulgated the original 
Motor Carrier Safety Regulations. In 
the Matter of Qualifications of Employ¬ 
ees and Safety of Operation and Equip¬ 
ment of Common Carriers and Contract 
Carriers by Motor Vehicle, 1 M.C.C. 1. 
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These regulations did not cover maxi¬ 
mum hours of service of employees. 

The first hours of service regulations 
were issued by Division 5 of the ICC 
in 1937. In the Matter of Maximum Hours 
of Service of Motor Carrier Employees, 
3 M.C.C. 665. The coverage applied to 
common and contract carriers only. The 
regulations limited driver on-duty time 
to 15 hours daily and provided that only 
12 of these could be spent driving or 
doing other work. 3 M.C.C., at 692. In 
arriving at these limitations, Division 5 
balanced human fatigue factors against 
practical considerations of transporta¬ 
tion need and economy. It recognized 
that: 

|Regulations of this kind cannot provide a 
complete answer to the problem of driver 
fatigue and Its effect upon safety of opera¬ 
tion. We have no control over the manner 
in which a driver may spend his time off 
duty, although some of his spare-time ac¬ 
tivities may tire him quite as much as any 
work would do. We can only emphasize, by 
this comment, the responsibility which is the 
driver’s own to assure himself of adequate 
rest and sleep, in the time available for this 
purpose • • •. 

The Division made specific findings of 
fact in support of the regulations. Al¬ 
though commenting “that a man can¬ 
not work efficiently or be a safe driver if 
he does not have an opportunity for ap¬ 
proximately 8 hours sleep in 24,” (em¬ 
phasis added ). it made no specific finding 
on the subject. 

Prior to the effective date, the full 
Commission heard reargument in the 
hours of service proceeding and revised 
the proposed regulations. In the Matter 
of Maximum Hours of Service of Motor 
Carriers Employees, 6 M.C.C. 557 (1938) 
concerning the daily limitations on hours 
of service, the Commission decided the 
proposed rule required modification. It 
commented: 

In reaching these determinations the divi¬ 
sion recognized as did all parties to the 
proceeding, that there was no statistical or 
other information which would enable it 
to say definitely how long a driver can safely 
work. 

The Commission amended the regula¬ 
tions to limit aggregate driving time to 

10 hours in any period of 24 consecutive 
hours without 8 consecutive hours off 
duty. It adopted the findings of fact made 
by Division 5, and specified October 1, 

1938. as the effective date of the modified 
regulations. 

Although the hours of service regula¬ 
tions became effective as to carriers of 
passengers on October 1, 1938, they were 
stayed as to property carriers, initially 
to December 31,1938, then to January 31, 

1939. In the Matter of Maximum Hours 
of Service of Motor Carrier Employees, 

11 M.C.C. 203 (1939). In the interim, the 
Commission again heard reargument. It 
concluded that “the rules should be 
changed # • • to permit a longer period 
of driving under adverse weather and 
traffic conditions” so that the driver may 
complete his run. 

The Commission observed: 

To prescribe regulations which would neces¬ 
sitate the suspension of such operations 


would be most unwise, unless such action 
Is definitely required from the standpoint 
of safety. We are again confronted with the 
same lack of definite factual evidence that 
confronted us when we rendered our prior 
decision. 

The ICC modified the regulations to 
permit a driver, under adverse weather 
conditions, to operate a vehicle for up to 
12 hours instead of the normal 10. The 
Commission set a new effective date of 
March 1, 1939. 

The hours of service regulations finally 
became effective as to all common and 
contract carriers on March 1, 1939. A 
year later, they were, with certain modi¬ 
fications, extended to private carriers of 
property. In the Matter of Need for Es¬ 
tablishing Requirements to Promote 
Safety of Operation of Motor Vehicles 
Used in Transporting Property by Pri¬ 
vate Carriers. 23 M.C.C. 1 (1940). In 
1962, the regulations were materially 
amended again, to essentially their pres¬ 
ent form. Qualifications and Maximum 
Hours of Service of Employees of Motor 
Carriers and Safety of Operation and 
Equipment. 89 M.C.C. 19, 21-23. Minor 
amendments with respect to the scope 
of coverage of the regulations were made 
from time to time since that date. 

The present regulations, 49 CFR 395.3 
(a). provide that a driver shall not drive 
for periods in excess of 10 hours follow¬ 
ing 8 consecutive hours off duty, or drive 
for any period after having been on duty 
15 hours following 8 consecutive hours 
off duty. On duty time is limited to 60 
hours in any 7 consecutive days, except 
that carriers operating every day of the 
week may permit drivers to remain on 
duty not more than 70 hours in any period 
of 8 consecutive days. See also, definition 
of ‘‘on-duty time.” 49 CFR 395.2. 

In 1966, Congress enacted the Depart¬ 
ment of Transportation Act, 80 Stat. 931. 
Section 6 (e)( 6 )(c) of the Act, 49 U.S.C. 
1655(e) ( 6 ) (c), transferred from the In¬ 
terstate Commerce Commission to the 
Secretary of Transportation the author¬ 
ity to issue safety regulations under sec¬ 
tion 204(a) of the Interstate Commerce 
Act. 49 U.S.C. 3304(a). The functions, 
powers, and duties of the Secretary per¬ 
taining to motor carrier safety were 
lodged in the Federal Highway Adminis¬ 
tration. Section 6(f)(3)(B), 49 U.S.C. 
1655(f)(3)(B); 49 CFR 1.48. The Ad¬ 
ministrator, in turn, delegated his rule- 
making powers in the motor carrier safe¬ 
ty area to the Director of the Bureau of 
Motor Carrier Safety. 49 CFR 389.4. 

Since the problem of fatigue-related 
accidents has long been recognized, a 
great deal of research has been conducted 
Into the problem in the general indus¬ 
trial field, but little research has been 
attempted in the commercial vehicle 
field. 

In 1938. the Interstate Commerce 
Commission commissioned the United 
States Public Health Service to conduct a 
scientific study of the effects of driver 
fatigue. The study was not completed 
until 1941. after the initial hours of serv¬ 
ice regulations had become effective. The 
resulting public health survey by Jones, 
Flinn, and Hammond states that “sleep¬ 
iness, and certain other symptoms such 


as an apparent reduction in alertness re¬ 
sult from long hours of driving .* 4 

Very few scientific studies were con¬ 
ducted prior to that of Jones, et. al, to 
determine exactly what sort of changes 
actually occur in average healthy indi¬ 
viduals as a result of long hours at the 
wheel of a motor vehicle. There was, 
however, one study conducted by Ryan 
and Warner, 1936, in which subjects 
were given a variety of tests (hand-eye 
coordination, visual efficiency, color 
naming, etc.) both before and after driv¬ 
ing an 8*72 hour period and also the same 
tests on days in which they didn’t drive. 
The investigators reported that perform¬ 
ance on all the tests deteriorated as a 
result of driving. Another early study 
by Lahy (1937) investigated driving on 
the highway, by equipping the van with 
an apparatus to administer phychologi- 
cal and physiological tests. The tests dis¬ 
closed changes in the status of the 
drivers but they were not systematic and 
large differences were found between the 
two subjects. ^ 

For the most part, the early studies 
provided little in the way of concrete 
data regarding the relationship between 
fatigue and commercial vehicle driving 
performance, or suggestions for safety 
countermeasures. 

One of the first research programs the 
Bureau of Motor Carrier Safety under¬ 
took upon receiving Congressional au¬ 
thorization to procure contract research, 
was a contract to examine the question 
of fatigue and hours of service. In 1971, 
a contract was awarded to study the in¬ 
terrelationship between fatigue, hours of 
service, and commercial vehicle driver 
safety . 1 The main objective was to iden¬ 
tify the factors that cause driver fatigue 
and contribute to unsafe operations. 
Other objectives of this contract were to 
develop scientifically valid data upon 
which to judge present rules and to de¬ 
termine whether there was a relationship 
between driver’s hours of service and 
commercial motor vehicle accidents. 

This human factors study (Phase 1) did 
not make recommendations but did 
identify the five most important factors 
to be considered in analyzing the prob¬ 
lem. The final report consisted of a re¬ 
view of previous research, an opinion 
survey of drivers and company officials, 
an analysis of selective accident data, 
and the result of physiological and per¬ 
formance measurements on selected 
drivers employed by carriers in regularly 
scheduled service. 

The research endeavor reported the 
difficulty in even defining what is meant 
by commercial vehicle driver perform¬ 
ance, thus, techniques for measuring this 
performance had to be developed. Fa¬ 
tigue cannot be measured directly, it 
must be inferred from other variables 
through analysis of driver performance, 
physiological changes of the driver, and 


»A Study of Relationships Among Fatigue, 
Hours of Service, and Safety of Operation 
of Truck and Bus Drivers, Available From 
tJ6. Department of Commerce, National 
Technical Information Service. Springfield, 
Virginia 22151, Accession No. PB213963, Paper 
Copy Price $8.00. 
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the subjective feelings of the driver. 
None of the prior research was directly 
applicable. 

A variety of automobile driving per¬ 
formance measures have been previously 
developed to show the effects of fatigue. 
Certain similar studies (Suhr (1956), 
Mast, et. al. (1966), and Heimstra (1970), 
Ellingstad and Heimstra (1970), and 
Sussman and Marris (1970)) have found 
that the ability of automobile drivers to 
maintain proper road position (lane 
keeping) decreased as a function of driv¬ 
ing time. 

Another performance measure which 
had been researched to indicate the ef¬ 
fect of prolonged driving is variability 
in vehicle velocity control. Several studies 
(Forbes et. el. 1958; Michant and Pottier, 
1964, and Safford and Rockwell, 1966) 
have reported increases in this measure 
as a function of driving time. 

Judgmental errors, including risky 
maneuvers and discourteous actions, 
have been reported (Michant and Pottier 
(1964), Brown et al. (1970), and Brown 
(1967)) to increase as a function of 
automobile driving time. 

The effects of fatigue are also reflected 
by changes in various physiological 
measures. For example, electroencepha- 
lographic data show progression toward 
increased abundance of slower fre¬ 
quency, 8-13 Hz. alpha waves during pro¬ 
longed driving. Also, average heart rates 
and respiration rates have been found 
to decrease during prolonged driving. 

Three different driving environ¬ 
ments—simulators, closed-circuit tracks, 
and the open road—can be used to meas- 
sure the effects of fatigue. In the re¬ 
search commissioned bv the A^ncv, it 
chose to research the effects of fatigue 
using the open road approach. While the 
most difficult, it was adjudged to be the 
most useful in dealing with real world 
problems. A companion research effort 
was awarded to determine the effects of 
in-cab environmental factors—heat, 
noise, and vibration—on driver fatigue. 

The objective was to measure the 
stressful effects of heat, noise, and vibra¬ 
tion on the physiological status, feelings, 
alertness, and fatigue, and actual driv¬ 
ing performance of automobile and truck 
drivers under realistic driving condi¬ 
tions. It was felt that since commercial 
motor vehicles are often driven under 
these stresses, the drivers were forced to 
endure an extraordinary burden of 
stress. If such circumstances caused fa¬ 
tigue or a bck of alertness, they would 
also be a contributor to the accident 
rate. 

Three separate experiments were con¬ 
ducted during high wav operations to de¬ 
termine the effects of heat, noise, and 
vibration on the driving performance, 
feelings of alertness and fatigue, and 
Physiological signs of stress among driv¬ 
ers of passenger cars and trucks. 

High heat stress was shown to sig- 
nificantlv affect both driver performance 
and various indices of central nervous 
system arousal that are felt to be impor¬ 
tant to safe driving. 

Different levels of noise and vibration 
stress, typical of many trucking opera¬ 


tions, did not differentially affect driver 
performance. However, noise stress was 
shown to be sufficient to induce overtime 
permanent hearing loss in some drivers. 
Also, the amount of vibration stress, 
when not compensated by properly 
designed seats, was found to influence 
“fatigue-decreased proficiency.” It was 
recommended that cost-effective ways of 
minimizing these stressors be seriously 
considered in the borderline conditions 
which exist because of noise and vibra¬ 
tion.* 

The Second Phase of “The Study of 
the Relationships among Fatigue, Hours 
of Service, and Safety of Operation of 
Truck and Bus Drivers,’* was awarded in 
May 1975. This phase is being devoted 
to establishing the relationships between 
fatigue and safety of operations of driv¬ 
ers of (1) other than regular-route com¬ 
mon drivers, (2) charter bus operations, 
and (3) sleeper berth equipped vehicles. 
These situations are being studied to de¬ 
termine whether non-driving activities 
may account for a driver being less alert 
and less proficient at his driving task. 

One part of this effort will involve “real 
world” testing of drivers, the other will 
be conducted under well controlled con¬ 
ditions which represent valid replications 
of typical work/rest cycles of drivers who 
do not operate on a regularly scheduled 
basis. 

The Phase II study will be an 18-month 
effort. The results from each group will 
be evaluated separately. As a secondary 
objective, comparison will be made be¬ 
tween these results and those of the 
earlier phase to establish the differential 
behavior and physiological effects on the 
different on-dutv/driving cycles. 

This phase of the research will con¬ 
tinue during the course of this rulemak¬ 
ing proceeding. Events, which are de¬ 
tailed herein, require that this proceeding 
commence without awaiting the full re¬ 
sults of the research program. 

Since any significant changes in the 
hours of service regulations will Involve 
disruptions in driver wages or compensa¬ 
tion practices, highway transportation 
pricing, and motor carrier costs, it will 
meet the definition of “major** rulemak¬ 
ing contained in Executive Order 11821 
and guidelines furnished to implement 
that Order. It will be necessary to develoo 
a detailed Inflation Impact Statement. 
Comprehensive cost data is needed, and 
information in this regard is sought from 
all interested parties. 

On July 5. 1973. PROD. Inc., a public 
Interest organization located in Wash¬ 
ington, D.C., petitioned the Bureau of 
Motor Carrier Safety to institute an im¬ 
mediate rulemaking proceeding for 
amendment of the hours of service regu¬ 
lations. The PROD, Inc., suggested re¬ 
ductions in the allowable time driving 
from 10 hours to 8, and time on-duty 
from 15 consecutive hours to 12 with 


* A Study of Heat, Noise, and Vibration In 
Relation to Driver Performance and Physio¬ 
logical Status Available From US. Depart¬ 

ment of Commerce, National Technical In¬ 
formation Service. Springfield, Virginia 22151, 
Accession No. PB238 829 Paper Copy Price 
$9.00. 


minor exceptions. It proposed that the 
regulations be changed to require that 
drivers have at least 36 consecutive hours 
off duty during each calendar week, and 
have the option not to work after ac¬ 
cumulating 40 hours of on-duty time 
since their last full day off. Under 
PROD’s proposal a driver would be re¬ 
quired to spend at least 10 hours off duty 
before a work period, rather than the 
8 hours that are now a mandatory mini¬ 
mum. The PROD, Inc., also asked the 
Bureau to abolish the exemptions of 
§ 395.3 (c land (e), for lightweight ve¬ 
hicles and drivers operating in Alaska, 
respectively. 

In support of its petition, PROD argued 
that the present hours of service rules 
were formulated many years ago, and 
are unsound and outdated. The petition 
referred to the first phase study of the 
interrelationship between fatigue. hour3 
of service, and safety of operations per¬ 
formed under contract for the Agency. 

By letter dated August 21, 1973, the 
Director of the Bureau of Motor Carrier 
Safety denied PROD’s petition. The de¬ 
nial. was “without prejudice to the rein¬ 
stitution of a petition for rulemaking at 
some future date.” The PROD’s petition 
was considered not to have set forth ade¬ 
quate justification for the suggested 
amendment of the regulations. 

Similar petitions requesting hours of 
sendee rule changes have also been de¬ 
nied. Teamster Local 741 of Seattle, 
Washington, petitioned the Bureau to es¬ 
tablish an amendment to provide that a 
driver be permitted (but not required) 
to take 10 hours off duty, instead of 8, 
on all single-man-runs over 350 miles or 
over 3 on-duty hours. The Local and 
Short Haul Carriers Conference of the 
American Trucking Associations, Inc,, 
supported by the American Petroleum In¬ 
stitute. petitioned the Bureau to amend 
§ 395.8(t) of the regulations to change 
the present 50-mile radius exemption 
from the requirement for preparation of 
driver’s daily logs to a 100-mile radius 
exemption. Mr. John Parma. Holland, 
Ohio, petitioned for an amendment that 
would prohibit commercial vehicle drivers 
from working more than 6 days in a 7- 
day period or 7 days in the 8-day period. 
The California Trucking Association re¬ 
quested the drivers of asphalt spreader 
trucks be permitted to start a new com¬ 
putation of total on-duty hours after a 
driver has accumulated 24 consecutive 
hours off duty. Mr. Dale E. Morrison of 
Garland. Texas, and 72 fellow drivers, 
petitioned the Bureau for an amendment 
to permit a driver to log as off duty, time 
spent sleeping behind the wheel of a 
parked vehicle for a period of 30 min¬ 
utes to an hour. Each petition was denied 
because of the absence of adequate data, 
facts, and Information upon which to 
justify the revisions sought. 

The Bureau’s staff has had under studv 
the whole issue of the effects of hours of 
service on all motor carrier employees 
involved in activities that relate to safety 
of operations, including safety super¬ 
visors, dispatchers, mechanics, loaders, 
helpers, and yard employees. After staff 
deliberation, consideration Is now being 
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given to establishing hours of service re¬ 
quirements for mechanics, loaders, and 
helpers employed by interstate motor 
carriers'. 

The authority of the Department of 
Transportation to establish maximum 
hours of service requirements of em¬ 
ployees extends to those classes -of em¬ 
ployees who are employed by carriers 
performing transportation of passengers 
or property by motor vehicle which is 
subject to the Department’s jurisdiction 
under section 204 of the Motor Carrier 
Act (49 U.S.C. 304), and the employees 
who engage in activities of a character 
directly affecting the safety of operations 
of motor vehicles in the transportation 
of interstate or foreign commerce on the 
public highways within the meaning of 
the Motor Carrier Act. United States v. 
American Trucking Association. 310 U.S. 
534; Levinson v. Spector Motor Service, 
330 U.S. 649; Ex parte No. MC-29, 13 
M.C.C. 481; Ex parte Nos. MC-2 and 
MC-3, 28 M.C.C. 125; Walling v. Comet 
Carriers, 151 P. (2d) 107 <C.A 2); 29 
CFR 782.1. 

The carriers subject to the Secretary 
of Transportation’s jurisdiction are spec¬ 
ified in the Motor Carrier Act. The juris¬ 
diction over private carriers is limited 
by the statute to private carriers of prop¬ 
erty by motor vehicle, as defined therein, 
while the jurisdiction extends to com¬ 
mon and contract carriers of both pas¬ 
sengers and property. Private carriers 
of passengers in interstate or foreign 
commerce are not currently subject to 
the regulations. 

The U.S. Supreme Court has accepted 
the determination that activities of this 
character are included in the kinds of 
work which has been defined as the work 
of drivers, driver's helpers, loaders, and 
mechanics employed by such carriers. Ex 
parte No. MC-2. 11 M.C.C. 203; Ex parte 
No. MC-28. 13 M.C.C. 481; Ex parte No. 
MC-3. 23 M.C.C. 1; Ex parte Nos. MC-2 
and MC-3. 28 M.C.C. 125; Levinson v. 
Spector Motor Service, 330 U.S. 649; 
Pyramid Motor Freight Corp., v. Ispass 
330 U.S. 695; Southland Gasoline Co., v. 
Bayley, 319 U.S. 44; 29 CFR 782.1. 

Consideration is being given to the 
following definitions concerning the ap¬ 
plication of hours of service regarding 
the mechanics, loaders, and helpers. 

A “mechanic,” for purposes of safety 
regulations under the Motor Carrier Act, 
would be an employee who is employed 
by a carrier subject to the Secretary’s 
jurisdiction under the Motor Carrier Act, 
and whose duty it is to perform inspec¬ 
tions, maintenance or repair on motor 
vehicles operating in interstate or for¬ 
eign commerce. (Ex parte Nos. MC-2 and 
MC-3. 28 M.C.C. 125. 132, 133. Ex parte 
No. MC-40 (Sub. No. 2), 88 M.C.C. 710 
(repair of refrigeration equipment). See 
also Morris v. McComb, 332 U.S. 422; 29 
CFR 782.6). The safety of operation of 
commercial motor vehicles on the high¬ 
ways is directly affected by activities of 
mechanics, such as keeping the lights 
and brakes in a good and safe working 
condition, which prevents the vehicles 
from becoming potential hazards to 
highway safety and thus aid in the pre¬ 
vention of accidents. 


A “loader” would be defined as an 
employee of a motor carrier, subject to 
section 204 of the Motor Carrier Act, 
whose duty includes among other things, 
the proper loading of his employer’s 
motor vehicle so that it may safely 
operate on the highways. A loader may 
be called by other names, such as dock- 
man, stacker, or helper, and his duty 
may also include the unloading and the 
transfer of freight between vehicles and 
the warehouse. (Levinson v. Spector 
Motor Service, 330 U S. 695, Walling v. 
Gordon’s Transport (W.D., Tenn.), 10 
Labor Cases, par. 62, 934, affirmed 162 F 
(2)203 <C.A. 6). certiorari denied 332 U.S. 
774; Waling v. Huber & Huber Motor Ex¬ 
press, 67 F. Supp. 855; Ex parte Nos. MC- 
2 and MC-3, 28 M^.C. 125, 133, 134; 29 
CFR 782.5). 

A driver’s “helper” would be defined as 
an employee other than a driver who is 
required to ride on a motor vehicle when 
it is being operated in interstate or for¬ 
eign commerce within the meaning of 
the Motor Carrier Act. This definition 
would include such employees as armed 
guards on armed trucks, hostesses on 
buses, an attendant delegated to care for 
livestock. Normally, a helper will assist in 
the loading and unloading of the vehicle 
and perform a duty of guiding the driver 
when the vehicle is backing or being 
turned around in close quarters or when 
It is entering or emerging from a drive¬ 
way. A helper may also assist the driver 
in changing tires or making minor 
repairs (29 CFR 782.4). 

As mechanics, loaders, and helpers 
are involved in duties which affect safe¬ 
ty of operations, it is reasonable that 
they perform their tasks while not im¬ 
paired by fatigue. In addition, the Bu¬ 
reau of Motor Carrier Safety presently 
exercises statutory authority to pre¬ 
scribe and enforce regulations affecting 
occupational safety and health with re¬ 
spect to work activities by employees of 
motor carriers that are ordinarily and 
customarily performed in, on, or about 
motor vehicles. (See Advance Notice of 
Proposed Rulemaking, Plenary Exercise 
of Statutory Authority over Motor Car¬ 
rier Safety and Hazardous Materials, 
Docket No. MC-64; Notice No. 75-8 (40 
FR 29729). See also existing rules gov¬ 
erning fueling of vehicles, tie down de¬ 
vices, and other activities that may be 
performed for drivers by other em¬ 
ployees. (49 CFR Part 392) 

There is some limited data available 
on the effects of extended working hours 
on accidents, performance, illness, and 
accidental errors in other occupational 
activities, but a lack of aggregate or 
comprehensive data with respect to 
monitor carrier employees. 

Fatigue appears to be the chief factor 
limiting a person’s output. Various stud¬ 
ies have shown that when the working 
day is lengthened, productivity goes 
down and when the number of hours 
worked is reduced, performance in¬ 
creases. Thus long working days are rel¬ 
atively inefficient in increasing produc¬ 
tion. 

It should be pointed out, however, that 
these findings can only be verified where 
the individual has some control over his 


work rate, as would be the case with 
mechanics, loaders, and helpers. The in¬ 
fluence of fatigue in accident causation 
has been demonstrated and where there 
has been a reduction in hours worked 
there has been a corresponding reduc¬ 
tion in accidents. There is some evidence 
that 8 hours of work a day, where the 
work is fairly demanding, is the maxi¬ 
mum that should be permitted for opti¬ 
mum productivity and accident rate. 
For easier work or where it is possible to 
schedule several relaxing breaks over 
the course of the work day longer hours 
may well be permissible. 

Interested persons are invited to com¬ 
ment on amending the hours of service 
regulations for interstate commercial 
vehicle drivers and establishing hours of 
service limitations for mechanics, load¬ 
ers. and helpers who are employed by 
motor carriers subject to the jurisdiction 
of the Department of Transportation. 
Comments are particularly invited in the 
following general areas; 

1. Should the regulations be amended 
to establish different hours of service 
than those now prescribed in the Federal 
Motor Carrier Safety Regulations? * If so. 
what justification and criteria should be 
used to establish such rules? 

2. Are different hours of service rules 
necessary for driving and on-duty time? 

3. The current regulations define on- 
duty time and driving time. Is there a 
need to redefine the present definitions? 

4. Should there be an elimination or 
modification of the current rules allow¬ 
ing rest to be cumulated in a sleeper 
berth while the vehicle is in motion? 

5. Should there be a reconsideration 
or elimination of past exemptions grant¬ 
ed to special operations, such as. light¬ 
weight vehicle operations; driversales- 
men; drivers of oil well and natural gas 
well service vehicles; drivers of retail 
store delivery vehicles during the period 
from December 10 to December 25; and 
drivers who drive motor vehicles in the 
State of Alaska? 

6. Is a revision of record keeping re¬ 
quirements connected with the hours of 
service rules needed. 

7. Should hours of service rules for 
mechanics, loaders, and helpers be the 
same as those of drivers? If so, why, or if 
different from drivers* hours, why? 

8. What data is available on the im¬ 
pact of any change of the current rules 
on; 

(a) Present methods of motor carrier 
operations? 

(b) The financial burden in terms of 
drivers* wages and vehicle utilization 
losses? 

(c) The competitive status with other 
modes of transportation? 

(d) Driver availability (need for more 
or less drivers in the labor force) ? 

9. The effects on motor carrier opera¬ 
tions by prescribing hours of service 
rules for mechanics, loaders, and help¬ 
ers. 


a Copies of the current hours of service 
rules may be obtained from the Bureau ox 
Motor Carrier Safety, Federal Highway Ad¬ 
ministration, DOT. Room 3401, 400 "tn 
Street 8W., Washington, D.C. 20590. 
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10. The justification for the premise 
that suggested revisions will reduce 
fatigue related accidents. 

11. Establishment of permanent dally 
work-rest cycles for individual drivers 
and other employees. 

12. Mandatory rest periods, both of 
extended periods and short rest periods 
during work cycle. 

13. Considering the circadian rhythm, 
should limitations be placed on driving 
during lowest arousal periods? 

14. Requiring notification of drivers of 
reporting times at a specified number of 
hours prior to driving. 

15. The need for standards for rest 
facilities provided by carriers. 

Comments on pertinent subjects, other 
than those specified above, would also 
be welcome. Although further action in 
this docket may inculde the issuance of 
a notice of proposed rulemaking, inter¬ 
ested persons are urged to submit their 
comments, even if tentative, at as early 
a stage as possible. 

All comments should refer to the 
docket number and the notice number 
appearing at the top of this document 
and should be submitted in three copies 
to the Director, Bureau of Motor Carrier 
Safety. Federal Highway Administration, 
Washington, D.C. 20590. All comments 
received before the close of business on 
July 30, 1976, will be considered before 
further action is taken. If, after review 
of the comments and other available in¬ 
formation, the Bureau concludes that an 
amendment to the existing regulations 
may be appropriate, the Director will is¬ 
sue a notice of proposed rulemaking. All 
comments on this advance notice will be 
available for public inspection in the 
docket room of the Bureau of Motor Car¬ 
rier Safety, Room 3401, 400 Seventh 
Street, SW., Washington, D.C., both be¬ 
fore and after the closing date for com¬ 
ments. 

This advance notice of proposed rule- 
making is issued under the authority of 
section 204 of the Interstate Commerce 
Act, as amended, 49 U.S.C. 304, section 6 
of the Department of Transportation 
Act, 49 U.S.C. 1655, and the delegations 
of authority by the Secretary of Trans¬ 
portation and the Federal Highway Ad¬ 
ministrator at 49 CFR 1.48 and 389.4, 
respectively. 

Issued on February 4.1976. 

Robert A. Kaye, 
Director, 

Bureau of Motor Carrier Safety . 

IFR Doc.76-4087 Filed 2-11-76:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 86 ] 

|FRL 487-81 

CONTROL OF AIR POLLUTION FROM NEW 
MOTOR VEHICLES AND NEW MOTOR 
VEHICLE ENGINES: CERTIFICATION 
AND TEST PROCEDURES 

Revised Light Duty Truck Regulations for 
1978 and Later Model Year Vehicles 

The Environmental Protection Agency 
( EPA) is considering amendments to 


Subparts A and B of Part 86 of the EPA 
regulations. In spite of the gains made 
in control of air pollution there are many 
Air Quality Control Regions which will 
not be able to meet Ambient Air Quality 
Standards. Motor vehicles contribute a 
large percentage of the total hydrocar¬ 
bons, carbon monoxide and nitrogen ox¬ 
ides contaminants. As standards on light 
duty vehicles arc tightened, a larger por¬ 
tion of these pollutants will come from 
light duty trucks. For this reason, EPA 
intends to require further reductions in 
light duty truck emissions. 

The amendments to Subparts A and B 
of Part 86 will expand the light duty 
truck class definition and impose more 
stringent exhaust emission standards on 
trucks in the new light duty truck class. 

The first major change in the proposed 
regulations is the increase in the upper 
weight limit for light duty trucks from 
6000 to 8500 pounds gross vehicle weight 
rating (GVWR). Along with this change, 
the light duty truck class has been re¬ 
stricted to trucks with 6000 pounds or 
less completed vehicle curb weight. The 
lower limit to the heavy duty class (sub¬ 
parts H. I and J) has been correspond¬ 
ingly increased. The 8500 pound primary 
cut point was selected because it repre¬ 
sents the minimum overlap between 
trucks used for personal transportation 
and those for moving goods. Accompany¬ 
ing this change is the creation of an op¬ 
tion for heavy duty trucks under 10,000 
pounds GVWR. Heavy duty trucks fall¬ 
ing into this category could either be cer¬ 
tified as heavy duty vehicles or, at the 
manufacturers’ option, under the light 
duty truck procedure. This feature is de¬ 
signed to minimize problems caused by 
manufacturers having to certify a single 
line of trucks under two sets of 
standards. 

The second major change is a reduc¬ 
tion of the current light duty truck emis¬ 
sion standards from 2.0 grams/mile hy¬ 
drocarbons (HC), 20 grams/raile carbon 
monoxide (CO) and 3.1 grams/mile ox¬ 
ides of nitrogen (NOx) to 1.7 grams/mile 
HC. 18 grams/mile CO and 2.3 grams/ 
mile NOx. The standards proposed 
represent more than a 10% reduc¬ 
tion from the present limits for cur¬ 
rent light duty trucks, and more than a 
67% reduction for vehicles to be added 
to the class. Technology is available 
which enables light duty trucks to meet 
these standards at moderate cost and 
no increase in fuel consumption. 

The 1978 standards were chosen to 
reflect application of the same technology 
and same level of stringency that, under 
the current Clean Air Act, will be ap¬ 
plied on light duty vehicles subject to 
the 1977 Federal standards. The proposed 
standard for NOx (2.3 gms/mi) will 
change should the Congress act to reduce 
the stringency of the 1977 Federal light 
duty vehicle NOx standard as part of its 
current effort to amend the Clean Air 
Act. In such a case an extension of the 
current light duty truck NOx standard, 
which is the same as the current light 
duty vehicle NOx standard (3.1 gms/mi), 
would be promulgated for 1978 light duty 
trucks. 


As a result of the proposed action, 
emissions from the new light duty truck 
class will be reduced in 1990 by .46 mil¬ 
lion tons per year HC, 3.9 million tons 
per year CO and .9 million tons per year 
NOx. These emission reductions are pro¬ 
jected to. in 1990, result in air quality 
improvements of 3 to 4 percent for oxi¬ 
dants. 5 percent for carbon monoxide and 
5 to 7 percent for nitrogen dioxide. 

The aggregate five year cost of the pro¬ 
posed regulation is estimated to approach 
$830 million. The average light duty 
truck cost increase is projected to be $0 
for trucks currently regulated as light 
duty trucks (0 to 6000 pounds GVWR), 
and $200 for these trucks added to the 
light duty truck class (6000 to 8500 
pounds GVWR). No fuel economy or 
maintenance cost penalties are antici¬ 
pated as a result of the proposed regu¬ 
lation. 

Light duty trucks are currently sub¬ 
ject to evaporative emission standards. 
Changes to these standards and to the 
evaporative emissions test procedure are 
not addressed in this proposal. EPA cur¬ 
rently has a Notice of Proposed Rule- 
making outstanding which addresses re¬ 
vised evaporative emission standards and 
test procedures. Federal Register, Vol. 
41 page 2021, January 13, 1976. As pro¬ 
posed. these evaporative emission regu¬ 
lations will apply to light duty trucks. 
Since today’s proposal would change the 
definition of light duty truck to include 
more vehicles (under 6,000 pounds curb 
weight and up to 8,500 pounds GVWR), 
these additional trucks will be covered by 
the new evaporative emission standards 
and test procedures when both proposals 
are promulgated. 

In addition to imposing new evapora¬ 
tive emission standards and test proce¬ 
dures, the evaporative emissions proposal 
also restructures the exhaust emission 
test procedure found in 40 CFR Subpart 
B. Since both the evaporative emissions 
proposal and today's proposal will affect 
the light duty truck regulations begin¬ 
ning in the 1978 model year, today’s pro¬ 
posal has been structured to indicate how 
the light duty truck regulations will be 
affected by both proposals. It was felt 
that this format would be the easiest to 
understand. EPA regrets any confusion 
resulting from these multiple proceed¬ 
ings. 

The term GVW has been replaced by 
the term GVWR and the definition 
modified to correspond with the defini¬ 
tion used by other Federal agencies which 
also regulate light duty trucks and have 
labeling requirements. This change pro¬ 
vides for consistency in terminology 
while not affecting the meaning of the 
term. 

One item in the proposed amendments 
that has not been previously addressed 
is the matter of incomplete vehicles. It 
is proposed that light duty trucks with¬ 
out “the primary load carrying device or 
container attached” be tested at inertia 
and horsepower loads appropriate for the 
completed vehicle. Manufacturers will be 
permitted to specify a maximum vehicle 
curb weight for each incomplete truck 
much, the same as GVWR is now speci- 
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fled. These trucks will then be selected 
and tested as if they were complete and 
at the specified weight If the manufac¬ 
turer fails to submit a maximum curb 
weight the EPA will use the vehicles’ 
GVWR for testing purposes. Production 
incomplete vehicles which have a speci¬ 
fied curb weight less than GVWR will 
have a notice affixed to the instrument 
panel indicating the extent of EPA cer¬ 
tification. 

Test weight is determined as a func¬ 
tion of loaded vehicle weight. For the 
1978 regulations test weight has been de¬ 
fined as curb weight plus 500 pounds 
(instead of the present 300). The mile¬ 
age accumulation weight has also been 
increased by requiring the addition of a 
200 pound simulated payload. These fig¬ 
ures more accurately reflect the average 
load carried by light duty trucks. 

A list of optional equipment to aid in 
selecting emission data vehicles for both 
light duty vehicles and light duty trucks 
has been added to the content require¬ 
ments of the application for certification. 

Rare load horsepower has been revised 
in the proposed amendments. The orig¬ 
inal light duty truck horsepower chart 
was derived from the light duty vehicle 
regulations. It did not accurately reflect 
the actual power needed to operate a 
truck which has significantly larger 
frontal area as well as different aerody¬ 
namic characteristics than light duty ve¬ 
hicles. The proposed road load power ta¬ 
ble has been developed from preliminary 
studies by EPA. It is expected that this 
table may be revised as further studies 
are undertaken. Any data that truck 
manufacturers have and wish to make 
available will be considered before final 
rule making. Of course, manufacturers 
can still measure actual road load power 
instead of using the figures in the table. 

Without the adoption of the proposed 
amendments, an increasing portion of 
motor vehicle emissions will come from 
vehicles in the light duty truck class. In 
order to achieve the same overall reduc¬ 
tion from further controls on light duty 
vehicles, extremely stringent and expen¬ 
sive standards would have to be imposed. 
Control of light duty trucks is, in com¬ 
parison, a cost effective program. 

EPA solicits comments from truck 
manufacturers on the following issues: 

1. What will be the cost of complying 
(per truck) with the new regulations? A 
detailed breakdown of component, cer¬ 
tification, and test equipment costs is re¬ 
quested. 

2. It is EPA’s opinion that the tech¬ 
nology necessary to meet the proposed 
standards of 1.7 grams/mile HC, 18 
grams/mile CO and 2.3 grams/mile NOx 
is available and currently employed on 
light duty vehicles. What lead time con¬ 
straints, if any, are associated with 
adapting this technology to light duty 
trucks for model year 1978? 

3. Data on road load power require¬ 
ments for light duty trucks are requested. 
EPA is particularly interested in any 
data that might be available relating 
road load power to weight, frontal area 
or other significant design parameters. 


4. What effect do overall drive ratio 
(N/V) and inertia weight have on ab¬ 
solute emission levels and deterioration 
factors? Also, how is overall drive ratio 
related to vehicle weight? 

Relevant comments, views, suggestions 
and data from any individual or group 
on pertinent topics will be considered in 
drafting final regulations. 

40 CFR, Part 86, as amended would 
become effective 30 days after publica¬ 
tion and would be applicable to 1978 and 
subsequent model year light duty trucks. 
Tlie current regulations which appear at 
40 CFR Part 85 and Part 86 would re¬ 
main in effect for 1975 through 1977 
model year vehicles. 

Interested persons may submit written 
data, views, or arguments (in quadrupli¬ 
cate) to the Administrator, Environ¬ 
mental Protection Agency, Attention: 
Office of Mobile Source Air Pollution 
Control (AW-455), 401 M Street, S.W.. 
Washington, D.C. 20460. All relevant ma¬ 
terial received before the close of busi¬ 
ness on April 12, 1976, will be considered. 
Comments submitted shall be available 
for public inspection and copying during 
normal business hours at the Environ¬ 
mental Protection Agency, Public Infor¬ 
mation Reference Unit, Room 2922 (EPA 
Library). 401 M Street, S.W., Wash¬ 
ington. D.C.20460. 

Single copies of the Draft Environ¬ 
mental Impact Statement for this regu¬ 
lation are available upon request from 
the Public Information Center (PM-215), 
U.S. Environmental Protection Agency, 
Washington, D.C. 20460. The Draft En¬ 
vironmental Impact Statement discusses 
the environmental and economic impacts 
of the proposed regulation, and provides 
a complete analysis setting forth EPA’s 
rationale for the proposed regulation. In 
addition, the Draft Environmental Im¬ 
pact Statement discusses several alterna¬ 
tives considered by EPA in the develop¬ 
ment of the proposed regulation. 

(Secs. 202(a), 206 and 301(a) of the Clean 
Air Act, as amended (42 U.S.C. 1857f~l, 
1857f-5, 1857g(a) ) ) 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
regulation have been carefully evaluated 
in accordance with Executive Order 
11821. 

Dated: February 6,1975. 

John Quarles, 
Acting Administrator. 

It is proposed to amend Part 86 of 
Chapter I. Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

1. A new § 86.078-1 is added: 

§ 86.078—1 General applicability. 

(a) The provisions of this subpart ap¬ 
ply to 1978 and later model year new 
light duty vehicles, 1978 and later model 
year new light duty trucks and 1978 
and later model year new heavy duty en¬ 
gines. 

(b) Optional applicability. A manufac¬ 
turer may request to certify any heavy 
duty vehicle 10,000 pounds GVWR or less 
as a light duty truck; heavy duty provi¬ 
sions do not apply to such a vehicle. 


2. A new § 86.078-2 is added and reads 
as follows: 

§ 86.078-2 Definition*. 

The following definitions apply begin¬ 
ning with the 1978 model year. Section 
86.077-2 remains effective excepting 
those definitions which are hereby super¬ 
seded. 

(a) “Gross vehicle weight rating” 
means the value specified by the manu¬ 
facturer as the maximum design loaded 
weight of a single vehicle. 

<b) “Heavy duty vehicle” means any 
motor vehicle rated at more than 8500 
pounds GVWR or that has an actual 
vehicle curb weight as delivered to the 
ultimate purchaser of 6000 pounds or 
over. 

(c) “Incomplete truck” means any 
truck which does not have the primary 
load carrying device or container at¬ 
tached. 

(d) “Light duty truck” means any 
motor vehicle rated at 8500 pounds 
GVWR or less and has an actual vehicle 
curb weight as delivered to the ultimate 
purchaser of under 6000 pounds, which 
Is: 

(1) Designed primarily for purposes 
of transportation of property or is a 
derivation of such a vehicle, or 

(2) Designed primarily for transporta¬ 
tion of persons and having a capacity 
of more than 12 persons, or 

(3) Available with soecial features en¬ 
abling off-street or off-highway opera¬ 
tion and use. 

(e) “Loaded vehicle weight” means: 

(1) For light dutv vehicles, the vehicle 
curb weight plus 300 pounds. 

(2) For light duty trucks, the vehicle 
curb weight rlus 500 pounds, not to ex¬ 
ceed the GVWR. 

(f) “Vehicle curb weight” means the 
actual or the manufacturer’s estimated 
weight of the vehicle in operational 
status with all standard equipment, and 
weight of fuel at nominal tank capacity, 
and the weight of optional equipment 
computed in accordance with § 86.077-24 

(g); incomplete light duty trucks shall 
have vehicle curb weight computed in 
accordance with § 86.078-9 are added: 

3. Paragraphs (a) and (c> of $ 86.078- 
9 are added: 

§ 86.078—9 Emission atanclard- for 1978 
light duty truck*. 

(a) (1) Exhaust emissions from 1978 
model year light duty trucks shall not 
exceed: 

(1) Hydrocarbons. 1.7 grams per vehicle 
mile. 

fit) Carbon monoxide. 18 grams per ve¬ 
hicle mile. 

(ill) Oxides of nitrogen. 2.3 grams per 
vehicle mile. 

(2) The standards set forth in para¬ 
graph (a)(1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in subpart B and measured 
and calculated in accordance with those 
procedures. 

(b) TSee proposed evaporative stand¬ 
ards, 5 86.078-9 (b). Federal Register, 
Vol. 41, p. 2021, January 13, 1976.1 


FEDERAL REGISTER, VOL. 41. NO. 30—THURSDAY, FEBRUARY 12, 1976 






PROPOSED RULES 


6281 


(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1978 model year gasoline-fueled 
light duty truck. 

4. A new section 86.078-21 is added: 

§ 86.078-21 Application for certifica¬ 
tion. 

(a) (See paragraph (a) of § 86.077- 

21J 

(b) TSee paragraph (b) of § 86.077-21. 
An additional subparagraph (7) is stated 
below. 1 

(7) A list of all optional equipment 
that is incorporated into or attached to 
the engine, cooling system, drive line or 
exterior of the vehicles to be covered by 
the application. 

(c) tSee paragraph (c) of § 86.077-21.] 

5. A new section 86.078-24 is added: 

§ 86.078—2i Test vehicles and engines. 

(a) through (g). (See proposed evap¬ 
orative emission regulations. § 86.078- 
24 (a) through (g). Federal Register. 
Vol. 41 p. 2021. January 13. 1976.1 

(h> Incomplete light-duty trucks will 
have a maximum vehicle curb weight 
determined by the manufacturer of the 
incomplete vehicle. This weight shall be 
listed in the application for certification. 
Each vehicle shall be fitted with a per¬ 
manent notification statement; “This 
vehicle is certified by the U.S. Environ¬ 
mental Protection Agency for introduc¬ 
tion into commerce at a maximum ve¬ 
hicle curb weight* of _pounds. 

Modifications to this vehicle which would 
cause the vehicle to exceed this curb 
weight limit would result in this vehicle 
being out of compliance with EPA certi¬ 
fication requirements.* (As defined in 
§ 86.078-2.)“ The notification shall be in 
block letters at least Vfc inch high, printed 
in a color which contrasts with the back¬ 
ground, and be affixed to the vehicle in¬ 
strument panel or other location, easily 
visible from the vehicle driver’s seat. 
The manufacturer of the incomplete ve¬ 
hicle shall also provide notification to 
dealers to alert them to the weight limits 
and to warn against making conversions 
which would cause the completed vehicle 
to be out of compliance at the time of 
initial sale or at a subsequent date. If 
the manufacturer elects not to specify 
a maximum vehicle curb weight then 
GVWR will be used for vehicle curb 
weight. 

6. A new section 86.078-26 is added re¬ 
vising subparagraph (a) (2) of $ 86.077- 
26 as follows: 

§ 86.078—26 Mileage ami nervice accn- 
mulution; emission measurement*. 

(a) (1) rSee § 86.077-26(a) (l).l 

(2) The procedure for mileage accu¬ 
mulation will be the Durability Driving 
Schedule as specified in Appendix IV of 
this part. A modified procedure may also 
be used if approved in advance by the 
Administrator. Except with the advance 
approval of the Administrator, all ve¬ 
hicles will accumulate mileage at a 
measured curb weight which is within 
100 pounds of the estimated curb 
weight. In addition. light duty trucks 


will carry a simulated payload of 200 
pounds of ballast for mileage accumula¬ 
tion. If the loaded vehicle weight is 
within 100 pounds of being included in 
the next higher inertia weight class as 
specified in § 86.125, the manufacturer 
may elect to conduct the respective emis¬ 
sion tests at the inertia weight corre¬ 
sponding to the higher loaded vehicle 
weight. 

(a)(3) through (c) (See proposed 
evaporative emission regulations, 
§ 86.078-26 (a)(3) through (c). Federal 
Register, Vol. 41 p. 2021. January 13, 
1976.1 

7. The table in paragraph (a) of pro¬ 
posed § 86.125-78 (See proposed evap¬ 
orative emission regulations. Federal 
Register, Vol. 41, p. 2021. January 13, 
1976) is amended as follows: 


§ 86.125—78 Road load power and in¬ 
ertia weight determination. 


• • 

• 

• 

• 

Loaded vehicle 
weight (pounds) 

Equivalent 

inertia 

weight 

(pounds) 

Bond load power at 

50 ml/h (horsepower) 

Light 

duty 

vehicles 

Light 

duty 

trucks 

Up to 1.225_ 

1,226 to 1,375_ 

1.000 

5.9 

9.5 

1.250 

6.5 

10.3 

1.376 10 1,625. 

1,500 

7.1 

11.2 

1.626 to 1.875_ 

1.750 

7.7 

12.0 

1,876 to 2,125_ 

2,000 

8.3 

12.8 

2,126 to 2,375. 

2,250 

8.8 

13.0 

2.376 to ?,62S_. 

2,500 

9.4 

14.5 

2.626 to 2.675_ 

2.750 

9.0 

L5.3 

2.870 to 3,250. 

3.000 

10.3 

16.1 

3.25! to 3.750. 

3.500 

11.2 

17.7 

3,751 to 4,250. 

4.000 

12.0 

19.4 

4,251 to 4.750. 

4.500 

12.7 

21.0 

4.75! to 5,250. 

5.000 

13.4 

22.7 

5,'jjSl to 5.750_ 

5.500 

13.9 

24.3 

5,751 to 0,250_ 

6.000 

14.4 

25.9 

6,251 to 6.750. 

6.500 


27.0 

6,751 to 7,250-_ 

7,251 to 7,750_ 

7.000 

7.500 

8,000 


29.2 

30.9 

7.751 to 8.250. 


32.5 

8,251 to 8.750. 

8.500 


31.2 

8.751 to 9.250_ 

9.000 


35.8 

9.251 to 9.750. 

9,500 


37.4 

9,751 to l6.000. 

10.000 


39.1 


Light duty vehicles over 5,750 pounds 
loaded vehicle weight shall be tested 
with a 5,500 pound equivalent inertia 
and a 14.4 horsepower road load. 

• • • • * 

8. Paragraph (f) of proposed § 86.136- 
78 (See proposed evaporative emission 
regulations. Federal Register, Vol. 41. p 
2021. January 13. 1976) is amended as 
follows: 

§ 86.136—78 Record* required. 

• • • * * 

(f) Vehicle: Make-Vehicle identifica¬ 
tion number-Model Year-Transmission 
type-Odometer reading-Engine displace¬ 
ment - Engine family - Evaporative 
family-idle r.p.m.-Fuel system (fuel in¬ 
jection. nominal fuel tank capacity, fuel 
tank location, number of carburetors, 
number of carburetor, barrels)-Gross 
vehicle weight rating-inertia loading- 
Actual curb weight recorded at 0 miles- 
Actu&l road load horsepower at 50 m.pJi. 
and drive wheel tire pressure, as 
applicable. 

• • • • • 

|FR Doc.76-4209 Filed 2-11-76:8:45 am| 


[40 CFR Part 124 and 125] 

[FRL 486-3} 

NATIONAL POLLUTANT DISCHARGE ELIM¬ 
INATION SYSTEM AND STATE PRO¬ 
GRAM ELEMENTS NECESSARY FOR 

PARTICIPATION 

Silvicultural Activities 

On July 5. 1973, the Environmental 
Protection Agency (EP A) published 
amendments to 40 CFR Part 125. the 
regulations establishing policies and 
procedures for the issuance of National 
Pollutant Discharge Elimination System 
(NPDES) permits bv the Federal gov¬ 
ernment (38 FR 18000). These amend¬ 
ments excluded discharges from small 
concentrated animal feeding operations 
as well as discharges resulting from cer¬ 
tain agricultural and silvicultural 
activities from the requirement of apply¬ 
ing for and obtaining a permit. On that 
date EPA also amended 40 CFR Part 124. 
Guidelines for State Program Elements 
Necessary for Participation in the 
NPDES, by adding a new § 124.11. This 
section authorized States participating 
in the NPDES to make the same exclu¬ 
sions from the permit requirement as 
provided for in the amended Part 125 
regulations. Uncontrolled, uncontami- 
nated storm runoff discharges from 
separate storm sewers were also ex¬ 
cluded from the NPDES nrogram [see 
40 CFR 124.11(f), 125.4(0 (1975)1. 

These exclusions did not operate, 
however, to exemot point sources within 
the excluded categories from compliance 
with applicable effluent limitations or 
other standards established under the 
Federal Water Pollutio n Con trol Act. ju* 
amended. P.L. 92-500 (FWPCA) (38 FR 
18001-2). In addition, the EPA Regions! 
Administrator or the Director of a State 
water pollution control agency could 
override the exclusion*? by identifying 
individual sources as significant con¬ 
tributors of pollution and reouiring such 
sources to apnly for and comnly with 
NPDES permits. 40 CFR 124.11(h)(5), 
125.4(j) (5) (1975). (For a more detailed 
statement of the history of these regula¬ 
tions, see 40 FR 54182. November 20. 
1975.) 

The Natural Resources Defense Coun¬ 
cil (NRDC) challenged this exercise of 
the Administrator’s discretion in a law¬ 
suit filed in the Federal District Court 
for the District of Columbia. The Dis¬ 
trict Court ruled in favor of NRDC 
[NRDC v. Train, 396 F. Sunp. 1393. 7 
ERC 1881 (D.D C. 1975) 1 and on June 10, 
1975, issued a final order requiring EPA 
to propose and promulgate regulations 
“extending the NPDES permit system 
to include all point sources” in the con¬ 
centrated animal feeding operation, sep¬ 
arate storm sewer, agriculture and silvi¬ 
culture categories. Although FPA is pro¬ 
ceeding with the appeal of this decision, 
the* Agency is still required to comnly 
with the court order. Thus under the 
terms of the order EPA proposed regu¬ 
lations for concentrated animal feeding 
operations on November 20. 1975 (40 FR 
54182), and regulations for separate 
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storm sewers on December 5, 1975 (40 
FR 56932). Final regulations for these 
two categories are required to be pub¬ 
lished in the Federal Register by March 
10, 1976. Similarly, regulations applying 
the NPDES permit program to point 
source discharges in the agriculture and 
silviculture categories must be proposed 
by February 10, 1976, and promulgated 
by June 10,1976. 

As part of the effort to carry out the 
requirements of the court order, EPA 
solicited and received information, sta¬ 
tistics and advice from other Federal 
agencies. State and local officials, trade 
associations, agricultural, silvicultural 
and environmental grours and inter¬ 
ested members of the public. Public 
meetings were held across the country; 
those in Denver, Portland (Oregon), In¬ 
dianapolis, and Atlanta specifically con¬ 
sidered the agriculture and silviculture 
categories. At each of these meetings, 
persons representing both potential per¬ 
mittees and permit Issuing agencies 
voiced significant opposition to the de¬ 
velopment of an expanded permit svstem 
within the NPDES program as it has 
been administered to date. In general, 
most participants strongly recommended 
that EPA develop factors to distinguish 
point sources from nonroint sources, and 
suggested specific criteria to designate 
most discharges from silvicultural activ¬ 
ities as nonpoint in nature and thus not 
sublect to the permit program. 

Taking these comments, as well as the 
legislative history, the statutory lan¬ 
guage, the NRDC v. Train decision, and 
the technical data available on silvicul¬ 
tural activities into consideration, the 
Agency has carefully examined the re¬ 
lationship between the NPDES permit 
program (which is designed to control 
and eliminate discharges of pollutants 
from discrete nqjnt sources) and water 
pollution from silvicultural activities 
(which tends to remit from precipitation 
events). It has been determined that 
most water pollution related to silvi- 
cuUural activities is nonpoint in nature. 
This pollution is basically runoff induced 
by precipitation events and is not and 
should not be subject to the National 
Pollutant Discharge Elimination System 
(NPDES) permit program as it has been 
administered to date. 

With respect to silvicultural point 
source discharges, EPA is proposing the 
following program as required by the 
court order. 

Proposed Regulations for Silvicultural 
Activities Contents of Regulations 

a. The provisions excluding silvicul¬ 
tural point source discharges from the 
NPDES permit program are eliminated 
from §5 124.11 and 125.4 of Title 40 of 
the Code of Federal Regulations. 

b. New sections, §§ 124.85 and 125.54, 
Silvicultural Activities, are added. These 
sections would set forth a basic distinc¬ 
tion between point source water pollu¬ 
tion and nonpoint source water pollution 
from silvicultural activities. Sil\icultural 
activities which result in water pollution 
that: 
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(1) Is initiated or caused solely by 
natural processes, including precipita¬ 
tion, drainage, seepage, percolation, and 
runoff; and 

(2) Is not traceable to any discrete or 
identifiable facility, 

are not subject to the NPDES permit 
program (5 402 of the Federal Water 
Pollution Control Act, FWPCA) as ad¬ 
ministered to date. 

The silvicultural nonpoint source wa¬ 
ter pollution identified by the criteria 
above includes most runoff associated 
with nursery operations, site prepara¬ 
tion, reforestation in all stages of growth, 
thinning, prescribed burning, pesticide 
and fire control, and harvesting opera¬ 
tions. This water pollution is more ef¬ 
fectively controlled by the use of plan¬ 
ning and management techniques which 
are currently not utilized in the § 402 
permit program. [Point source dis¬ 
charges resulting from irrigated silvicul¬ 
tural activities are covered under 
proposals for point source discharges 
resulting from irrigated agricultural 
activities.] 

Point sources discharges from silvicul¬ 
tural activities which do not meet the 
criteria listed in (1) and (2) above would 
be subject to the conventional require¬ 
ments of the NPDES permit program. 
Permits with effluent limitations would 
be required for discharges from specified 
silvicultural point sources—rock crush¬ 
ing, gravel washing, log sorting and log 
storage facilities—where the applica¬ 
tion or utilization of water by any per¬ 
son results In a dr charge of pollutants 
through a discernible, confined and dis¬ 
crete conveyance into navigable waters. 
Discharging mobile or portable facilities 
or equipment which move with progres¬ 
sive silvicultural activities will be issued 
special permits to accommodate their 
mobility. 

Intent of the Regulations 

The FWPCA and its legislative history 
make clear that it was the intent of Con¬ 
gress that most water pollution from 
silvicultural activities be considered non¬ 
point in nature. This intent is reflected 
in the structure of the FWPCA and its 
establishment of two different abate¬ 
ment programs for the different types of 
pollution. Under § 402. the provision for 
the Federal/State NPDES permit pro¬ 
gram, point sources of pollution are cur¬ 
rently required to meet numerical effluent 
limitations in individual permits. Non¬ 
point sources of pollution, diffuse and 
runoff sources, are subject to the juris¬ 
diction of 55 304(e) and 208 which re¬ 
quire. respectively, the issuance of in¬ 
formation concerning the nature and 
control of nonpoint source pollution and 
the development and implementation of 
areawide or statewide plans and pro¬ 
grams for abatement of such pollution. 

Congress recognized that the NPDES 
permit program would not be adaptable 
to all types of water pollution. Nonpoint 
source water pollution, diffuse runoff re¬ 
sulting from precipitation events is more 
effectively controlled by the use of plan¬ 
ning and management techniques. In the 


Senate Report on the FWPCA, Congress 
identified a need for “integrated water 
pollution control," to “promote sound 
land use and control pollution by reduc¬ 
ing erosion and runoff.'* The Report also 
noted that "[ploor forestry practices, in¬ 
cluding indiscriminate clear cutting” 
generate “substantial soil erosion prob¬ 
lems." Instead of the regulation through 
the 402 permit program, however, Con¬ 
gress recognized that the use of “con¬ 
servation techniques will be an important 
part of control of nonpoint sources" of 
pollution. IA Legislative History of the 
Water Pollution Control Act Amend¬ 
ments of 1972, January 1972, p. 1470.1 

On the basis of this conceptual differ¬ 
entiation between the pollution control 
mechanisms available for point and non¬ 
point sources, EPA is proposing to spec¬ 
ify silvicultural point sources in accord¬ 
ance with the Congressional guidance. 
Technically, a point source is defined as 
a “discernible, confined and discrete 
conveyance, including but not limited to 
any pipe, ditch fori channel * • •” 
(5 592(14) of the FWP^A) and includes 
all such conveyances. However, a proper 
interpretation of the FWPCA as ex¬ 
plained in the legislative history and sup¬ 
ported by the court in NRDC v. Train is 
that not every "ditch, water bar or cul¬ 
vert" is "means to be a point source un¬ 
der the Act [ FWPCA 1" (7 ERC 1881 at 
1887). It is evident, therefore, that 
ditches, pipes and drains that serve only 
to channel, direct, and convey nonpoint 
runoff from precipitation are not meant 
to be subject to the § 402 permit pro¬ 
gram. 

Those silvicultural activities which are 
specified in the regulations (rock crush¬ 
ing, gravel washing, log sorting and log 
storage facilities), and are thus point 
sources, are subject to the NPDES permit 
program. Onlv those silvicultural activi¬ 
ties that, as a result of controlled water 
use bv a person, discharge pollutants 
through a discernible, confined and dis¬ 
crete conveyance into navigable waters 
are required to obtain a 5 402 pollution 
discharge permit. (See also 33 CFR 
209.120 which describes the § 404 permit 
program administered by the U.S. Army 
Corns of Engineers to regulate those sil¬ 
vicultural activities involving the dis¬ 
charge of dredged or fill material into 
navigable waters.! 

Principally, this program would rec¬ 
ognize the inapplicability of the 5 402 
permit program to most silvicultural ac¬ 
tivities. The limited number of silvicul¬ 
tural point source discharges which have 
been identified by permit-issuing au¬ 
thorities as amenable to effective regu¬ 
latory control under § 402 would be sub¬ 
ject to the NPDES permit program as 
administered to date. 

Request for Comments 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Legal Branch, Water 
Enforcement Division (EN-338), Office 
of Water Enforcement, Environmental 
Protection Agency, Washington, D.C. 
20460. Comments upon all aspects of the 
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proposed regulations are solicited. In 
particular, comments are desired con¬ 
cerning the definition of “silvicultural 
point source.'* the scope of the regula¬ 
tions, the effectiveness of the regula¬ 
tions, and the purpose of the regulations, 
including the water quality benefits to 
be gained as contrasted with the costs 
to the affected owners and operators. 

In the event comments are in the na¬ 
ture of criticisms as to the adequacy of 
data which are available, or which may 
be relied upon by the Agency, comments 
should identify and, if possible, provide 
any additional data which may be avail¬ 
able and should indicate w r hy such data 
are essential to the development of the 
regulations. In the event comments ob¬ 
ject to the approach taken by the Agency 
in establishing this regulation. EPA so¬ 
licits suggestions as to what alternative 
approach should be taken and why and 
how this alternative better satisfies the 
requirements of the court order. 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2922, Rear Library-Mall, 
Waterside Mall. 401 M Street. S.W., 
Washington, D.C. 2046 0. Th e EPA infor¬ 
mation regulation. 40 CFR Part 2, pro¬ 
vides that a reasonable fee may be 
charged for copying. All comments re¬ 
ceived on or before March 25. 1976 will 
be considered. 

No Inflationary Impact Statement is 
required by Executive Order 11821 for 
these proposed regulations since the eco¬ 
nomic effects will not exceed the criteria 
established by FPA and approved by the 
Office of Management and Budget for 
the preparation of such statements. 

Authority: Secs. 304. 402. 501 of the Fed¬ 
eral Water Pollution Control Act Amend¬ 
ments of 1972, (86 Stat. 816 et seq., P.L. 92- 
500. 33 U.S.C. 1251 et eeq.J 

Dated: February 6, 1976. 

John Quarles. 

Acting Administrator. 


PART 124— STATE PROGRAM ELEMENTS 

NECESSARY FOR PARTICIPATION IN 

THE NATIONAL POLl UTANT DIS¬ 
CHARGE ELIMINATION SYSTEM 

Part 124 of Title 40 of the Code of 
Federal Regulations, setting forth State 
program elements necessary for par¬ 
ticipation in the National Pollutant Dis¬ 
charge Elimination System, is proposed to 
be amended as follows: 

§ 124.1 1 [Amended] 

1. The first sentence of paragraph (h) 
of 5 124.11 is revised to read as follows: 
‘'Water pollution from agricultural and 
silvicultural activities, including runoff 
from orchards, cultivated crops, pastures, 
rangelands, and forest lands, except that 
this exclusion shall not apply to the 
following:" 

2. Subparagraph (h)(5) of §124.11 Is 
revised to read as follows: 

*5) Discharges from silvicultural point 
sources as defined in § 124.85(a). 

Subpart I—Special Programs 

3 Subpart I of Part 124 Is amended by 
deleting the title “Disposal of Pollutants 
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into Wells** and by adding a new title to 
read as set forth above and by redes¬ 
ignating § 124.80 as 124.81. 

4. Subpart I of Part 124 is amended by 
adding a new § 124.85, “Silvicultural Ac¬ 
tivities’* as follows: 

§ 124.85 Silvicultural activities. 

(a) Definitions . For the purpose of 
this section: (1) The term “silvicultural 
point source** means any discernible, 
confined and discrete conveyance related 
to rock crushing, gravel washing, log 
sorting or log storage facilities from 
which pollutants are discharged into 
navigable waters. 

Comment: This term does not include 
nonpoint source activities inherent to 
forest management such as nursery op¬ 
erations. site preparation, reforestation 
in all stages of growth, thinning, pre¬ 
scribed burning, pesticide and fire con¬ 
trol. and harvesting operations from 
which runoff results from precipitation 
events. However, some of these activities 
may involve the discharge of dredged or 
fill material w hich would require a § 404 
permit (see 33 CFR 209.120). 

(b) Application for Permit. (1) Any 
person discharging or proposing to dis¬ 
charge pollutants from a silvicultural 
point source, who has not already done 
so. shall file an application with the Di¬ 
rector within six months after the date 
of promulgation of these regulations. 

(2) (1) Each application must be filed 
on a short Form C and completed in ac¬ 
cordance with the instructions provided 
with such form. 

(ii) In addition to the information re¬ 
quired in the Short Form C, the Director 
may require any applicant to submit 
such other information as the Director 
deems necessary to proceed with the is¬ 
suance of the permit. 


PART 125—NATIONAL POLLUTANT DIS¬ 
CHARGE ELIMINATION SYSTEM 

Part 125 of Title 40 of the Code of 
Federal Regulations, setting forth policies 
and procedures for the Environmental 
Protection Agency's administration of its 
role In the National Pollutant Discharge 
Elimination System, is proposed to be 
amended as follows: 

§ 125.4 [ Amended] 

1. The first sentence of paragraph (j) 
of § 125.4 is revised to read as follows: 
“Water pollution from agricultural and 
silvicultural activities, including runoff 
from orchards, cultivated crops, pastures, 
rangelands, and forest lands except that 
this exclusion shall not apply to the 
following:” 

2. Subparagraph (j)<5) of §125.4 is 
revised to read as follows: 

(5) Discharges from silvicultural point 
sources as defined in § 125.54(a). 

Subpart F—Special Programs 

3. Part 125 is amended by adding a new 
Subpart F. Special Programs. 

4. Subpart F of Part 125 is amended 
by adding a new § 125.54, “Silvicultural 
Activities" as follows: 

§ 125.54 Silvicultural activities. 

(a) Definitions. For the purpose of this 
section: ( 1 ) The term “silvicultural point 
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source" means any discernible, confined 
and discrete conveyance related to rock 
crushing, gravel washing, log sorting or 
log storage facilities from which pollu¬ 
tants are discharged Into navigable 
waters. 

Comment: This term does not include 
nonpoint source activities inherent to 
forest management such as nursery op¬ 
erations, site preparation, reforestation 
in all stages of growth, thinning, pre¬ 
scribed burning, pesticide and fire con¬ 
trol. and harvesting operations from 
which runoff results from precipitation 
events. However, some of these activities 
may involve the discharge of dredged or 
fill material which would require a § 404 
permit (see 33 CFR 209.120). 

(b) Application for Permit. (1) Any 
person discharging or proposing to dis¬ 
charge pollutants from a silvicultural 
point source, who has not already done 
so, shall file an application with the 
Regional Administrator within six 
months after the date of promulgation 
of these regulations. 

(2) (i) Each application must be filed 
on a Short Form C and completed in ac¬ 
cordance with the instructions provided 
with such form. 

(ii) In addition to the information re¬ 
quired in the Short Form C, the Regional 
Administrator may require any applicant 
to submit such other information as the 
Regional Administrator deems necessary 
to proceed with the issuance of the per¬ 
mit. 

(FR Doc.76-4208 Filed 2-11-76;8:45 am] 


FEDERAL HOME LOAN BANK 
BOARD 

[ 12 CFR Part 545 ] 

(No. 76—100) 

FEDERAL SAVINGS AND LOAN SYSTEM 
Late Charges and Due on Sale Clauses 

February 6, 1976. 

The following summary of the amend¬ 
ment proposed by this Resolution is pro¬ 
vided for the reader’s convenience and is 
subject to the full explanation in the fol¬ 
lowing preamble and to the specific pro¬ 
visions of the proposed amendment. 

I. Present situation. The Federal Home 
Loan Bank Board permits Federal asso¬ 
ciations. if authorized by their loan con¬ 
tracts. to assess, impose, and collect late 
charges respecting delinquent periodic 
installment payments on such loans, and 
to declare the loan immediately due and 
payable if the borrower sells or transfers 
the real property securing the loan with¬ 
out the consent of the association. 

n. Proposed Regulation . A. Would 
continue to empower a Federal associa¬ 
tion to include, as a matter of contract 
between it and the borrower, provisions 
in its loan contracts for assessment, im¬ 
position, and collection of a late charge 
respecting any delinquent periodic in¬ 
stallment payment on the loans, and for 
the acceleration of the maturity of the 
loan, at the option of the association, if 
the borrower sells or transfers the loan 
security property without the prior 
written consent of the association. 

12, 1976 
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B. Would place specified limits on the 
maximum amount of late charges which 
could be collected by a Federal associa¬ 
tion on future contracts as to loans on 
the security of a home (1-4 family) oc¬ 
cupied or to be occupied by the borrower. 

C. Would restrict the circumstances 
under which a Federal association could 
exercise its acceleration option (due on 
sale clause) on future contracts as to 
loans on the security of a home (1-4 
family) occupied or to be occupied by the 
borrower. 

in. .Reasons for Proposed Change. A. 
To clarify the existing authority of Fed¬ 
eral associations to assess, impose, and 
collect late charges, and to set limits on 
late charges which can be collected by 
Federal associations on future loans on 
the security of a home occupied or to be 
occupied by the borrower. 

B. To clarify the existing authority of 
Federal associations to exercise due on 
sale clauses, and limit the circumstances 
under which such clauses can be ex¬ 
ercised on future loans on the security of 
a home occupied or to be occupied by the 
borrower. 

Late Charges 

For the past 39 years, the Board has 
authorized and permitted Federal savings 
and loan associations, pursuant to their 
loan contracts with borrowers, to assess, 
impose and collect late charges respecting 
any delinquent periodic installment pay¬ 
ments on such loans. Such charges are 
intended to discourage delinquencies by 
borrowers able to make timely payments, 
and to enable Federal associations to be 
compensated, at least in part, for ex¬ 
penses, loss of income, and other costs, 
resulting from delinquent loans. In this 
regard, the Board notes that, absent 
special circumstances, a delinquent home 
loan is ordinarily unsalable in the second¬ 
ary mortgage market, and that a Federal 
association, with excessive delinquent 
loans, is faced with restrictions on its 
lending powers and on the establishment 
of new facilities. Excessive delinquencies 
injure the savings and home buying 
public by adversely affecting the financial 
condition of Federal associations, by sub¬ 
stantially increasing such associations' 
costs of doing business and, to the extent 
delinquencies cause loans to be unsalable 
in the secondary mortgage market, by 
reducing the amount of residential mort¬ 
gage funds which otherwise would be 
available, and by contributing to dis- 
equilibria in mortgage fund flows and 
mortgage interest rates in various areas 
of the country. 

On November 10, 1936, the Board 
adopted its initial late charge regulation 
as section 40 of the Board’s Rules and 
Regulations. Section 40 stated, in per¬ 
tinent part, that Federal associations 
“may • * * incorporate l in their loan in¬ 
struments! a provision for an additional 
charge against borrowers who are de¬ 
linquent in their loan payments. Such 
additional charge shall be in the form 
of an increased rate of interest on the 
unpaid balance of the loan for the period 
of delinquency.” The substance of sec¬ 
tion 40 remained unchanged until 1946, 


when the Board amended its then ex¬ 
isting late charge regulation, 24 CFR 
203.11, to permit a late charge to be as¬ 
sessed, if a Federal association so de¬ 
sired, either on the unpaid balance of a 
delinquent loan, or “on any part 
thereof”. 

On May 8, 1948, and on November 22, 
1948, the Board adopted regulations (now 
codified as 5 545.6-11 of the rules and 
regulations for the Federal Savings and 
Loan System (12 CFR 545.6-11)) which 
deleted specific reference to assessing 
late charges by increasing the rate of in¬ 
terest on the unpaid balance of the loan 
and, instead, imposed a more generally 
stated requirement that the “loan con¬ 
tract shall provide for full protection to 
the Federal association.” The intent of 
the Board, among other things, was to 
give added contractual flexibility re¬ 
specting late charges to Federal associa¬ 
tions within the framework of the 
Board’s regulatory scheme. The 1948 
amendments gave Federal associations 
authority to use a broader range of late 
charge provisions, including one based 
on an increased interest rate on the un¬ 
paid principal amount of the loan, as 
well as late charges based upon a per¬ 
centage of the principal and interest of 
the delinquent installment payment, or 
a fixed dollar amount. 

Recently, the authority of Federal as¬ 
sociations to collect late charges from de¬ 
linquent borrowers pursuant to contract 
has been the subject of controversy and 
litigation. Therefore, the Board deems it 
desirable to amend § 545.6-11 to clarify 
the existing authority of Federal associa¬ 
tions to assess, impose, and collect late 
charges. The Board also deems it desir¬ 
able to include in such amendment limi¬ 
tations on the exercise by Federal as¬ 
sociations of their existing late charge 
authority as to certain future loans. 

Paragraph (d) of the proposed amend¬ 
ment woud provide that Federal associa¬ 
tions continue to have the power to in¬ 
clude, solely as a matter of contract 
between them and their borrowers, pro¬ 
visions in their loan contracts and/or 
loan instruments for assessment, imposi¬ 
tion, and collection of late charges re¬ 
specting delinquent periodic installment 
loan payments. Paragraph (d) also 
would provide that such contractual late 
charges may be in the form of an in¬ 
creased rate of interest on the unpaid 
balance of the loan (or a part thereof) 
for the period of delinquency, a percent¬ 
age of the delinquent installment pay¬ 
ment of principal and interest, a fixed 
dollar amount, or in such other form 
necessary and appropriate for the full 
protection of Federal associations. The 
first form of assessing late charges has 
been authorized continuously by the 
Board for Federal associations since No¬ 
vember, 1936; the latter form of late 
charges have been permissible for Fed¬ 
eral associations since May, 1948. 

Paragraph (d) also would provide that 
the contractual late charge, regardless 
of its specific form, shall not be con¬ 
sidered as interest to Federal associa¬ 
tions. 

Paragraph (d) would provide further 
that, except as provided in paragraph 


<e) with respect to loans made after May 
31, 1976, on the security of a home oc¬ 
cupied or to be occupied by the borrower, 
assessment, imposition and collection of 
a late charge respecting any loan made 
by a Federal association shall be ex¬ 
clusively governed by the terms of the 
loan contract between such association 
and the borrower. However, under para¬ 
graph (d) a Federal association could 
voluntarily impose a lesser late charge 
than that authorized by its loan con¬ 
tract even if not computed by the method 
specified in the loan contract. 

Paragraph (e) would provide, with re¬ 
spect to all loans made after May 31. 
1976, on the security of homes occupied 
or to be occupied by the borrowers, that: 
(i) the borrowers must be given at least 
a 15-day grace period (no late charge a* 
to periodic installment payments re¬ 
ceived within such period); and (ii) no 
late charge shall be collected on any de¬ 
linquent installment payment not re¬ 
ceived within said 15-day minimum grace 
period in a dollar amount which exceeds 
5 percent of the aggregate amount of 
principal and Interest included in such 
delinquent payment. Receipt during such 
period is considered to have occurred if 
payment is deposited in the United States 
mails, postage prepaid, within such pe¬ 
riod. 

Paragraph (e) also would provide that 
a late charge as to covered loans may 
not be assessed more than one time for 
the late payment of the same installment, 
and contains provisions which would pro¬ 
hibit cumulative late charges. Paragraph 
(e) would provide further that no late 
charge shall be assessed as to loans cov¬ 
ered by the paragraph unless the bor¬ 
rower is notified in writing of the delin¬ 
quency and is given at least 7 days from 
mailing of such notice to cure the delin¬ 
quency, or be advised by a billing or no¬ 
tice provided for each installment pay¬ 
ment due on the loan of the date after 
which a late charge can be assessed 
Written notice of the delinquency will be 
deemed to have been given by the asso¬ 
ciation when deposited in the United 
States mails, postage prepaid, to the bor¬ 
rower’s address as reflected on the rec¬ 
ords of the association. 

Paragraph (e) also would provide that 
Federal associations are limited to the 
maximum amount of their contractual 
late charge provisions and cannot exceed 
such contractual limits even w r here they 
are less than the maximum limitations 
of paragraph (e), and that, in appro¬ 
priate cases, associations may waive or 
reduce their otherwise applicable late 
charge provisions. 

Paragraph (e) would provide further 
that although the Board has not imposed 
any limitation on the amount of con¬ 
tractual late charges on loans made prior 
to June 1, 1976, secured by homes occu¬ 
pied or to be occupied by the borrowers. 
Federal associations shall be fair and 
reasonable in imposing late charges in 
connection with such loans. In Resolu¬ 
tion No. 75-227. dated March 12. 1975. 
the Board stated that it “expects that 
Federal savings and loan associations 
will be judicious and reasonable in as- 


FEDERAL REGISTER, VOL. 41, NO. 30—THURSDAY, FEBRUARY 12, 1976 






PROPOSED RULES 


6285 


sessing late charges against delinquent 
borrowers, and that they will take into 
consideration the reason for the delin¬ 
quency. the length of the delinquency 
and the past practices of the borrower 
respecting delinquencies/* Similar lan¬ 
guage has been incorporated into para¬ 
graph (e) of the proposed amendment. 
In connection with the foregoing, the 
Board notes that Federal associations 
throughout the Nation in a very substan¬ 
tial number of cases have elected not to 
impose late charges on particular delin¬ 
quencies, and that many associations, de¬ 
pending on the facts of the individual 
case, have imposed late charges in 
amounts well below the charges specified 
in the loan contracts. In addition, the 
Board, at certain times, has instructed 
Federal associations to institute affirma¬ 
tive and remedial action whereby for¬ 
bearance would be given to delinquent 
borrowers in geographic areas having 
high unemployment or other serious eco¬ 
nomic problems. 

The Board, in proposing a maximum 
contractual late charge of 5 percent of 
the amount of principal and interest in¬ 
cluded in the delinquent installment pay¬ 
ment for loans made after May 31, 1976, 
on the security of homes occupied or to 
be occupied by borrowers, has surveyed 
the statutory and regulatory late charge 
provisions of the various States, as well 
as the late charge practices of savings 
and loan associations, both Federal and 
State-chartered, throughout the Nation. 
The Board believes that it would be de¬ 
sirable to have a standardized maximum 
late charge limitation which would be 
uniformly applicable to all future loans, 
covered by paragraph (e), made by Fed¬ 
eral associations. The Board is proposing 
a 5 percent Federal maximum, based 
upon its consideration of late charge 
practices which exist throughout the Na¬ 
tion as well as the varying State statu¬ 
tory and regulatory provisions respecting 
late charges, even though late charge 
practices in certain regions, for valid 
historic reasons, tend to be higher than 
5 percent, and notwithstanding that cer¬ 
tain States allow State-chartered savings 
and loan associations to charge a higher 
amount than the maximum being pro¬ 
posed by the Board, and that most States 
do not have specific statutes or regula¬ 
tions limiting maximum late charges by 
State institutions. 

Duz on Sale 

It is the position of the Board that 
“due on sale’* clauses are authorized for 
Federal associations under §545.6-11, 
the Board regulation governing the 
terms of the loan documents used by 
Federal associations. 

While there are may variants of the 
“due on sale’’ clause in common use in 
security transactions in real property, 
they typically provide for the accelera¬ 
tion of the maturity of the loan—at the 
option of the lender—upon the sale or 
transfer by the borrower of all or any 
Part of the real property securing the 
loan, unless the lender has given its prior 
consent to such sale or transfer. 


There are three commonly assigned 
reasons underlying the exercise of “due 
on sale” clauses. Such clauses enable the 
lending savings and loan association to— 

(1) Ensure that the real property se¬ 
curing its loan is not sold, subject to its 
loan, to a person of doubtful financial 
stability, and to assure that its loan is 
not assumed by a new purchaser whom 
the association does not consider to be 
creditworthy; 

(2) Adjust its loan portfolio towards 
current market rates, thus safeguarding 
and protecting the financial stability of 
the association and permitting it to make 
new home loans at lower interest rates 
than otherwise would be necessary to 
maintain an adequate yield on its mort¬ 
gage portfolio; and 

(3) Sell its existing home loans in the 
secondary mortgage market in an orderly 
manner, thereby generating substantial 
new funds for additional residential 
loans, which otherwise would be un¬ 
available. 

The Board believes that a contractual 
ability to repay the loan and property 
exercisable by a Federal association for 
any of the foregoing reasons. The Board 
is of the view that the financial security 
and stability of Federal associations 
would be endangered if the loan is. as a 
practical matter, assumed by a new bor¬ 
rower without credit underwriting by the 
association in connection with the sale 
of the security property. If the security 
property is transferred to a person whose 
ability to repay the loan and properly 
maintain the property is inadequate, the 
Board believes that the lending associa¬ 
tion’s ability to protect its vital security 
interest is endangered. The Board also 
is of the view that elimination of the due 
on sale clause will cause a substantial 
reduction of the cash flow and net income 
of Federal associations, and that to off¬ 
set such losses it is likely that the asso¬ 
ciations will be forced to charge higher 
interest rates and loan charges on home 
loans generally. The Board is concerned 
that such higher rates and/or charges 
could adversely affect home buyers gen¬ 
erally, and particularly younger families 
who are purchasing their first home— 
the group which ordinarily can least af¬ 
ford the additional expenses. The Board 
further is of the view that elimination of 
the due on sale clause will restrict and 
impair the ability of Federal associations 
to sell their home loans in the secondary 
mortgage market, by making such loans 
unsalable or causing them to be sold at 
reduced prices, thereby reducing the 
flow of new funds for residential loans, 
which otherwise would be available. Any 
such reduction would adversely affect 
home buyers, the housing industry and 
the national economy. Lastly, the Board 
is of the view that elimination of the due 
on sale clause will benefit only a limited 
number of home sellers, but generally 
will cause economic hardship to the 
majority of home buyers and potential 
home buyers. 

The Board notes that the majority of 
courts which have considered the mat¬ 
ter have upheld the validity of due on 


sale clauses used by savings and loan 
associations. However, recently the au¬ 
thority of Federal associations to exer¬ 
cise their contractual due on sale clauses 
has been the subject of controversy and 
litigation in certain States. Therefore, 
the Board deems it desirable to amend 
§ 545.6-11 to clarify the existing author¬ 
ity of Federal associations to include due 
on sale clauses in their loan contracts 
with borrowers and to exercise such 
clauses. The Board also deems it desir¬ 
able to include in such amendment 
limitations on the exercise by Federal as¬ 
sociations of their existing due on sale 
authority as to certain future loans. 

Paragraph (f) of the proposed amend¬ 
ment would provide that a Federal as¬ 
sociation continues to have the power to 
include, solely as a matter of contract 
between it and its borrowers, provisions 
in its loan contracts and'or loan instru¬ 
ments whereby the association may. at 
its option, declare the entire amount of 
the loan is immediately due and 
payable if 811 or any part of the 
real property securing the loan is 
sold or transferred by the borrower 
without the association’s prior written 
consent. Paragraph (f) would provide 
further that, except as provided in 
paragraph (g) with respect to loans 
made after May 31, 1976. on the 

security of a home occupied or to 
be occupied by the borrower, the exer¬ 
cise by a Federal association of any 
option to accelerate the maturity of its 
existing or future loans in the event of 
a sale or transfer by the borrower of 
all or any part of the loan security 
property without the prior written con¬ 
sent of the association shall be exclu¬ 
sively governed by the terms of the loan 
contract between such association and 
the borrower, and that all rights and 
remedies of the association and borrower 
respecting such acceleration shall be 
fixed and governed by said loan con¬ 
tract. The provisions of paragraph (f) 
would apply to any sale or transfer of 
the loan security property bv the bor¬ 
rower, except for the specific trans¬ 
actions delineated in paragraph (g>, in¬ 
cluding any sale or transfer through an 
installment land contract or similar 
means of sale. 

Paragraph (g) of the proposed amend¬ 
ment would provide three limitations on 
a Federal association’s contractual right 
to exercise due on sale clauses as to loans 
made after May 31, 1976, on the security 
of a home occupied or to be occupied 
by the borrowers. First, a Federal as¬ 
sociation’s contractural option to accel¬ 
erate the maturity of the loan in the 
event of a sale or transfer by the bor¬ 
rower of all or anv part of the loan secu¬ 
rity property without the prior written 
consent of the association would not ap¬ 
ply to, and would exclude, the following 
transactions respecting the loan security 
property: (i) the creation of a lien or 
encumbrance subordinate to the asso¬ 
ciation’s mortgage or deed of trust; (ii> 
the creation of a purchase money secu¬ 
rity interest for household appliances; 
(iff) a transfer by devise, descent or by 
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operation of law upon the death of a 
joint tenant; or (iv) the grant of any 
leasehold interest of three years or less 
not containing an option to purchase. 

Second, a Federal association would 
waive any contractual option to accel¬ 
erate if, prior to the sale or transfer of 
the loan security property, the associa¬ 
tion and the person to whom the prop¬ 
erty is to be sold or transferred 
reach agreement in writing that the 
credit of such person is satisfactory 
to the association and that the in¬ 
terest payable to the association on 
sums secured by its note, mortgage 
and/or deed of trust shall be at such 
rate as the association shall request. 
The Board anticipates that the asso¬ 
ciation will request a rate consistent 
"with the then prevailing rate charged by 
the association on loans of similar 
amount and maturity with respect to 
similar types of security property to 
borrowers of similar credit-worthiness. 
Further, if the Federal association has 
waived its option to accelerate as pro¬ 
vided in paragraph (g), and if the bor¬ 
rower’s successor in interest has executed 
a written assumption agreement of the 
loan accepted in writing by the asso¬ 
ciation, the association would release the 
borrower from all obligations under the 
note, mortgage and/or deed of trust 
securing the loan, and solely for the pur¬ 
pose of 5 541.14(a) of the Federal Regu¬ 
lations the association would be deemed 
to have made a new loan to the bor¬ 
rower’s successor in interest. 

The foregoing limitations on the exer¬ 
cise of due on sale clauses closely parallel 
the provisions contained in the standard 
loan documents used jointly by the Fed¬ 
eral Home Loan Mortgage Corporation 
and the Federal National Mortgage Asso¬ 
ciation. Thus, many Federal savings and 
loan associations throughout the Nation 
already are following such limitations on 
the exercise of due on sale clauses in con¬ 
nection with billions of dollars in resi¬ 
dential home loans which they originated 
and sold—in whole or in part—to the 
Federal Home Loan Mortgage Corpora¬ 
tion or to the Federal National Mortgage 
Association, and to the Government Na¬ 
tional Mortgage Association. 

Third, a Federal association would be 
precluded from imposing a prepayment 
penalty, or equivalent charge, on the 
borrower upon the acceleration of the 
maturity of the loan, and the payment 
thereof by the borrower, due to the exer¬ 
cise by the association of its contractual 
due on sale clause. 

Aside from the three limitations set 
forth above, Federal associations may 
elect, as they have done in the past in 
Individual cases, to waive their con¬ 
tractual due on sale rights when, in their 
judgment, unusual hardships exist re¬ 
specting particular borvowers. 

Interested persons are invited to sub¬ 
mit wTitten data, views and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board, 320 First 
Street, N.W., Washington, D.C. 20552, by 
March 22, 1976, as to whether this pro¬ 
posal should be adopted, rejected, or 
modified. Written material submitted 


will be available for public inspection at 
the above address. 

The Federal Home Loan Bank Board 
considers it desirable to amend Part 545 
of the rules and regulations for the Fed¬ 
eral Savings and Loan System (12 CFR 
Part 545), for the purposes described be¬ 
low. Accordingly, the Board hereby pro¬ 
poses to amend said Part 545 by adding 
new paragraphs (d), (e), (f) and (g) to 
§ 545.6-11, to read as set forth below. 

§545.6—11 Loan contract. 

• • • • * 

(d) Late charges. A Federal associa¬ 
tion continues to have the power to in¬ 
clude, as a matter of contract between 
it and the borrower, a provision in Its 
loan contract and/or loan instruments 
for assessment, imposition, and collec¬ 
tion of a late charge respecting any de¬ 
linquent periodic installment loan pay¬ 
ment. Such contractual late charge may 
be in the form of an increased rate of 
interest on the unpaid balance of the 
loan (or a part thereof) for the period 
of delinquency, a percentage of the de¬ 
linquent periodic installment payment 
of principal and interest, a fixed dollar 
amount, or such other form necessary 
and appropriate for full protection of 
the association. The contractual late 
charge, regardless of its form, shall not 
be considered as Interest to the associa¬ 
tion. Late charges shall not be deducted 
by a Federal association from regular 
periodic installment payments on the 
loan, but rather collected as such from 
the borrower. Except as provided in 
paragraph (e) of this section with re¬ 
spect to loans made after May 31, 1976, 
on the security of a home occupied or to 
be occupied by the borrower, assessment, 
imposition and collection of a late charge 
respecting any loan made by a Federal 
association shall be exclusively governed 
by the terms of the loan contract between 
such association and the borrower. The 
collection of a late charge shall not im¬ 
pair, alter or abrogate any other right 
of the Federal association granted by 
contract or law respecting delinquent 
installment payments. 

(e) Limitations on late charges. (1) 
With respect to any loan made after 
May 31, 1976, on the security of a home 
(as defined by § 541.10-2) occupied or 
to be occupied by the borrower. 

(i) No late charge, regardless of the 
form of late charge contained in the loan 
contract and/or instruments, shall be 
assessed or collected by a Federal associa¬ 
tion as to any periodic installment pay¬ 
ment received by it within 15 days after 
the due date of such payment (receipt 
during such period is considered to have 
occurred if payment is deposited in the 
United States mails postage prepaid 
within such period). and 

<ii> No late charge shall be assessed 
or collected in a dollar amount which 
exceeds the equivalent of 5 percent of 
the aggregate amount of principal and 
interest included in the delinquent peri¬ 
odic installment payment; however, a 
Federal association shall in no case im¬ 
pede or seek to impose a late charge 
greater than provided for by contract 
with the borrower. 


(2) With respect to the aforesaid loans 
made after May 31,1976, 

(i) No late charge shall be assessed 
unless the borrower Is notified in writing 
of the delinquency and is given at least 
7 days from mailing of such notice to 
cure the delinquency (written notice of 
the delinquency will be deemed to have 
been given by the association when de¬ 
posited in the United States mails post¬ 
age prepaid to the borrower’s address 
as reflected on the records of the asso¬ 
ciation), or be advised by a billing or 
notice provided for each installment pay¬ 
ment due on the loan of the date after 
which such a late charge can be as¬ 
sessed, 

(ii) No late charge may be assessed 
more than one time for the late pay¬ 
ment of the same installment, and 

(111) No late charge may be imposed 
respecting any installment paid in full 
on or before its due day, or within 15 
days thereafter, but in determining 
whether an installment has been paid 
when due, or within 15 days thereafter, 
any installment payment made by the 
borrower shall be applied to the longest 
outstanding installment due. A Federal 
association, in an appropriate case, may 
elect to waive all or any portion of an 
authorized late charge. Although there 
is no maximum limitation on the amount 
of late charges which a Federal associa¬ 
tion may assess or collect, pursuant to 
contract, on leans made prior to June 1, 
1976, on the security of a home occupied 
or to be occupied by the borrower. Fed¬ 
eral associations shall be reasonable and 
fair In assessing, imposing and collect¬ 
ing late charges against delinquent bor¬ 
rowers as to said loans, taking into con¬ 
sideration, in each ca*e. the reason for 
the delinquency, the length of the de¬ 
linquency. and the past practice of the 
borrower respecting delinquencies. 

(f) Due on sale clauses . A Federal as¬ 
sociation continues to have the pow r er to 
include, as a matter of contract between 
it and the borrow'er, a provision in its 
loan contract and/or loan instruments 
whereby the Federal association may. at 
its option, declare the entire amount of 
the loan immediately due and payable 
if all or any part of the real property 
securing the loan is sold or transferred 
by the borrower without the association’s 
prior written consent: Except as provided 
in paragraph (g) of this section with re¬ 
spect to loans made after May 31. 1976. 
on the security of a home occupied or to 
be occupied by the borrower, the exer¬ 
cise by a Federal association of any op¬ 
tion to accelerate the maturity of exist¬ 
ing or future loans in the event of a sale 
or transfer by the borrower of all or any 
part of the loan security property with¬ 
out the prior wxitten consent of the as¬ 
sociation shall be governed exclusively by 
the terms of the loan contract between 
the association and the borrower, and all 
rights and remedies of the association 
and borrow’er respecting such accelera¬ 
tion shall be fixed and governed by said 
loan contract. 

(g) Limitations on the exercise of due 
on sale clauses. (1) With respect to any 
loan made after May 31, 1976, on the se- 
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curity of a home (as defined by § 541.10- 
2) occupied or to be occupied by the bor¬ 
rower, a Federal association’s contrac¬ 
tual option to accelerate the maturity of 
the loan in the event of a sale or trans¬ 
fer by the borrower of all or any part of 
the loan security property without tho 
prior written consent of the association 
shall not apply to, and shall exclude, the % 
following transactions respecting the' 
loan security property: 

(1) The creation of a lien or encum¬ 
brance subordinate to the association’s 
mortgage or deed of trust; 

(ii) The creation of a purchase money 
security interest for household appli¬ 
ances; 

(iii) a transfer by devise, descent or by 
operation of law upon the death of a 
joint tenant; or 

(iv) The grant of any leasehold in¬ 
terest of three years or less not contain¬ 
ing an option to purchase. 

(2) Further, with respect to any 
aforesaid loan made after May 31. 1976, 
no Federal association shall impose a 
prepayment penalty, or equivalent 
charge, on the borrower upon the accel¬ 
eration of the maturity of the loan, and 
the payment thereof by the borrower, 
due to the exercise by the association of 
its contractual option to accelerate as a 
result of the sale or transfer by such bor¬ 
rower of all or any part of the loan se¬ 
curity property without the written con¬ 
sent of the association. With respect to 
loans governed by this paragraph, a Fed¬ 
eral association shall have waived any 
contractual option to accelerate if, prior 
to the sale or transfer of the loan secu¬ 
rity property, the association and the 
person to whom the property is to be sold 
or transferred reach agreement in writ¬ 
ing that the credit of such person is sat¬ 
isfactory to the association and that the 
interest payable to the association on 
sums secured by its note, mortgage and/ 
or deed of trust shall be at such rate as 
the association shall request. If the Fed¬ 
eral association has waived its option to 
accelerate as provided in this paragraph, 
and if the borrower’s successor in inter¬ 
est has executed a written assumption 
agreement of the loan accepted in writ¬ 
ing by the association, the association 
shall release the borrower from all obli¬ 
gations under the note, mortgage and/or 
deed of trust securing the loan, and 
solely for the purpose of § 541.14(a) the 
association shall be deemed to have 
made a new loan to the borrower’s suc¬ 
cessor in interest. 

(Sec. 5, 48 Stat. 132. as amended; 12 U.S.O. 

§ 1464. Reorg. Plan No. 3 of 1947, 12 FR 4981, 

3 CFR, 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

CsealI J. J. Finn, 

Secretary . 

[FR Doc.76-4144 Filed 2-11-76; 8:45 am] 


SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 
[ 33 CFR Part 401 ] 

SEAWAY REGULATIONS 
Miscellaneous Amendments 

Notice is hereby given that the Saint 
Lawrence Seaway Development Corpo¬ 
ration, pursuant to provisions of its en¬ 
abling act (33 U.S.C. 981 et seq.), act¬ 
ing jointly with the St. Lawrence Seaway 
Authority of Canada, proposes to amend 
Subpart A—Seaway Regulations of 33 
CFR Part 401. 

The Seaway Regulations and Rules 
were published initially in the Federal 
Register on July 1, 1958 (23 FR 5011- 
5013), to give users of the waterway es¬ 
sential information and directions for 
transiting. Each year, the regulations 
and rules have been reviewed and 
amended, using the experience gained 
from past navigation seasons in propos¬ 
ing necessary changes. The last major 
revision of the regulations and rules was 
published in the Federal Register on 
March 22, 1974 (39 FR 10899) when the 
regulations and rules were consolidated 
into one set of regulations to eliminate 
repetition of the regulations in the rules 
and vice versa, and for clarity. 

Miscellaneous amendments were sub¬ 
sequently published in the Federal Reg¬ 
ister on March 13, 1975 (40 FR 11721- 
11722) and on June 19, 1975 (40 FR 
25813-25814). Miscellaneous amend¬ 
ments now being proposed are as follows: 

§ 401.3 [Amended] 

1. In 5 401.3(a), it is proposed to in¬ 
crease the permissible extreme vessel 
breadth to be seventy-six feet. In view 
of the fact that requests had been re¬ 
ceived regarding transit of vessels with a 
seventy-six foot breadth, a study was 
made as to the feasibility of such tran¬ 
sit. As a result, it has been determined 
that vessels with seventy-six foot breadth 
can effectively and efficiently transit the 
locks. 

§ 101.4 [Amended] 

2. In §401.4, it is proposed to delete 
the individual names of the canals and 
substitute the words “any canal”. This 
amendment would serve to include the 
Wiley-Dondero and Iroquois Canals, 
thereby rendering the regulation uni¬ 
form throughout the St. Lawrence Sea¬ 
way. 

3. It is proposed to amend § 401.16 to 
specify the location of the propeller and 
shaft r.p.m. indicators since a number of 
serious accidents have been caused by 
the omission of the appropriate alarms 
in the wheelhouses of vessels. The 
amended section would read; 

§ 401.16 Propeller direction alarms. 

Every vessel of more than two hun¬ 
dred and sixty feet in overall length 
shall be equipped with 


(a) Propeller direction and shaft r.p.m. 
indicators located in the wheelhouse and 
the engine room; and 

(b) Visible and audible wrong-way 
propeller direction alarms located in the 
wheelhouse and the engine room, unless 
the vessel is equipped with an automat¬ 
ically synchronized electric telegraph 
system or a device that renders it im¬ 
possible to operate engines against 
orders from the bridge. 

4. It is proposed to amend § 401.31(b) 
to allow the prohibition of meeting at 
other designated areas in addition to 
those within the limit of approach signs 
at bridges, if it becomes necessary. The 
amended section would read: 

§ 401.31 Mt'ding nnd passing. 

• • • • • 

(b) No vessel shall meet another ves¬ 
sel within the limit of approach signs at 
bridges or within any area that is des¬ 
ignated as a “no meeting area” by signs 
erected by the Corporation or the Au¬ 
thority at that area. 

§ 401.32 [Amended! 

5. It is proposed to amend § 401.32(a) 
by omitting the words “in their hous¬ 
ings.” With the type of vessels transiting 
today and the carrying of deck cargo, 
storing cargo booms in their housings 
does not necessarily provide for maxi¬ 
mum visibility. Therefore, deletion of this 
requirement would ensure necessary 
flexibility. 

§ 401.70 [Amended] 

6. It is proposed to amend § 401.70 by 
adding the words “carrying flammable 
goods” following the words “hazardous 
cargo vessel” in the first sentence. This 
amendment would clarify the require¬ 
ment for nonmetallic fenders for vessels 
carrying flammable goods, and not for 
those carrying non-inflammable cargo. 

7. It is proposed to amend § 401.75 by 
deleting the reference to surcharges. It 
is felt that since Seaway users maintain 
security in an amount sufficient to cover 
tolls which have been incurred, collec¬ 
tion of toll accounts would not be jeop¬ 
ardized by reasonable delay in payment. 
The amended section would read as fol¬ 
lows; 

§ 401.75 Payment of tolls. 

Every toll account is payable in Cana¬ 
dian or American funds, as indicated on 
the account, within fourteen days after it 
is issued, and any adjustment of the 
amount payable shall be provided for in 
a subsequent account. 

8. It is proposed to amend § 401.88(a) 
to clarify the Seaway entities’ authority 
to sell a vessel upon failure to remit as¬ 
sessed charges. The amended section 
would read: 

§ 401.88 Power of sale for loll arrears. 

Where a vessel has been detained pur¬ 
suant to § 401.87(a) and payment of tho 
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tolls and charges or the fine imposed 
has not been made within a reasonable 
time after 

(1) The time of the detention, in the 
case of arrears of tolls and charges, or 

(2) The imposition of the fine or pen¬ 
alty, in the case of a violation, 

the Corporation or the - Authority may 
direct that the vessel or its cargo or any 
part thereof be seized and sold subject to 
and in accordance with an order of a 
court of competent jurisdiction. 

Schedule I [ Amended] 

9. It is proposed to amend Schedule I 
by adding ail explanatory note prior to 
the title. The St. Lawrence Seaway Ap¬ 
plication for Vessel Preclearance. Since 
the printing of the actual form Is man¬ 
aged by the St. Lawrence Seaway Au¬ 
thority of Canada, whose corresponding 
Seaway Regulations are numbered dif¬ 
ferently from the Corporation’s publica¬ 
tion, this change is necessary to bring the 
sample form numbering into conform¬ 
ance with the balance of this publica¬ 
tion. The Corporation’s publication of 
the Seaway Regulations is accomplished 
according to the requirements for docu¬ 
mentation in the Code of Federal Reg¬ 
ulations. The proposed note is as follows: 

Note: Numbering of "Information Extracts 
from the Seaway Handbook” In the following 
form has been changed from the actual form 
to correspond with requirements for Code 
of Federal Regulations publication. 

10. It is then necessary, in view of the 
above, to renumber and reletter those 
sections extracted from the regulations 
for use on the form. For example, Secu¬ 
rity for Tolls, now numbered 26.(2) (a), 
will become § 401.26(b) (1) and each suc¬ 
ceeding extract will be similarly changed. 

11. Additionally, since § 401.75. Pay¬ 
ment of Tolls, is being proposed for 
amendment, the corresponding extract in 
the pre-clearance form is also proposed 
f or Identical amendment. 

Schedule III [Amended] 

12. It is proposed to amend Schedule 
ttt item 8, by adding, under Message 
Content, requirements for givng a Call 
Sign with the Name of Vessel and for re¬ 
porting first U.S. port of call and ETA at 


first U.S. port of call. It is felt that this 
information is required for effective traf¬ 
fic scheduling at this check point. Item 
8, Message Content, would read: 

1 . Name of Vessel and call sign 

5. First U.S. port of call 

0. ETA first U.S. port of call. 

13. It is proposed to further amend 
Schedule III by renumbering Item 52 to 
become Item 53 and adding a new Item 
52 to require a call which has been found 
to be necessary for the proper and safe 
operation of Caughnawaga Bridges. The 
new Item 52 would be as follows: 


C1P and chock 
point 

Station to call 

Message content 

• » 

b‘2. Bt. Nicholas 
island. 

Seaway. 

itauiltaniois, 
channel 14. 

• • 

1. Name of vessel. 

2. Location. 


Interested parties may submit written 
data, views, or arguments in regard to 
the proposed amendments to the Saint 
Lawrence Seaway Development Corpora¬ 
tion. P.O. Box 520, Massena, New York 
13662 (Attention: General Counsel). 
Comments received not later than March 
6, 1976 will be considered. All comments 
received will be available for examina¬ 
tion by interested parties at the offices 
of the Saint Lawrence Seaway Develop¬ 
ment Corporation. P.O. Box 520, Mas¬ 
sena, New York 13662. 

(68 Stat. 92-97, 33 U.S.C. 981-990, amended 
and Sec. 104, Pub. L. 92-340. 86 Stat. 424, 
49 CFR 1.50a (37 FR 21943)) 

St. Lawrence Seaway De¬ 
velopment Corporation, 
l seal] D. W. Oberlin, 

Administrator . 

[FRDoc.76-4080 Filed 2-11-76:8:45 am] 

SMALL BUSINESS 
ADMINISTRATION 

[ 13 CFR Part 120 ] 

BUSINESS LOAN POLICY 
Notice of Proposed Rulemaking 

The Small Business Administration 
(SBA) proposes to amend its Business 


Loan Policy Regulations to provide for. 
and appropriately restrict, the advertis¬ 
ing by participating lenders of their re¬ 
lationship with SBA. This amendment 
would clarify SBA’s policy with respect 
to the use of the Agency’s name or sym¬ 
bol In advertising by participants in SBA 
loans and would make such use subject 
to necessary safeguards against fraud or 
deception. 

Prior to the adoption of this amend¬ 
ment, consideration will be given to any 
comments that are submitted in writing. 
In triplicate, to the Associate Adminis¬ 
trator for Finance and Investment, Small 
Business Administration, 1441 L Street. 
N.W., Washington, D.C. 20416 on or be¬ 
fore March 15, 1976. 

Pursuant to the authority of 72 Stat. 
387, as amended, 15 U.S.C. 636, sec. 5, 72 
Stat. 385, 15 U.S.C. 634, it is proposed to 
amend Part 120 of Chapter I of Title 13 
of the Code of Federal Regulations by 
adding the following new subparagraph 
(4) to paragraph 120.5(a): 

§ 120.5 Operation* of eligible partici¬ 
pants. 

(a) General. 

* • • • • 

(4) Advertisement of relationship with 
SBA . A lender may make reference in its 
advertising to its participation with SBA 
by the use of phrases such as “a partici- 
, pant with SBA in loans to small business 
or “solely engaged in participation with 
SBA in loans to small business’’; Pro¬ 
vided, however, That no such advertising 
shall state or imply that such lender, or 
any of its borrowers, will enjoy prefer¬ 
ential treatment from SBA; or be false 
or misleading in any other respect; and 
Provided, further. That such advertising 
shall not make use of SBA’s seal or any 
facsimile thereof. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 59.012, Small Business Loans) 

Dated: February 6, 1976. 

Louis F. Laun. 

Acting Administrator. 

[FR Doc.76-4081 Filed 2 - 11 - 76 ;8:45 am] 
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DEPARTMENT OF STATE 

[Public Notice CM-6/16] 

SHIPPING COORDINATING COMMITTEE, 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on radiocommuni¬ 
cations of the Subcommittee on Safety 
of Life at Sea, a subcommittee of the 
Shipping Coordinating Committee, will 
hold on open meeting at 9:30 am. on 
Thursday, March 18, 1976 in Room 847 
of the Federal Communications Commis¬ 
sion Building, 1919 M Street. NW., Wash¬ 
ington, D.C. 

The purpose of the meeting is to pre¬ 
pare position documents for the Six¬ 
teenth Session of the Subcommittee on 
Radiocommunications of the Intergov¬ 
ernmental Maritime Consultative Orga¬ 
nization (IMCO) to be held in London. 
July 19-23, 1976. In particular, the work¬ 
ing group will discuss the following 
topics: 

Promulgation of navigational warnings to 
shipping. 

Training and qualification of radio officers, 
radio operators and radiotelephone operators. 

Operational standards for shipboard radio 
equipment. 

Operational requirements for emergency' 
position-Indicating radio beacons and port¬ 
able radio apparatus of survival craft. 

Matters resulting from the World Admin¬ 
istrative Radio Conference. 1974, and the 
work of the International Radio Consultative 
Committee. 

Requests for further information on 
the meeting should be directed to LCDR 
B. M. Chiswell, United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-1345. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Samuel V. Smith, 

Acting Director, 
Office of Maritime Affairs. 

February 4, 1976. 

[PR Doc.76-4085 Filed 2-11-76:8:45 am| 

DEPARTMENT OF THE 
TREASURY 

Office of the Secretary 

KNITTING MACHINERY FOR LADIES* 
SEAMLESS HOSIERY, FROM ITALY 

Antidumping; Extension of Investigatory 
Period 

On July 15. 1975, information was re¬ 
ceived in proper form that knitting ma¬ 
chinery for ladies’ seamless hosiery from 
Italy was being sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160 et 
seq.) (referred to in this notice as “the 
Act”). This information was the subject 
of an “Antidumping Proceeding Notice** 


which was published in the Federal Reg¬ 
ister Of August 15, 1975 (40 FR 34424). 

The “Antidumping Proceeding Notice” 
indicated that there was evidence on rec¬ 
ord concerning injury to, or the likeli¬ 
hood of injury to, or prevention of es¬ 
tablishment of an industry in the United 
States. 

Pursuant to section 201(b)(2) of the 
Act (19 U.S.C. 160(b)(2)), notice is 
hereby given that the Secretary con¬ 
cludes that the determination provided 
for in section 201(b)(1) of the Act (19 
U,S.C. 160(b) (1)), cannot reasonably be 
made within six months. The determina¬ 
tion under section 201(b) (1) of the Act 
(19 U.S.C. 160(b) (1)), win, therefore, be 
made within no more than nine months. 

The reasons and basis for the above 
conclusion are as follows: the need for 
the collection of additional data and the 
verification of supplemental submissions, 
along with the need for analysis of all 
submissions and the need for resolution 
of technical issues that have arisen in 
connection therewith, makes it inadvisa¬ 
ble to take tentative action at this time. 

This notice is published pursuant to 
section 201(b)(2) of the Act (19 U.S.C. 
160(b)(2)). 

David R. Macdonald, 
Assistant Secretary of 
the Treasury. 

February 6, 1976. 

(PR Doc.76-4089 Filed 2-11-76:8:45 am] 


[Supplement to Dept. Circular Public Debt 
Series—No. 3-761 

TREASURY NOTES OF SERIES H-1979 
Interest Rate 

February 6, 1976. 

The Secretary of the Treasury an¬ 
nounced on February 5, 1976, that the 
interest rate on the notes described in 
Department Circular—Public Debt Se¬ 
ries—No. 3-76, dated January 28, 1976, 
will be 7 percent per annum. According¬ 
ly, the notes are hereby redesignated 7 
percent Treasury Notes of Series H-1979. 
Interest on the notes will be payable at 
the rate of 7 percent per annum. 

David Mosso, 
Fiscal Assistant Secretary. 

[FR Doc.76-4090 Filed 2-11-76:8:45 am] 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

IMPORTATION OF CONTROLLED 
SUBSTANCES 

Withdrawal of Application 

By Notice dated June 18, 1975, and 
published in the Federal Register on 
June 25, 1975 (40 FR 26719-26720), Ar- 


nar-Stone Laboratories, Inc., 601 E. Ken¬ 
sington Road, Mount Prospect, Illinois 
60056. made application to the Drug En¬ 
forcement Administration to be regis¬ 
tered as an importer of the basic class 
of controlled substances listed below: 


Drug: Schedule 

Pentobarbital _ II 

Methaqua lone_ II 

Codeine _ n 

Notice is hereby given that by letter 


dated December 15, 1975, Arnar-Stone 
Laboratories, Inc., requested the with¬ 
drawal of their application for registra¬ 
tion as an importer of the above sub¬ 
stances. 

Therefore, the Notice dated June 18. 
1975, soliciting comments and objections 
to the application of Arnar-Stone Labo¬ 
ratories, Inc., to be registered as an im¬ 
porter of pentobarbital, methaqualone 
and codeine, is hereby cancelled. 

Dated: February 5, 1976. 

Peter B. Bensinger. 

Acting Administrator, 
Drug Enforcement Administration. 

[FR Doc.76-4206 Filed 2-11-76:8:45 am| 


IMPORTATION OF CONTROLLED 
SUBSTANCES 

Notice of Withdrawal of Application 

By notice dated August 27, 1975. and 
published in the Federal Register on 
September 4, 1975 (40 FR 40867), Endo 
Laboratories. Inc., 1000 Stewart Avenue, 
Garden City, N.Y. 11530, made applica¬ 
tion to the Drug Enforcement Admin¬ 
istration to be registered as an importer 
of the basic class of controlled sub¬ 
stances listed below: 


Drug: Schedule 

Codeine_ II 

Hydrocodone_ II 

Oxycodone_ II 

Oxymorphone_ II 

Thebaine_- II 


Notice is hereby given that by letter 
dated December 9, 1975, Endo Labora¬ 
tories. Inc., requested the withdrawal of 
their application for registration as an 
importer of the above substances. 

Therefore, the Notice dated August 27, 
1975. soliciting comments and objections 
to the application of Endo Laboratories. 
Inc., to be registered as an importer of 
codeine, hydrocodone, oxycodone, oxy¬ 
morphone and thebaine, is hereby can¬ 
celled. 

Dated: February 5, 1976. 

Peter B. Bensinger. 

Acting Administrator, 
Drug Enforcement Administration. 

|FR Doc.76-4207 Filed 2-11-76:8:45 am] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
IN—7957] 

NEVADA 

Partial Termination and Addition to Pro¬ 
posed Withdrawal and Reservation of Lands 

February 6, 1976. 

Notice of Energy Research and De¬ 
velopment Administration’s (formerly 
Atomic Energy Commission) application. 
N-7957, for withdrawal and reservation 
of lands for exploration for geothermal 
potential was published as Federal Reg¬ 
ister Document No. 74-2557, page 3977 
of the issues for January 31, 1974; modi¬ 
fied by notices published as Federal Reg¬ 
ister Document No. 74-8298, page 13182, 
April 11, 1974 issue; Federal Register 
Document 74-13557, page 20707, June 13, 
1974 issue; Federal Register Document 
74-25323, page 38401, October 31, 1974 
issue; Federal Register Document 75- 
7304, page 12688, March 20, 1975 issue. 
The applicant agency has cancelled its 
application insofar as it affects the fol¬ 
lowing described lands: 

Mount Diablo Meridian, Nevada 

BUFFALO VALLEY 

T. 29 N., R. 41 E.. 

secs. 3. 4, 5, 8. 9, 16. 17, All; 
sec. 10. W*4; 

T. 30 N.. R. 41 E., 
sec. 33, All; 
sec. 34. NE»4, S»/ 2 . 

KYLE HOT SPRINGS 

T. 28 N., R. 36 E., 

secs. 1, 2. 3. 10-15, incl. 22. 23. 24. All; 

T. 29 N.. R. 36 E., 

sec. 1. N>/ 2 , N*4S«4. S l / 2 SE l / 4 ; 
secs. 2. 3. 10. 11, All; 
sec. 12 . NViNE&.SV&N&.SV^: 
secs. 13. 14, 15. 22-27, incl., 34, 35. 36, All; 
T. 30 N., R. 36 E.. 

secs. 25. 26. 34. 35. 36, All; 

T. 28 N., R. 37 E.. 

secs. 4-8, Incl., All; 

T. 29 N.. R. 37 E.. 

secs. 6. 7. 8. 17-21, incl.. 27-34, incl., All; 
T. 30 N.. R. 37 E., 
sec. 31, All. 

LEACH HOT SPRINGS 

T. 31 N., R. 38 E., 
secs. 1, 2. 3. All; 
sec. 9. S*4; 

secs. 10-13, incl., 15,16. All; 

sec. 22. N>4. SW>/ 4 . Ny 2 SE>4, SE»/ 4 SE»4; 

secs. 23, 24, Ail; 

sec. 25. N l / 2 NE*4, SE»/ 4 NE»/ 4 , NW»/ 4 , 8*4*. 
secs. 26, 27, All; 

T. 32 N.. R. 38 E.. 
secs. 12,13, 26, 34, All; 

sec. 35. N»4NE>4, SW»/ 4 NE»/ 4 , W»/ 2 . NW»4 
SB&.SV6SEV4; 

T. 31 N.. R. 39 E.. 

secs. 5-8, Incl.. 17-20, incl.. All; 
sec. 30. Ni/ 2 . SW !4; 
sec. 31. W y 2 ; 

T. 32 N., R. 39 E.. 
secs. 7, 8, Ail; 

sec. 17, N*4NE>/ 4 , SW»/ 4 NEV4. NW*/ 4 . NW|/ 4 
sw>4, SE«/ 4 swy 4 , NEy 4 SE>/ 4 , 3>4SE y 4 ; 
sec. 18. N*4. SW»4, N&SEy 4 , swy 4 SE* 4 ; 
secs. 19, 20. 29, All; 
sec. 30, E l /2 : 
see. 31. NE»4, S 
sec. 32, All; 


Therefore, pursuant to the regulations 
contained in 43 CFR 2091.2-5(b> (1), the 
above described lands at 10:00 a.m. on 
March 12, 1976 will be relieved of the 
segregative effect of the application. 

In addition, the Energy Research and 
Development Administration added the 
lands described below to its application 
for withdrawal for further geothermal 
exploration purposes. Subject to valid 
existing rights, these lands are now seg¬ 
regated from all forms of appropriation 
under the public land laws, including the 
mining laws and leasing under the Geo¬ 
thermal Steam Act of 1970, but not the 
mineral leasing laws or grazing admin¬ 
istration under the Taylor Grazing Act. 
Any mineral leases issued will be subject 
to a stipulation that the lessee shall not 
unreasonably interfere with or endanger 
operations or use of the lands for pur¬ 
poses of the withdrawal by the applicant 
or his designees. 

All persons who wish to submit com¬ 
ments, suggestions, or objections in con¬ 
nection with the proposed withdrawal 
may present their views in writing on or 
before (60 days) to the undersigned of¬ 
ficer of the Bureau of Land Manage¬ 
ment, Departmnet of the Interior, 300 
Booth Street. Reno, Nevada 89509. 

The Department's regulations (43 CFR 
2351.4(c)) provide that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing and potential demand for the lands 
and their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will deter¬ 
mine whether or not the lands will be 
withdrawn as requested. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands added to the application are; 

Mount Diablo Meridian, Nevada 

LEACH HOT SPRINGS 

T. 31 N.. R. 39 E.. (partially unsurveved) 
Bee. 22. N'/ 2i sy 2 swy 4 , NWV 4 SWy 4 , SE*4; 
sec. 27. N>/ 2 , NW>/ 4 SW«/ 4 , Sy 2 SW*4, SE*4; 
sec. 33. N»/a, SE*4; 

sec. 34, 8*4, Ny 2 NEV4. SE»/ 4 NE»4, NW>4. 

Aggregating 2,278 acres more or less. 
There follows a summary of the lands 
now segregated by the above-cited ap¬ 
plication: 

Mount Diablo Meridian, Nevada 

BUFFALO VALLEY 

T. 30 N., R. 41 E.. 
sec. 34, NWi/ 4 . 

Containing 160 acres. 

LEACH HOT SPRINGS 

T. 31 N.. R. 38 E., 
sec. 14, All; 

T. 32 N., R. 38 E.. 

secs. 14, 23, 24, 25, All; 
sec. 36, N*4N*4: 


T. 31 N., R. 39 E., (partially unsurveyed) 
sec. 21, NE»4, NEV4NW>4, sy 2 NW*4, 8*4, 
sec. 22 . n» 4. wy 2 sw*4. SEy 4 swy 4 , SE>/ 4 ; 
sec. 27. N»/ 2 , Wy 2 SW> 4 , SE14SW14. SE>/ 4 ; 
sec. 28. All; 
sec. 33, N*4, SE*/ 4 ; 

sec. 34. N y 2 NE %, SEy 4 NEV 4 , NW* 4 . S>/ 2 ; 
T. 32 N., R. 39 E., 
sec. 30, W*4; 
sec. 31. NW*4. 

Aggregating 7,358 acres more or less. 

Wm. J. Malencik, 

Chief , 

Division of Technical Services . 
|FR Doc.76-4073 Piled 2-ll-76;8:45 am] 


(Wyoming 53889) 

WYOMING 

Application 

February 4, 1976. 

Notice is hereby given that, pursuant to 
Section 28 of the Mineral Leasing Act of 
1920. as amended (30 U.S.C. 185), Stauf¬ 
fer Chemical Company of Wyoming has 
applied for a natural gas pipeline right- 
of-way across the following lands: 

Sixth Principal Meridian, Wyoming 

T. 18 N.. R. 98 W., 
secs. 28 and 32; 

T. 17N.. R. 99 W., 
secs. 2, 8. 10 and 18; 

T. 18 N.. R. 99 W., 
sec. 36; 

T. 17 N.. R. 100 W.. 
sec. 12. 

The pipeline will convey natural gas 
from the Higgins Well No. 1 in the MW V 4 
of sec. 28, T. 18 N., R. 98 W., to an exist¬ 
ing mainline in the SEy* of sec. 12, T. 17 
N., R. 100 W., Sweetwater County, 
Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to hte District Manager, Bureau 
of Land Management, P.O. Box 1869. 
Rock Springs. Wyoming 82901. 

Harold G. Stinchcomb, 

Acting Chief, Branch of Lands 
and Minerals Operations . 

|PR Doc.76—4074 Piled 2-11-76;8:45 am] 


(Wyoming 53940) 

WYOMING 

Application 

February 5.1976. 

Notice is hereby given that, pursuant to 
Section 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C. 185). Husky 
Oil Company of Delaware has applied for 
a crude oil pipeline right-of-way across 
the following lands: 

Sixth Principal Meridian, Wyoming 

T. 53 N.. R. 101 W., 
secs. 20 and 29. 
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The pipeline will convey crude oil from 
an existing tank battery in sec. 20, T. 53 
N.. R. 101 W., to Husky Oil’s Cody refinery 
in Park County. Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager, Bureau 
of Land Management. P.O. Box 119, 
Worland, Wyoming 82401. 

Harold G. Stinchcomb. 

Acting Chief, Branch of Lands 
and Minerals Operations . 

[FR Doc.76-4072 Piled 2-11-76:8:45 am | 


BAKERSFIELD DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Bakers¬ 
field, California, Multiple Use Advisory 
Board will meet March 25 and 26, 1976, 
at the Federal Building, 800 Truxton 
Avenue—Room 204, Bakersfield, Cali¬ 
fornia. 

The agenda of the meeting includes 
the Tule Elk habitat management plan; 
Jawbone Canyon and Eureka Sand Dune 
special design management plan; district 
feral burro management plan; environ¬ 
mental analysis record for oil and gas 
leasing impacts in the Temblor/Caliente 
Resource Area and a summary of public 
inputs relative to the need for an envi¬ 
ronmental impact statement; Tortoise 
natural area; Coso Hot Springs geo¬ 
thermal development; environmental 
education—district plan; Title X, Emer¬ 
gency Employment Act program for (D 
hazard abatement and (2) Pacific Crest 
Trail; status of Pacific Crest Trail con¬ 
struction with regard to the Ecology 
Corps of Inyo County; and other matters 
of concern to the Advisory Board. 

The meeting will be open to the public. 
Time will be available for a limited num¬ 
ber of brief statements by members of 
the public. Those wishing to make oral 
statements should notify the District 
Manager, Bureau of Land Management, 
Bakersfield District Office, 800 Truxton 
Ave.—Room 311, Bakersfield, CA 93301. 
office hours: 7:30 to 4:00, Monday 
through Friday, prior to the meeting. 
Any interested person may file a written 
statement with the Board for its consid¬ 
eration. Written statements may be sub¬ 
mitted at the meeting or mailed to the 
Bakersfield District Manager at the 
above address. 

Further information regarding this 
meeting may be obtained from Paul W. 
Savercool, Public Affairs Officer, Bureau 
of Land Management, Bakersfield Dis¬ 
trict Office, at <805) 861-4191. Minutes 
of the meeting will be available for pub¬ 
lic inspection 30 days after the meeting 
at the Bakersfield District Office, Bureau 
of Land Management. 

Louis A. Boll, 
District Manager . 

|FR Doc.76-4072 Filed 2-11-76:8:45 am] 


|NM 27617. 27518, 27519. 27520) 

NEW MEXICO 
Applications 

February 5.1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185), as amended by 
the Act of November 16, 1973 <87 Stat. 
576), El Paso Natural Gas Company has 
applied for four 4 1 / 2 -inch natural gas 
pipeline rights-of-w r ay across the follow¬ 
ing lands: 

New Mexico Principal Meridian, New Mexico 

T. 30 N.. R. 9 W., 

Sec. 20. SW^SW»4. 

T. 31 N.. R. 10 W.. 

Sec. 13, lots 1 and 16: 

Sec. 21, lot 2. 

These pipelines will convey natural gas 
across 0.248 of a mile of national resource 
lands in San Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 


if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer¬ 
que, New Mexico 87107. 

Fred E. Padilla, 

Chief . Branch of Lands 
and Minerals Operations. 

|FR Doc.76-4120 FUed 2-11-76:8:45 am) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: 

James Rodney Jones 
1010 E. Arkansas Lane 
Apartment 46 
Arlington, Texas 76014 


Omb mO. Af-NIAFO 


DEPARTMENT OF THE INTERIOR 

I S. FISH ANO WILOUFE SfRIlCC 

O' I Tv '• FEDERAL FISH UNO WILDLIFE 
UCEHSE/PERMIT APPLICATION 

1. APPLICATION FOR itmmtf «Mf 

| RRNJRT OR EXPORT UCENV. |«^| PCNMI t 

<c RHILP DESCRIPTION OP ACTIVITY ROM *M«Ch Pf-OuCSTCO LICENSE 

OR PERM* T IX HCLOfcO. 

Photograph, for the purpose 
of complin" a still photograph: 
essay on the Whooping Crane, 
"Grus Americana." 

(see enclosed letter) 

X APPLICANT. <*•».•. <««,*!('• pAmmm n*lw ,f 

*■•••«««. •» ■a.iii.iiM »»«A p—mnt M t 

James Rodney Jones 

1010 £. Arkansas Lane 

Apt. *46 

Arlington, Texas ?60l4 
(817) 469-6919 

4. IP -APPLICANT" 15 AN tNOlVtOUAL. COMPLETE THE fOU.OI»*NOA 

fc, IF * APPLICANT- Ift'A tftJ 
OR t*nr»T\iY«>i. CoWlf 
BSfXAmTtVPE OnTkMC*. 

HNLftft. CORPORATION. PL IU.-C Ar^NCY. 

the fclcOr nG; 

omps. c>»»« □ 

hOOhT 

6-0" 

WEIGHT 

150 

jr ASEflCY. OR INSTITUTLOH 

OaT* of B'PTm 

April 15, 1947 

COLOR HAIR 

fild.' 

COLOR tre* 

Blue 

Freelance Photographer 

PhOnE MUU8£« phC m: ewPcOYCO 

(817 ) -469-6919 i 

; SOCIAL SECURITY NLJMBHR 

i L62-76-C480 

OCCUPATION 

Photographer 

an> euaiNeM. agency. on injt» ru ticnm. appiuation having 

TO OO N.TM TnE RILCLIPL TO COVE.REO BT THIS UCEnSC- PERMIT 

None 

NAME. TITlE. ANO PHONE NUMBER OF PRESIDENT. PRINCIPAL 

OPPlCCR, DIRECTOR, ETC, 

Rod Jones (61?) 469-6519 

IP -APPLICANT- 15* CORPORATION inOiCATE STATE IN *>11CH 

tNCORPOPAYcn 

ft. LOCATION whip* PKOPUktO ACTIVITY Ift TO BE CCNDuCTEO 

Aransas National V/ildlife 
Refuge, 

Austv/ell, Texas 77950 

7. OO YOU HOLD ANY CURRENTLY VALID FEDERAL PLSH ANO 

WILDLIFE LICENSE OR PERMIT? ^3 TE5 

(ll /*#, If , Ikmm If p<pl mMP>| _ 

ft. IF REQUIRED BY ANY STATE OR PCRL>CN COvrE».ULST, OO YOU 
HAVE TMClR APPROVAL TO CONOuCT ThC ACTIVITY YOU 

PROPOSE 1 Q YU 3 NO 

(II ft *. tut mmj tft * ,/ il<x a uVtiJ 

see letter enclosed 

ft. 'CI.BlIFiLD CHECK ON VONE.Y 0«nL,l M •##!.. 04 H PAVAIR.E TO 

YHC UA PISH AtwO NlLXkJI C SERVICE C-.CL.OSLD IN AMOUR T op 

OLAIRCO EPPECTIVE 
OATe 

February', 197 < 

11. OURATION f.ECO«ra . 

?eb.'76 to 
> Dec.'76 

1C ATTACHMENTS. TltC ftPLi.ll 1C IMF .'CM4IIUN HCOU.HEO TON ThE T»Pfc OP C*CtM»L/PfcAMI 1 PI.OuCS.TLO Lftf* fO CM ll 1.7 A(/VATU !>■ 
ATTAOmLC. it CONStlTUTC, AN rtiTCoRAL MAFLT OF THf* APPLICATION. LIST ScCYlOtfft OF 90 CTB UNObM WmiCM ATT ACmVIlR T4 Afit 
PROVIDED. 

Enclosed letter 

CERTIFICATION 

i Hcurnr cmtift that i ha vr «fad and am familiar ritn tme regulations contained in titlc m. part ij, of the code of feofral 

REGULATIONS ANO THE OTIitR AFFLICA 1 S.E PARTS IN SUJtCHAPTFR l\ OF CHAPIIK 1 Of TITLE V). AWO 1 FtNHMf.R CCRTII T THAT THE INf OR. 
RATION SUBMIT II 0 IN THIS APPUCATflW FOK A Lit t.NH FI’KMIT IS COMPLETE ANO ACCURATE TO THE CCST OF MT ANQWLCDOC ANO UtLICF. 

1 UNDERSTAND THAT ANY FALSE STAIEMEHT MEHClN MAT SUUJECT BE 10 THE CRIMINAL PENALTIES OF 18 U.S.C. MCI. 

NONATuNt^M, James Rodney Jones 

OATC 

December 9, 1975 
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NOTICES 


December 3, 1975. 

Mr. Greenwalt. 

Director, US. Fish and Wildlife Service, 

Washington, D.C. 20036 

Dear Mr. Green walt: I would like the 
enclosed License/Permit Application sub¬ 
mitted for approval. 

I wish to work with the Endangered 
Species, Whooping Crane (Grits americana). 
A population count is not available. National 
Geographic Society estimates a population 
of 68: About 48 in the wild and 20 in cap¬ 
tivity. Their known distribution is Canada 
and the United States. Their status is "En¬ 
dangered Species" the entire portion of their 
range. 

My reason for wanting this permit is to 
compile a still Photographic Essay about the 
whooping crane. I would like to detail the 
scientific and ecological work being done 
for the enhancement of propagation and sur¬ 
vival of the species. The essay will be writ¬ 
ten for public education purposes. 1 plan 
to submit the completed essay to a national 
press for publication. 

I wish for this essay to Include in the first 
portion pictures and information about the 
cranes in the wild, at their winter nesting 
home, Aransas National Wildlife Refuge, 
Austwell, Texas. This portion of the essay 
will also include pictures and information 
on the scientific and ecological work being 
done with the cranes at Aransas. I would 
also like to include in this portion pictures 
and Information about work being done by 
people in the Aransas area, not directly 
connected with Aransas. 

I would like to start working in Aransas, 
on or about February 1, 1976, and continue 
until the flock leaves for their summer breed¬ 
ing home. Wood Buffalo National Park, Can¬ 
ada. 

The next portion of the essay will cover 
the departure of the flock for Canada, and 
follow them the course of their migration 
path. I want to photograph them and collect 
what information is available to me along 
their route. 

The third portion of the essay will cover 
the cranes during their breeding cycle, and 
the work being done with them at Wood 
Buffalo National Park. I am at this time 
submitting permit application to the Cana¬ 
dian Wildlife Service for permission to work 
at Wood Buffalo, in the summer of 1976. 

The final segment of this essay will cover 
the flocks migration to Aransas, and close 
with their return to Aransas. 

The details of how I plan to carry out 
these activities at Aransas, if permit is 
granted, are as follows: I live in Arlington. 
Texas. I will commute to Aransas as I need 
to, to collect Information and photograph 
the flock. All filming and information gather¬ 
ing will be done with the guidance and 
supervision of the ranking government au¬ 
thority at Aransas, to insure that no harass¬ 
ment or harm is experienced by the flock. I 
have no want, desire, or need, to capture, 
take, or transport any specimen of the flock. 

I do not believe the work I want to do 
will in any way conflict with any program 
intended to enhance the survival probabili¬ 
ties of the population of the flock. 

A resume of my technical expertise is as 
follows: I was trained as a still photographer 
by the United States Air Force in 1966. In 
the Air Force I worked as a darkroom spe¬ 
cialist, Air Force Audio Visual Center. Norton 
A.F.B. California; also, as an aerial and 
ground combat photographer, Detachment 7, 
600 Photo Squadron, Da Nang. Viet Nam. 
Since discharge from the Air Force in 1971, 


I have worked in Medical photography, por¬ 
trait photography, and color film and print 
proceeding. Almost all of my photographic 
energy for the past two years has been de¬ 
voted to Naturalist photography. I have 
worked with the Northern Bald Eagle 
(Haliaeetus leucocephalus alascanus) , in 
Glacier National Park, Montana. November 
1974. I have also worked with many species 
of plants, mammals and birds not on the 
Endangered or Threatened wildlife list. I 
try to work exclusively with natural light, 
non-motorized 35-mm cameras, and long 
lenses. All to help insure the least amount 
of disturbance to my subject. 

Associated with me on the writing portion 
of the essay is Mr. D. L. McKee, B.A., English, 
Journalism, University of Texas at Arlington, 
now working as a free lance fiction and non¬ 
fiction short story writer. Mr. McKee will 
be associated with writing the essay only. We 
decided that he need not submit a permit 
application. If you believe this to be a wrong 
decision, please respond by sending a permit 
application. 

I believe my expertise, the facilities, and 
the resources I have available to me are very 
adequate for successfully accomplishing the 
objectives I have stated in this application. 

I believe the effect this essay will have on 
reducing the threat of extinction of the 
Whooping Crane is this: I believe all things 
are saved through awareness. I believe aware¬ 
ness comes through education. 

All photographs and information gathered 
during the writing of this essay, and the 
final draft, will be available to you upon 
request, or at any time intervals you wish 
to designate. 

Sincerely yours, 

Rod Jones. 

Arlington, Texas. 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street, N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (PWS/LE), 
U.S. Pish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or 
before March 15, 1976, will be considered. 

Dated: February 9, 1976. 

C. R. Bavin, 

Chief, Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service, 

(FR Doc.76-4212 Filed 2-ll-76;8:45 amj 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permti is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L.93205). 

Applicant: 

Mark L. Runnals • 

220 Pine Street 

Holyoke, Massachusetts 01040 
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DFPARTMENT OF THE INTERIOR 
I.S. FISH ANO NIIOIIFC SCIY1CE 

FEDERAL FISH AND WILDLIFE 
LICENSE/PERMIT APPUCATION 


j. applicant. <«•••, < 

iHiimi, •!««;, m w^MIm h* w 

Mark L. Runnals 
220 Pifie St. 

Holyoke Mass. 01040 

-Tel 1 413-533-1285 


t. application row «•*<*«• •••> 

import or Export uccmui 




0' 


2. BRIEF DESCRIPTION OF ACTIVITY FOR "MICH NCguCSTCD LICCNSK 


RE«ive several pairs of Scarlet 
Chestedc and Turquininiqe for 

a Breeding program in my aviarief 


A IP “APPLICANT*' IS AN tNpiylQUAL. COMPUTE THR FOLLOWING 


L IF “APPLICANT” .1 A BVLN^ . CQWPOR AT.ON. PU^ U g .f p gMffif. 
M I. COMPLETE THE- 


MR. Qmre. QmiSS □ Ml. 


BAfEOFWRTH- 

10/20/53 


PHONE NUMBER NMERC EMPLOVEO SOCIAL tCCUWlTV NUMBER 

S38-2116 area 4lh 010-468107 


HEIOH? 

5*io M 


COL^RHAIR COLOR Eves 

Brown Green 


pk>aNT— 

185 


OR INSTITUTION . COMPLETE THE FOLLOWING: 

exFlaTn tVp« or kino Business, agency, or institution 


OCCUPATION 

Ast. Head Greenhouses and Gardenr 


IP "APPLICANT” IE A CORPORATION, INCHOATE STATE IN WHICH 


». LOCATION WHERE PROPOSED ACTIVITY l» TO BE CONCOCTED 

Interstate shipment from various 
Mid west and calif, to 


7. DO YOU HOLD ANY CURRENTLY VALIO FEDERAL FISH ANO 
OR PERMITS Q YES Q NO 


Conn', them to Mass. Holyoke. 


* IF REQUIRED or any STATE OR FOREiOH GOVERNMENT. DO YOU 
HAVE THEIR APPROVAL TO CONDUCT The ACTIVITY YOU 
PROPOSE’ Q VES □ NO 

(ll |M. N.l |WI«*(liM. Ml IJP* «f rfoCMM.f«J 


..none 


A.g.A-P. 


II. DURATION NEEOCO 

At least one year. 


11 ATTACHMENT*. THE SPECIFIC INFORma no** RCO.IINCO FOR TmE TYPE OF LICEWSC.'PERMlT REQUESTED IJt* M> Cf* I.I.IMk)) MUST K 
ATTACHEO. IT CONSTITUTES AN INTKONAL PART OF TtW* APPLICATION. LIST SECT IONS OF U> CFR UNDER WHICH ATTACHMENTS ARE 

See Attachments for further Details. 


CERTIFICATION 

I HEREBY CERTIFY THAT I HAVE READ AMD AM FAMILIAR WITH THE RFGULAT10NT CONTAINED IN TITLE SO. PART 13. OF THE CODE OF FEDERAL 
REGULATIONS AMO THE OTHER APPLICANT PARTS IM SUBCMAFTER 8 OF CHAPTER I OF 1ITLE SO. AMD I FURTHER CERTIFY THAT THE IHFOR. 
RATION SUBMITTED IN THIS APPLICATION FOR A LICENSf PERMIT IS COMPLETE AMO ACCURATE TO THE BEST OF RT KNOWLEDGE AWD BELIEF. 

I UNDERSTAND THAT AMY FALSE STAtfMCNT, HEREIN MAT SUW^t ME TO THE CRIMINAL PENALTIES OF II U.S.C. NO!. 

MONATUWi. 



Mark L. Runnals 


November 6, 1975. 

The permit I ask for: 

To buy two pairs each of Scarlet-chested 
Parrots (Neophema splendida) and Tur¬ 
quoise Parakeets (Neophema pulchella), for 
a breeding program in my aviaries. 

Interstate shipment: To be shipped to me 
from Chicago. These birds are all raised in 
the States. 

I want to raise them and keep a stock of 
these birds going In captivity. If I do not 
get new stock my birds will weaken. 

The birds will be shipped by air in a 
wooden shipping crate to Bradley Inter¬ 
national Airport, and driven to my home. 
They will have food and other requirements 
In the box. The flight Is about three hours. 

They will be housed at my home in Hol¬ 
yoke, Massachusetts. 

Each pair of these birds will be kept in a 
flight measuring 2 ft. wide, 6 ft. high, and 
7 ft. long, which Is a good-sized space for 
these birds. 

Documents and other information 
submitted in connection with this ap¬ 
plication are available for public inspec¬ 
tion during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street, N.W., Washington, D.C. 

Interested persons may comment on 
tills application by submitting written 


data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Pish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or 
before March 15, 1976, will be considered. 

Dated: February 9, 1976. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service. 

|FR Doc.76-4213 Filed 2-ll-76;8:45 am| 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: 

San Francisco Zoological Gardens 
Zoo Road & Skyline Boulevard 
San Francisco, California 94132 
Saul L. Kitchener, Director 
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NOTICES 



DEPARTMENT OF THE INTERIOR 
I.S. FISH AND WILDLIFE SEXVICE 

FEOERAL FISH AND WILDLIFE 
UCENSE/PERM1T APPLICATION 


*. AWHJCANT. (Hmw. <»»#/.<• »Wf»n .«</ /**«. 1 .^. ml MniM, 
*•••••*•, •**•</. •» fclhU W A* »*<eA permit it (*fn« 1*0 

San Francisco Zoological Gardens 
Zoo W. & Skyline Blvd. 

San Francisco, Ca. 94132 
(415) 550-4461 


wt' 9 5’isaraess- 

bom Jaguar (Pantnera onca), an endanger ed 
species, to Venezuela to participate in 
supervised scientific reintroduction pregram 
under the direction of Dr. Pedro TiebbatJ, 
Director, Jardin Zoologico, Caracas, 
Venezuela. 




om (M,c»tt M/ r •»«; 

n cxbobt uccxse 


□ ' 


4 IF "AWH.ICAMr* is AN |M0«V»PUAI. COMHLtT* THl FOLLOW.NO; 


□ *«. □ *«*. Quiss 

OATCOF 6MNTH 


OCCUPATION 


COLON KAiN COLON IrU 


WOOHT 


ft. IP -APPLICANT" It A BUfttNtSS. CONPQWATION . PUBLIC Aa gNCY. 
ON INSTITUTION . COMPLCTC THC rOLLONlMOi 

Explain TirftTolTkiNb op auS inus, agency.'on institution 

Exhibition, care and propagation of 
animals in captivity. 


STCIAL SECURITY NUMBER 


ANY BUftlNCftS. AMXCr, ON INSTITUTIONAL AFFILIATION HAVING 
TO 00 PITH THE P1LOUFE TO BE COVERED BT THIS LICENSE'PERMIT 


NAMe. TITLE AMO PHONE NUyDER OF PR£S.O£NT, PRINCIPAL 
OFFICER. 01 RECTOR. ETC, 

SauL.I»t„Ki tchener^-J^ectori— (4l5)55fir 4)461 

IP ••APPLICANT" IS A CORPORATION. INDICATE STATE IN WHICH 


INCORPORATED 


E-LOCATION WHERE PROPOSED ACTIVITY ItTOK CONOUCTtO 

Export from San Francisco to 
Caracas, Venezuela. 


*. DO YOU MOLD ANY CURRENTLY VALID FEDERAL FI* ANO 
MILOUFE LICENSE ON PCANirr R re* Q NO 

(II ,M, htl //cm*, or permit mtmkeea) 

PRT2-114SC 


•..IP NCOUlNEO BY AMY STATE ON PONEI3M GOVERNMENT, DO YOU 
HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PWOPOter xx Tti □ NO 

(it T**r fill i»ri«*ti)^i Ml rjpm */ A/mmIi; 

attached 


*• CENT1FIC0 CHECK OR MONEY OROCR (,l mppl, c.M.1 PAYABLE TO 

THE U.ft. PISH ANO WILDLIFE SERVICE ENCLOSED IN AMOUNT OF 

r k/a 


Feb. 1976 


It. OURATION sCEOEO 

six months 


I*. ATTACHMENTS. THE SPECIFIC IMFOWAATION PEQUIREO FOR THE TYPE OP LICEN SC/ PERMIT REQUESTED (Set SO Cf A IXfJ/tWMUST BE 
ATTACHEO. IT CONSTITUTES AN INTEGRAL PART OP THIS APPLICAT.ON, UST SECTION* OF SO CFN UNDER WHICH ATTAOacEmTS ARE 
PROVIOCP 

See attached 


CERTIFICATION 

I HEREBY CERTIFY THAT I HAVE READ ANO AM FAMILIAR WITH THE REGULATION! CONTAINED IN TITLE ». FART 1J. OF THC CODE OF FEDERAL 
REGULATIONS ANO THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER I OF TITLE 50. AMO I FURTHER CERTIFY THAT THE INFOR. 
IUT10N SUBMITTED IN THIS APPLICATION FOR A LICENSE. PERMIT IS COMPLETE ANO ACCURATE TO THE BEST OF MY KNOWLEDGE AMO BELIEF. 

I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAT SUBJECT ME TO THE CRIMINAL PENALTIES OF ?l U.S.C TOO). 


'f- 


iJiaJh 


M/7 41 

San Francisco 
Zoological Gardens, 

Zoo Road Sr Skyline Boulevard, 

San Francisco, California 94122. 
Director, Fish & Wildlife Service, 

VS. Department of the Interior, 
Washington. D.C. 20240. 

(Attention: Law Enforcement). 

January 8. 1076. 
Dear Sir: Below is permit application per 
paragraph 17.23, USDI Fish & Wildlife Reg¬ 
ulations. Vol. 39, No. Ill for export of 0.2 
Jaguar (Panthera onca) from the San Fran¬ 
cisco Zoological Park, San Francisco. Cali¬ 
fornia to the Jardin Zoologico. Caracas, 
Venezuela. 

17.23 

1. Jaguar ( Panthera onca) —two females 
born February 24, 1975 at the San Francisco 
Zoological Park. 

2. Enclosed are letters between the San 
Francisco Zoological Park and Dr. P. Trebbau 
establishing agreement under which the 
Jaguars are to be imported into Venezuela. 
The two animals are to be a gift from the San 
Francisco Zoological Park to the Govern¬ 
ment of Venezuela. 


3. The Smithsonian Institution. National 
Zoological Park, is undertaking a major eco¬ 
logical investigation program in Venezuela 
in cooperation with the Organization for 
Conservation of Natural Resources in Vene¬ 
zuela in cooperation with the Organization 
of Natural Resources in Venezuela, the Min¬ 
istry of Rural Affairs, and the Jardin Zoolo¬ 
gico Caracas. The San Francisco Zoological 
Park will be cooperating with the National 
Zoological Park in this undertaking. Part of 
the research program involves ecological, be¬ 
havioral. and reproductive investigations of 
the Jaguar ( Panthera onca) to be conducted 
principally by Dr. G. G. Montgomery, Na¬ 
tional Zoological Park, and Dr. P. Trebbau, 
Director of Zoological Parks, National In¬ 
stitute of Parks, Venezuela. 

It is proposed that the two animals to be 
exported will be released into a 100 meter by 
50 meter compound enclosing a portion of 
natural forest. In this compound, basic na¬ 
tural history, growth and development and 
reproductive data will be recovered from 
these animals to be correlated with work 
being done simultaneously on a natural, wild 
population of Jaguars elsewhere In Vene¬ 
zuela. Additionally the feasibility of rein¬ 
troduction of these two animals, and those 


sent by the National Zoological Park, Into 
nature will be studied. This aspect of the 
study is extremely important as it will give 
valuable information as to the feasibility of 
reintroducing captive born canivores back 
Into nature. A similar study is being done 
with Mountain Lions ( Felis concolor ) in 
California and a certain amount of success 
has been achieved. If reintroduction is 
deemed unfeasible, the animals will be taken 
to Jardin Zoologico in Caracas where they 
will become part of an ongoing program of 
reproduction and natural history study under 
the auspices of Dr. P. Trebbau. 

4. The two Jaguars will be maintained in 
a 100 meter by 50 meter fenced compound 
enclosing natural forest in a protected wa¬ 
tershed area 15 miles east of Caracas. The 
animals will be maintained by personnel 
from the Smithsonian/Venezuelan Research 
Program and the National Institute of Parks. 
Venezuela. For technical purposes, the ad¬ 
dress for the Jaguar Program Is: 

Dr. Pedro Trebbau 

Dlreccion de Parques Zoologlcos 

Parqua Caricuao 

Apdo. 28058 

Caracas 102, Venezuela 

5. Both animals were born in the San 
Francisco Zoological Gardens. 

6. As these animals were captive born, there 
would be no negative impact on natural 
populations. 

7.1. See paragraph # 4. 

7.ii. Technical expertise will be supplied 
by the National Zoological Park, Smithso¬ 
nian Institution; the National Institute of 
Parks. Venezuela; and the Organization for 
the Conservation of Natural Resources in 
Venezuela. 

7.11L The National Zoo, the Institute of 
Parks, the Organization for the Conservation 
of Natural Resources, and the San Francisco 
Zoo will readily participate in cooperative 
breeding programs and in the maintenance 
of a studbook on Panthera onca. 

7.iv. The animals will be shipped in wooden 
•reinforced crates approximately 48" long by 
24" wide by 36" high. If the shipment has 
to be delayed en route due to airline con¬ 
nections. arrangements will be made with 
the local zoo personnel to feed and water the 
cats. Dr. Trebbau will meet the shipment In 
Caracas and assist in clearing them through 
customs and the health Inspection. The ani¬ 
mals will then go to the Jardin Zoologlcos. 
Caracas for the necessary quarantine under 
the supervision of a registered veterinarian. 

These animals are to be used in a research 
project which is a part of a broad ecological 
investigation of the wildlife of Venezuela. 
The research goals are to obtain Information 
on this specific endangered species, and to 
investigate the feasibility of restocking wild 
populations with captive born animals. 

As this project is the logical conclusion 
of the Endangered Species Act, and since 
these two animals are fast outgrowing their 
shipping crates, and increasing the cost of 
the operation, we would appreciate it if the 
Director would by his authortiy under sec. 
17.22 Issue an Immediate permit. 

Sincerely yours, 

J. Robert McMorris, 

Zoologist. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600,1612 K Street, 
N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
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triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or be¬ 
fore March 15,1976, will be considered. 

Dated: February 9, 1976. 

C. R. Bavin, 

Chief, Division of Law Enforce¬ 
ment, U.S. Fish and midlife 
Service. 

|PR Doc.76-4214 Filed 2-ll-76;8:45 am) 


National Park Service 

FORT SMITH NATIONAL HISTORIC SITE, 
ARKANSAS 

Proposed Master 3 lan and Development 
Concept Plan; Availability of Environ¬ 
mental Assessment 

A public workshop will be held begin¬ 
ning at 7:30 P.M. on March 11, 1976 in 
the Downtown Holiday Inn, Fort Smith, 
Arkansas, to elicit the public's views on 
alternative developmental solutions to 
preserve and interpret historical re¬ 
sources at the Fort Smith National His¬ 
toric Site. 

The purpose of the workshop is to in¬ 
form the public about the four alterna¬ 
tive plans under consideration by the 
National Park Service and the types of 
impacts that may result from the action 
alternatives analyzed in the environmen¬ 
tal assessment. 

Written statements will not be read at 
the workshop, but may be submitted be¬ 
fore, and up to 30 days afterwards, to the 
Superintendent, Fort Smith National 
Historic Site, P.O. Box 1406, Fort Smith, 
Arkansas 72901. 

Copies of the environmental assess¬ 
ment describing the planning problem, 
a description of the environment, and 
alternate solutions are available upon 
request at the following locations: 

Southwest Regional Office, P.O. Box 728, 
Sante Fe, New Mexico 87501. 

Fort Smith National Historic Site, P.O. Box 
1406, Fort Smith, Arkansas 72901. 

Hot Springs National Park, P.O. Box 1219, 
Hot Springs, Arkansas 71901. 

Dated: January 20, 1976. 

Joseph C. Rumburg, Jr., 

Regional Director, 
Southwest Region. 
|FR Doc.76-4186 Filed 2-11-76:8:45 amj 


Office of the Secretary 

[Order No. 29821 

ALASKA NATIVE CLAIMS SETTLEMENT ACT 
(ANCSA) 

Reservation of Local Easements 

Section 1 . Purpose. The purpose of 
this order is (a) to establish policy, 
guidelines, and procedures for reserving 
local public easements in the State of 
Alaska pursuant to section 17(b) of the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (85 Stat. 688, 708), 
and (b) to delegate to the State Director, 
Bureau of Land Management, Alaska, 
the authority of the Secretary of the In¬ 


terior to determine which local public 
easements are necessary and to reserve 
such easements for public use. 

Sec. 2. Delegation of Authority. The 
State Director, Bureau of Land Manage¬ 
ment, Alaska, is hereby delegated author¬ 
ity to determine which local public ease¬ 
ments are necessary and to reserve such 
easements for public use. pursuant to the 
policy, guidelines, procedures and limita¬ 
tions within this order. 

Sec. 3. Scope. This order deals with 
local public easements. Local public 
easements include all public easements 
other than easements to be used in in¬ 
terregional or interstate commerce for 
the transportation of energy, fuels, or 
natural resources, or for interregional or 
interstate communications systems. 

Instructions for the reservation of 
easements for interregional or interstate 
transportation of energy, fuels, or nat¬ 
ural resources, and for interregional or 
interstate communication systems shall 
be promulgated separately. 

Sec. 4. Policy. The local easement poli¬ 
cies herein set forth will be applied to 
protect the public interest in land con¬ 
veyed to Natives and Native corporations 
pursuant to the Alaska Native Claims 
Settlement Act and to meet the require¬ 
ments of public law. 

Local public easements will be reserved 
for public and governmental uses. Local 
easements in behalf of the general public 
for recreation, access, transportation, 
utilities, airports, and aircraft landing 
sites will be reserved only on the basis of 
present existing use with the following 
exceptions: (1) the reservation of a con¬ 
tinuous shoreline easement extending 25 
feet above mean high tide along the ma¬ 
rine coastline of the State; and (2) the 
reservation of easements to assure pres¬ 
ent and future access to all public lands 
and resources. These exceptions describe 
the only local easements in behalf of the 
general public to be reserved for other 
than present existing uses. Scenic ease¬ 
ments will not be reserved. Periodic lin¬ 
ear and site easements for recre&tiori 
purposes on rivers and streams and site 
easements on lakes will be reserved only 
to the extent necessary to provide con¬ 
tinued public use of areas having highly 
significant present recreational use. 

Whenever it is determined that an 
easement will adequately serve a govern¬ 
ment need in lieu of retention of title to 
the land pursuant to section 3(e)(1) of 
the ANCSA, an easement will be re¬ 
served to (a) protect existing uses, or 
(b) protect presently planned uses. 

Easements will be precisely located 
whenever possible except in those in¬ 
stances where this would result in a sub¬ 
stantial delay in the issuance of convex - 
ances. Local public easements, especi¬ 
ally existing transportation and utility 
easements, will be located in close prox¬ 
imity wherever possible. For this pur¬ 
pose, corridors carefully delineated in 
accordance with 43 CFR 2650.4-7(b) (4) 
may be used to permit the subsequent 
identification of the precise location of 
each easement. Local easement corri¬ 
dors will be specifically Identified as to 
location, size, and use in terms of the 


public easements to be contained 
therein. 

Local easement corridors may be de¬ 
lineated by aliquot parts or by other 
means necessary to accommodate the 
easements. When the specific identifica¬ 
tion and definite location of all the ease¬ 
ments within a corridor are made, those 
portions of the corridor reservation not 
used by the easements will be relin¬ 
quished. 

Easement provisions in interim con¬ 
veyances and patents will identify uses 
through commonly accepted termi¬ 
nology, e.g., trail or road. When neces¬ 
sary, additional descriptive terms may 
be added to further identify uses. All 
easements shall be reserved to the 
United States and subject to further 
regulation thereby. 

The term “public easements” will in¬ 
clude public use, access, transportation, 
recreation, communication, and utility 
easements as may be defined in State or 
Federal law or through historical usage. 
The authority granted in ANCSA to 
reserve public easements will be exer¬ 
cised to protect the public interest, in¬ 
cluding but not limited to, their right 
of access to and use of public land and 
public resources. All conveyances will 
be made subject to all rights of access 
preserved under section 17(b)(2) of the 
ANCSA. Identification and reservation 
of public easements shall include con¬ 
sideration of the need to assure access 
to Federal or State lands and resources 
(including the need to reserve easements 
for full right of access to the reserved 
subsurface) or land which is subject to 
public use. 

Special consideration as to the loca¬ 
tion of such easements will be given to 
the effect of a proposed easement on Na¬ 
tive lifestyle and subsistence needs. The 
environment and other relevant factors 
will also be considered. Alternative 
routes and modes of access will be as¬ 
sessed. All public easements will be peri¬ 
odically reviewed to determine if they 
continue to be required or if they should 
be vacated. 

It should be noted that the right of 
the United States to enter lands con¬ 
veyed to the Natives will be reserved in 
the patent for cadastral, geodetic, or 
other survey purposes. Easements re¬ 
served for this purpose will be a general 
right of entry for such survey purposes 
along with the right to do all things 
necessary in connection therewith. 

Determinations of easements to be 
reserved will be made after review of 
the recommendations of the Federal- 
State Land Use Planning Commission, 
other Federal Agencies, the State, the 
Natives, and the general public. Con¬ 
sideration will be given to requests for 
easement reservations which are timely 
submitted to the Bureau of Land Man¬ 
agement accompanied by written justifi¬ 
cation. 

Detailed guidelines follow to further 
assist the State Director in the proper 
discharge of the Department's responsi¬ 
bility for easement identification and 
reservation. 
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Sec. 5. Guidelines . (a) In identifying 
appropriate easements, an assessment 
must be made of the public use or pur¬ 
pose to be accommodated and the type 
of easement proposed. This order lists 
situations which form the basis for iden¬ 
tification of specific easements to be re¬ 
served. However, it is not intended that 
such examples are all inclusive. 

(b) The size of specific easements will 
be governed by standards set forth in 
applicable laws and regulations. In the 
absence of a controlling statute or regu¬ 
lation. the following standards will be 
followed as general guidelines, taking 
into account the purposes for which the 
easement might be reserved. Standard 
sizes delineated here may be varied when 
such a variance is justified by specific 
conditions. 

(1) Roads and trails. The usage of 
roads and trails will be controlled by ap¬ 
plicable State or Federal law or regula¬ 
tion. The usages listed in these guidelines 
will not be listed in the conveyance 
either as prohibited or permitted usages 
of the easement but instead will be used 
for the purpose of determining the width 
of the easement to be reserved. 

(A) The width of a trail will be 25 feet 
if the usages to be accommodated are for 
travel by foot, dogsleds, horseback, small 
vehicles, and uses of a similar character. 

(B) Tiie width of a trail will be 50 feet 
if the usages to be accommodated are for 
travel by all-terrain vehicles, track vehi¬ 
cles, 4-wheel drive vehicles, and uses of 
a similar character in addition to the 
uses included under (A) above. 

(C) The width of a road will be 60 feet 
if the usages to be accommodated are for 
travel by automobiles or trucks and simi¬ 
lar vehicles within a community. 

(D) Major traffic arteries or roads con¬ 
necting communities or regions will be 
100 feet in width 

(2) Marine coastline. In order to pro¬ 
vide public access to and along the ma¬ 
rine coastline and use of such shore for 
purposes such as the beaching of water¬ 
craft or aircraft, travel along the shore, 
recreation, and other similar uses, a con¬ 
tinuous linear easement 25 feet in width 
upland of and parallel to the mean high 
tide line shall be reserved, subject to the 
limitations and conditions contained 
hereafter in subparagraph (c) (2). 

(3) Recreational rivers and streams. 
To provide for public use of rivers and 
streams having highly significant present 
recreational use, easements 25 feet in 
width shall be reserved along the bank or 
banks of such rivers and streams. In ad¬ 
dition, such reservations on nonnaviga- 
ble recreatonal rivers and streams shall 
include the river or stream bed. 

(4) Campsites and beaching sites. 
Easements may be reserved for boat and 
float plane pullout areas upon a shore. 
Also, easements may be reserved for tem¬ 
porary camping sites upon a shore or 
along a linear access route or within a 
reasonable distance of such shore or 
route. Easements for the beaching of 
boats and float planes, and temporary 
campsites shall be one acre, more or less, 
except where terrain, sanitation, public 
safety, or intensity of public use require 


deviation. When appropriate, access 
routes to and from such beaching or 
camping sites shall be provided. 

(5) Other easements. Other easements 
may be identified, the size of which is not 
controlled by any applicable law or reg¬ 
ulation. The size of such easements for 
any given purpose may vary from place 
to place depending upon the particular 
circumstances. When not controlled by 
applicable law or regulation or this order, 
size shall not exceed that which is rea¬ 
sonably necessary for the purposes of the 
identified easement. A nonexclusive list 
Includes easements for railroad sidings, 
spurs, and stations; electric or electronic 
transmission or reception; communica¬ 
tion systems; local water, gas, or sewer 
systems; docks; navigational aids for 
watercraft or aircraft; aircraft landing 
sites not covered under section 14(c)(4) 
of the ANCSA; avigation; and weather 
stations. 

(c) This subparagraph includes a non¬ 
exclusive series of situations in which 
easements should be reserved pursuant 
to the policies enumerated in this order. 
The right to hunt will not be reserved on 
any lands conveyed pursuant to ANCSA. 
However, the availability of hunting on 
Federal or State lands will be a factor to 
be considered in reserving other ease¬ 
ments hereinafter listed. 

(1) Access. Easements for access by 
the government and the general public 
shall be reserved across Native lands to 
Federal and State facilities, resources, 
lands, and waters, including the ocean. 
Easements for access by the government 
and the general public may be reserved, 
when reasonably necessary, across Na¬ 
tive lands to provide access to and from 
communities, airports, docks, boat and 
float plane beaching sites, reserved air¬ 
craft landing sites, campsites, water 
transportation routes, groups of private 
holdings, reserved easements for reserva¬ 
tions and developments constituting a 
public use. All easements shall follow ex¬ 
isting routes of travel when possible. 
Easements for rest areas and temporary 
camping sites will be reserved when rea¬ 
sonably necessary in conjunction with 
routes of travel. Whenever there is not 
an existing route of travel, easements 
should be reserved in topographically 
suitable locations. 

(2) Marine coastline. (A) The ease¬ 
ment along the marine coastline de¬ 
scribed heretofore in subparagraph (b) 
(2) will not be reserved if it is deter¬ 
mined prior to conveyance that it is 
impracticable for use by the general pub¬ 
lic. If it is reserved and is later deter¬ 
mined to be impracticable, it will be re¬ 
linquished. 

(B) In the original reservation, devia¬ 
tions from the waterline are permitted 
when specific conditions so require, e.g., 
impassable topography or waterfront 
obstruction. 

(C) A marine coastline easement shall 
be reserved subject to the right of the 
owner of the servient estate to build upon 
such easement a facility for public or 
private purposes, such right to be exer¬ 
cised reasonably and without undue or 
unnecessary interference with or ob¬ 


struction of the easement reserved. 
When access along the marine coast¬ 
line easement is to be obstructed, the 
owner of the servient estate will be obli¬ 
gated to convey to the United States an 
acceptable alternate access route at no 
cost to the United States, prior to the 
creation of such obstruction. 

(D) Access to the ocean as a public 
resource will be provided on National 
Wildlife Refuge System lands In conson¬ 
ance with the rules and regulations of 
each refuge. Seasonal and/or temporal 
closures of such access routes may occur 
when required to protect wildlife values. 

(3) Recreational rivers and streams. 
The easement described in subparagraph 
(b) (3) heretofore may be reserved when 
it is determined that there is highly sig¬ 
nificant present recreational use of a 
river or stream for sport fishing, boating, 
portage, or other water related recrea¬ 
tional activities. Highly significant pres¬ 
ent recreational use on a portion of a 
river or stream will justify the reserva¬ 
tion of linear easements only on that 
portion where such use actually occurs 
and not on the entire waterway. When 
reasonably necessary for general public 
use and emjoyment of the recreational 
easement, additional easements may also 
be reserved for temporary campsites, 
sanitation facilities, or access to the rec¬ 
reational area. 

The determination of highly signifi¬ 
cant present recreational use will take 
into account numerous factors. A river 
or stream need not meet all criteria to 
be considered as having highly signifi¬ 
cant present recreational use. The factors 
to be considered shall include (a) the 
volume of use (at least several users 
each year), (b) the variety of recreation¬ 
al experiences, (c) the uniqueness of the 
experiences (e.g., where trophy-sized 
fish or a specific species of fish may be 
caught), or (d) the overall quality of 
the experiences (e.g., white water canoe¬ 
ing or inspiring scenery). 

(4) Beaching sites. Site easements may 
be reserved at suitable locations on the 
bed and shore of lakes, rivers, streams, 
bays, and the marine coastline when de¬ 
termined to be reasonably necessary for 
public travel along water transportation 
routes or when necessary for use as a 
boat or floatplane. beaching site. Site 
easements may also be reserved to pro¬ 
vide connections from water transporta¬ 
tion routes to land transportation routes. 

(5) Lakes. Site easements may be re¬ 
served at suitable locations on the bed 
and shore of lakes for public utilization 
of the waterbody. Site easements may be 
reserved on lakes greater than 640 acres 
in area where reasonably necessary. Site 
easements will not be reserved where 
reasonable access can be provided on 
publicly owned waterfront. Site ease¬ 
ments will not be reserved on lakes under 
640 acres in area unless such waters have 
unusual recreational or transportational 
value for public use. 

(6) Utility , communication, weather, 
and appurtenant easevients. To the ex¬ 
tent reasonably necessary, in order to 
protect present existing uses, easements 
will be reserved for utility, communica- 
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lion, and weather purposes. Appurtenant 
casements may also be reserved. 

(7) Aircraft landing sites. Aircraft 
landing sites which are presently being 
used but which do not qualify as air¬ 
ports under section 14(c) (4) of the 
ANCSA may be reserved as are reasona¬ 
bly necessary for public access or safety. 
Associated space easements may also be 
reserved. 

(8) Space easements. Space easements 
may be reserved as needed to insure pub¬ 
lic safety or to permit proper use of im¬ 
provements developed for public benefit 
or use. such as navigational aids or com¬ 
munication sites. 

(9) Agreements. In addition to the 
foregoing, the State Director is also au¬ 
thorized to reserve any easements nec¬ 
essary to insure protection of interna¬ 
tional treaty obligations and to imple¬ 
ment any agreement entered into be¬ 
tween the United States and the Native 
or Native corporation receiving the con¬ 
veyance. For example, the agreement of 
May 14, 1974, related to Naval Petroleum 
Reserve Number Four, between the 
United States Department of the Navy 
and the Arctic Slope Regional Corpora¬ 
tion and four Native village corporations, 
will be incorporated in the appropriate 
conveyances and the easements neces¬ 
sary to implement said agreement shall 
be reserved. 

Sec. 6. Procedures. The following ad¬ 
ministrative procedures are designed to 
provide an organized method of han¬ 
dling land conveyances and the discre¬ 
tionary aspects of public easement re¬ 
servations under the Alaska Native 
Claims Settlement Act (ANCSA). A 
selection application may be processed in 
part at any time so that conveyance can 
be made at the earliest practicable time 
for those portions having no conflict. 

These procedures shall be used as a 
guide when identifying and reserving 
public easements and issuing decisions 
to convey under ANCSA. The identifica¬ 
tion of public easements to be reserved 
under section 17(b) of ANCSA shall be 
conducted concurrently with the proc¬ 
essing of other regulatory land selection 
requirements. 

The identification of needed ease¬ 
ments will include participation by the 
Natives, State, Federal Agencies, and 
others having an interest in easements. 

The BLM District Manager shall 
transmit identified easement needs to 
the BLM State Director. After reviewing 
the identified easement needs, the State 
Director shall determine which ease¬ 
ments will be reserved. 

The State Director w r ill then notify all 
parties that participated in the develop¬ 
ment of the easement needs, including 
the Natives, the State of Alaska, the Fed¬ 
eral-State Land Use Planning Commis¬ 
sion, and interested Federal Agencies, as 
to the proposed easement reservations. 
This notice shall direct that all com¬ 
ments be sent to the Commission and 
the State Director. 

It is expected that the Commission 
and the State of Alaska will furnish their 
r commendations on the proposed ease¬ 
ment reservations within the time pre¬ 


NOTICES 

scribed by regulations. If a recommenda¬ 
tion is not submitted by the Commission 
or the State within the time period es¬ 
tablished by regulations, 43 CFR 2650.4- 
7(d), the State Director may proceed. 

The BLM State Director shall review 
the Commission’s recommendations and 
the comments from other interests. If 
there are significant differences between 
the State Director, the recommenda¬ 
tions, and the comments from other in¬ 
terests, he may submit the easement res¬ 
ervation question to the Director, BLM, 
for final determination by the Depart¬ 
ment of the Interior. Otherwise, he will 
issue a decision to convey that includes 
easements that will be reserved and all 
other terms and conditions relating to 
conveyance of the land. 

The decision to convey shall be served 
on all parties having a property interest 
in land affected by the determination. 
The Alaska Native Claims Appeal Board 
(ANCAB) will review decisions pursuant 
to section 17(b)(3) of ANCSA only to 
determine whether the decision to re¬ 
serve was arbitrary or capricious. 

Where no appeal has been timely filed 
on decisions to convey or w r here ANCAB 
has rendered its decision on an appeal, 
the BLM State Director may issue the 
conveyance. . 

Sec. 7. Limitations. The actions of the 
State Director under this delegation 
shall be subject to supervision and re¬ 
view by the Director, Bureau of Land 
Management. 

Sec. 8. Effective date. This order is ef¬ 
fective immediately and shall remain In 
effect until it is amended, superseded, or 
revoked. 

Dated: February 5, 1976. 

Thomas S. Kleppe, 
Secretary of the Interior. 

|FR Doc.76-4078 Filed 2-11-76:8:45 am] 


DEPARTMENT OF 
AGRICULTURE 
Farmers Home Administration 

(Notice of Designation Number A290J 

MISSISSIPPI 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following Mis¬ 
sissippi Counties as a result of the na¬ 
tural disasters shown: 

Adams County—excessive rainfall and over¬ 
flow March 1 through May 30, 1975. 
Pontotoc County—excessive rainfall April 13 
through June 12, 1975; and frost Novem¬ 
ber 13, 1975. 

Warren County—flood waters March 1, 
through May 30, 1975; and excessive rain¬ 
fall October 1. through October 31, 1975. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as aiflended by Public 
Law 94-68, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of former Governor William L. Waller 
that such designation be made. 
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Applications for Emergency loans 
must be received by this Department no 
later than March 22, 1976, for physical 
losses and October 20, 1976, for produc¬ 
tion losses, except that qualified bor¬ 
rowers who receive initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loans in the designated areas 
makes it impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and invite pub¬ 
lic participation. 

Done at Washington, D.C., this 6th day 
of February, 1976. 

Frank B. Elliott, 

Administrator , 

Farmers Home Administration. 

(FR Doc.76-4191 Filed 2-11-76:8:45 am) 


Forest Service 
LAUREL RIVER UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Laurel 
River Unit, Daniel Boone NF, USDA-FS- 
R8-DES-ADM-76-02. 

The environmental statement con¬ 
cerns a proposed ten year management 
plan for the unit to be managed for a 
full range of multiple use benefits in¬ 
cluding timber, water, recreation, and 
wildlife with emphasis on recreation de¬ 
velopment and protection of scenic qual¬ 
ities in zones around the lake, and along 
primary recreation access roads. 

This draft environmental statement 
was transmitted to CEQ on February 5. 
1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service, South Agriculture 

Bldg., Room 3230, 12th 8t„ & Independence 

Ave., S.W., Washington, D.C. 20250. 

US. Forest Service. 1720 Peachtree Rd., N.W., 

Room 804, Atlanta, Georgia 30309. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Richard H. Wengert, Daniel Boone 
National Forest, 100 Vaught Road, Win¬ 
chester, Kentucky 40391. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
CEQ guidelines. 

Comments are invited from the pub¬ 
lic, and from State and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and from 
Federal agencies having jurisdiction by 
law or special expertise with respect to 
any environmental impact involved for 
which comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional In¬ 
formation should be addressed to Forest 
Supervisor, Richard H. Wengert, Daniel 
Boone National Forest, 100 Vaught 
Road. Winchester, Kentucky 4039L 
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Comments must be received by April 5, 
1976 in order to be considered in the 
preparation of the final environmental 
statement. 

Hans R. Raum, 

Director , 

Programs and Land Use Planning . 
February 4, 1976. 

(PR Doc.76-4068 Piled 2-11-76:8:45 am] 


SHOSHONE NATIONAL FOREST 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Revised 
Timber Management Plan for the Sho¬ 
shone National Forest. The Forest Serv¬ 
ice report number is USDA-FS-R2-FES 
(Adm) FY-76-01. 

The proposal is to revise the 1963 
(Rev.) Timber Management Plan for the 
Shoshone National Forest. Such plans 
are required to regulate the acres of 
silvicultural treatment on National For¬ 
est lands. 

The draft environmental statement 
was transmitted to CEQ on July 8, 1975. 

This final environmental statement 
was transmitted to CEQ on February 6, 
1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service, South Agriculture 

Bldg., Rm. 3230, 12th St. & Independence 

Ave., S.W., Washington, D.C. 20250. 

USDA, Forest Service. 11177* West Eighth 

Ave., P.O. Box 25127, Denver, Colorado 

80225. 

USDA, Forest Service, P.O. Box 961, Cody, 

Wyoming 82414. 

A limited number of single copies are 
available upon request to W. J. Lucas, 
Regional Forester, USDA Forest Service, 
11177 West Eighth Avenue. P.O. Box 
25127, Denver, Colorado 80225. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in CEQ 
guidelines. 

Anthony K. Quinkert, 
Acting director , Multiple Use 
and Environmental Quality 
Coordination . 

February 6, 1976. 

1FR Doc.76-4069 Filed 2-11-76;8:45 am] 


Soil Conservation Service 

DONALDSON CREEK WATERSHED 
PROJECT, KENTUCKY 

Availability of Draft Environmental Impact 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550, August 1,1973): and Part 650.7(e) 
of the Soil Conservation Service Guide¬ 
lines (39 FR 19650, June 3, 1974); the 


Soil Conservation Service, U.S. Depart¬ 
ment of Agriculture, has prepared a 
draft environmental impact statement 
for the Donaldson Creek Watershed 
Project, Caldwell and Crittenden Coun¬ 
ties, Kentucky, USDA-SCS-EIS-WS- 
(ADM)-75-3-(D)-KY. 

The environmental impact statement 
concerns a plan for watershed protection 
and flood prevention. The planned works 
of improvement include two floodwater 
retarding structures and 24 miles of 
channel work on natural intermittent 
streams. This channel work will involve 
excavation on 21.7 miles, and clearing 
and snagging on 2.3 miles. 

A limited supply of copies is available 
at the following location to fill single 
copy requests: 

Soil Conservation Service, USDA. 333 Waller 

Avenue, Lexington, Kentucky 40504, 

Copies of the draft environmental im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. 

Donaldson Creek Watershed Project, Ken¬ 
tucky. Notice of Availability of Draft En¬ 
vironmental Impact Statement. 

Comments are also invited from others 
having knowledge or special expertise on 
environmental impacts. 

Comments concerning the proposed 
action or requests for additional infor¬ 
mation should be addressed to Glen E. 
Murray, State Conservationist, Soil Con¬ 
servation Service, 333 Waller Avenue, 
Lexington, Kentucky 40504. 

Comments must be received on or be¬ 
fore March 29, 1976, in order to be con¬ 
sidered in the preparation of the final 
environmental impact statement. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services.) 

Dated: February 5,1976. 

James W. Mitchell, 
Acting Deputy Administrator for 
Water Resources , Soil Con¬ 
servation Service. 

|FR Doc.76-4070 Filed 2-11-76:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

FOREIGN AVAILABILITY SUBCOMMITTEE 
OF THE COMPUTER SYSTEMS TECHNI¬ 
CAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that a meeting of the Foreign 
Availability Subcommittee of the Com¬ 
puter Systems Technical Advisory Com¬ 
mittee will be held on Wednesday, 
March 17, 1976, at 9:30 a.m. in Room 
3817, Main Commerce Building, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3, 1973. On Decem¬ 


ber 20, 1974, the Acting Assistant Secre¬ 
tary for Administration approved the 
recharter and extension of the Commit¬ 
tee for two additional years, pursuant to 
section 5(c) (1) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 U.S.C. 
App. Sec. 2404(c)(1) and the Federal 
Advisory Committee Act. The Foreign 
Availability Subcommittee of the Com¬ 
puter Systems Technical Advisory Com¬ 
mittee was established on July 8, 1975, 
with the approval of the Director, Office 
of Export Administration, pursuant to 
the charter of the Committee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
systems, including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (COCOM) 
controls. The Foreign Availability Sub¬ 
committee was formed to ascertain if cer¬ 
tain kinds of equipment are available in 
non-COCOM and Communist bloc coun¬ 
tries, and if such equipment is available, 
then to ascertain if it is technically the 
same or similar to that available else¬ 
where. 

The Subcommittee meeting agenda 
has four parts: 

General Session 

(1) Opening remarks by the Subcommit¬ 
tee Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Further review of technical evalua¬ 
tions on foreign availability provided by in¬ 
dustry/government and discussion thereof. 

Executive Session 

(4) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at anytime before or after 
the meeting. 

With respect to agenda item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975, pursuant to section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Act relating to open meet¬ 
ings and public participation therein, be¬ 
cause the Executive Session will be con¬ 
cerned with matters listed in 5 U.S.C. 552 
(b) (1), i.e., it is specifically required by 
Executive Order 11652 that they be kept 
confidential in the interest of the na¬ 
tional security. All materials to be re¬ 
viewed and discussed by the Subcommit¬ 
tee during the Executive Session of the 
meeting have been properly classified 
under the Executive Order. All Subcom- 
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mittee members have appropriate secu¬ 
rity clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer, Domestic and In¬ 
ternational Business Administration, 
Room 3100, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1620, 
U.S. Department of Commerce. Washing¬ 
ton, D.C. 20230, telephone: A/C 202/967- 
4196. 

In accordance with paragraph (4) of 
the Order of the United States District 
Court for the District of Columbia in 
“Aviation Consumer Action Project, et 
al.. v. C. Langhorne Washburn, et al/\ 
September 10, 1974, as amended, Sep¬ 
tember 23, 1974 (Civil Action No. 1838- 
73), the Complete Notice of Determina¬ 
tion to close portions of the series of 
meetings of the Computer Systems Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof, was published in 
the Federal Register < 40 FR 56960, ap¬ 
pearing in the issue of December 5,1975). 

Dated: February 9, 1976. 

Rauer H. Meyer, 
Director , Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce . 

[FR Doc.76-4126 Filed 2-11-76:8:45 ami 


HARDWARE SUBCOMMITTEE OF THE COM¬ 
PUTER SYSTEMS TECHNICAL ADVISORY 

COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that a meeting of the Hardware 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held on Tuesday, March 16. 1976, at 
9:30 a.m. in Room 3814B, Main Com¬ 
merce Building, 14th and Constitution 
Avenue, NW.. Washington. D.C. 

The Computer Systems.Technical Ad¬ 
visory Committee v:as initially estab¬ 
lished on January 3, 1973. On Decem¬ 
ber 20, 1974. the Acting Assistant Secre¬ 
tary for Administration approved the re¬ 
charter and extension of tlie Committee 
for two additional years, pursuant to sec¬ 
tion 5(c)(1) of the Export Administra¬ 
tion Act of 1969, as amended, 50 U.S.C. 
App. Sec. 2404(c)(1) and the Federal 
Advisory Committee Act. The Hardware 
Subcommittee of the Computer Systems 
Technical Advisory Committee was 
established on July 8, 1975, with the ap¬ 
proval of the Director, Office of Export 
Administration, pursuant to the charter 
of the Committee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 


West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level 
of export controls applicable to computer 
systems, including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (COCOM) 
controls. The Hardware Subcommittee 
was formed to continue the work of the 
Performance Characteristics and Per¬ 
formance Measurements Subcommittee, 
pertaining to (a) maintenance of the 
processor performance tables and further 
investigation of total system perform¬ 
ance; and (b) investigation of array 
processors in terms of establishing the 
significance of these devices and deter¬ 
mining the difference in characteristics 
of various types of these devices. 

The Subcommittee meeting agenda has 
four parts: 

General Session 

(1) Opening remarks by the Subcommit¬ 
tee Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Discussion of array processors used 
for: (a) FFT (Fast fourier transformer): 
and (b) Augmenting general computer per¬ 
formance. 

Executive Session 

i 4) Discussion of matters properly classi¬ 
fied under Executive Order 11652. dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975, pursuant to section 10(d) of the 
Federal Advisory Committee Act that 
the matters to be discussed in the Execu¬ 
tive Session should be exempt from the 
provisions of the Act relating to open 
meetings and public participation there¬ 
in, because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(b)(1), i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Subcommit¬ 
tee during the Executive Session of the 
meeting have been properly classified 
under the Executive Order. All Subcom¬ 
mittee members have appropriate secur¬ 
ity clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available 
upon written request and addressed to 
the Freedom of Information Officer, Do¬ 
mestic and International Business Ad¬ 
ministration, Room 3100, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230. 


For further information, contact Mr. 
Charles C. Swanson, Director. Opera¬ 
tions Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1620, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 202- 
967-4196. 

In accordance with paragraph <4) of 
the Order of the United States District 
Court for the District of Columbia in 
“Aviation Consumer Action Project, et 
al., v. C. Langhorne Washburn, et al., 
“September 10, 1974, as amended, Sep¬ 
tember 23, 1974 (Civil Action No. 1838- 
73), the Complete Notice of Determina¬ 
tion to close portions of the series of 
meetings of the Computer Systems Tech¬ 
nical Advisory Committtee and of any 
subcommittees thereof, was published in 
the Federal Register (40 FR 56960, ap¬ 
pearing in the issue of December 5,1975). 

Dated: February 9, 1976. 

Rauer H. Meyer. 

Director , Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade , U.S. Department 
of Commerce. 

IFR Doc.76-4127 Filed 2-11-76:8:45 am| 


Office of the Secretary 

| Organization Order 20-9; Arndt. 11 

PRINTING DIVISION AND COMPOSITION 
DIVISION 

Organization and Functions 

This order effective January 29. 1976 
amends the material appearing at 39 FR 
27488 of July 29, 1974. 

Department Organization Order 20-9, 
dated July 5, 1974, is hereby amended 
as shown below. The purpose of this 
amendment is to revise the functional 
statement for the Printing Division and 
to establish the Composition Division. 

Section 5. Organization, a. Paragraph 
.05 is revised to read as follows: 

“.05 The Printing Division shall pro¬ 
cure or approve for procurement all 
printing and binding and related serv¬ 
ices for all organizations of the Depart¬ 
ment; control and schedule all printing 
operations; operate the Department's 
central printing plant including its ad¬ 
dressing and mailing services; and in¬ 
vestigate and analyze new printing 
methods/’ 

b. A new paragraph .07 is added to 
read as follows: 

“.07 The Composition Division shall 
procure or authorize for procurement all 
composition and related services for all 
organizations of the Department: con¬ 
trol and schedule all composition: pro¬ 
vide planning and pre-planning services; 
operate the Department’s computerized 
composition system and peripheral 
equipment; and investigate and evaluate 
all new’ composition systems.” 

Joseph E. Kasputys, 

Atting Assistant Secretary 
for Administration. 

[FR Doc.76-4133 Filed 2-ll-76;8:45 ami 
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TRAVEL ADVISORY BOARD 
Change of Meeting Place 

The meeting of the Travel Advisory 
Board of the U.S. Department of Com¬ 
merce on February 17 at 9:30 a.m. will 
be held in the Capitol Room of the Wash¬ 
ington Hotel, 15th and Pennsylvania 
Avenue, NW. P Washington, D.C. 

Creighton Holden, 
Assistant Secretary 
for Tourism. 

[FR Doc.76-4365 Filed 2-ll-76;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEE 
Meeting 

This notice announces a forthcoming 
meeting of a public advisory committee 
of the Food and Drug Administration. 
The notice is issued under section 10 
(a) (1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I)). The follow¬ 
ing advisory committee meeting is 
announced: 


Committee name Date, time, and place Ty|>o of meeting and contact ))orson 


Board of Tea Experts.Mar. 1, 10 a.m., Room 700 f Open public hearing 10 to 11 a.m.; open committee 

850 3d Ave., Brooklyn, discussion 11 a.m. to adjournment; Rol*>rt H. Dick, 
N. V. 850 3d Ave.. Brooklyn, N. V. 11232, 212-065-5730. 


General function of the committee. 
Advises the Secretary regarding estab¬ 
lishment of uniform standards of purity, 
quality, and fitness for consumption of 
of all kinds of teas imported into the 
United States and makes appropriate 
recommendations with respect thereto. 

Agenda—Open public hearing/open 
committee discussion. During this por¬ 
tion any interested person may present 
data, information, or views, orally or in 
writing, on issues pending before the 
committee. Discussion and selection of 
tea standards. 

Agenda items are subject to change as 
priorities dictate. • 

Dated: February 6, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.76-4107 Filed 2-ll-76;8:45 am] 


ADVISORY COMMITTEES 
Meetings 

This notice announces forthcoming 
meetings of the public advisory commit¬ 
tees of the Food and Drug Administra¬ 
tion. It also sets out a summary of the 
procedures governing the committee 
meetings and the methods by which in¬ 
terested persons may participate in the 
open public hearings conducted by the 
committees. The notice is issued under 
section 10(a)(1) and (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)). The 
following advisory committee meetings 
are announced: 


Committee name Date, time, and place 


Type of meeting and contact person 


1. Panel on Review of Ear, Mar. 1,9:30a.m., Room 1813, Open public hearing 9:30 to 10:30 a.m.; open committee 
Nose, and Throat FB-8. 200 C St. SW. ? discussion 10:30 a.m. to 4:30 p.m.; Harry R. Saulier* 

Devices. Washington, D.C. man (IIFK-400). 8757 Georgia Ave., Silver Spring, 

Md. 20910, 301-427-7226. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the subcom¬ 
mittee discussions listed in this an¬ 
nouncement to Harry R. Sauberman, 
P.E., Executive Secretary. 

Open committee discussion. The 
Panel on Review or Ear, Nose, and 
Throat Devices has made an initial clas¬ 
sification of the following high priority 
devices into the standards category: 
Hearing aids, nystagmographs, auditory 
impedance testers, and facial nerve 
stimulators. These preliminary recom¬ 


mendations will be reviewed by the panel 
in order to specifically address: (1) 
Identification of potential health risks 
or lack of efficacy in the use of these 
devices; (2) identification of jiertinent 
data relating to safety and efficacy; and 
(3) areas where the development of 
standards will substantially reduce po¬ 
tential hazards and ensure device effi¬ 
cacy. The panel invites the participation 
of representatives of the concerned pub¬ 
lic, professional associations, and medi¬ 
cal device industries in these dicussions. 
Dr. Samuel Lybarger, chairman of the 
ANSI S.3-48 Committee, will review 
ANSI's efforts in the development of a 
standard for hearing aids. The status of 
the proposed FDA hearing aid standard 
w-ill also be reviewed at this meeting. 


Committee name Date, time, and place Type of meeting and contact person 


2. Panel on Roviewof Oen- Mar. 1, 9 a.m.. Room 6821, 
eral Hospital and Per- FB-8, 200 C 8t. 8W„ 
sonal Use Devices. Washington, D.C. 


Open public hearing 9 to 10 a.m.; closod committee 
deliberations 10 a.m. to 1 p.m.; open committee dis¬ 
cussion 1 to 4:30 p.m.; William C. Dierksheide, 
Ph. D. (HFK-400), 8757 Georgia Ave., Silver Spring. 
Md. 20910, 301-427-4235. 
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General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Sub¬ 
mission of data relative to tentative 
classification findings is invited to be 
sent to William C. Dierksheide, Ph.D., 
Executive Secretary. A copy of the tenta¬ 
tive classification findings may be ob¬ 
tained by writing the Food and Drug Ad¬ 
ministration Public Records and Docu¬ 
ments Center, (HFC-18), 5600 Fishers 
Lane, Rockville, MD 20852, and request¬ 
ing the December 8 and 9, 1975 meeting 


minutes of the Panel on Review of Gen¬ 
eral Hospital and Personal Use Devices. 

Closed committee deliberations. The 
panel will make final their tentative 
classification findings and prepare a re¬ 
port to the Commissioner discussing 
these findings. It is essential that the 
meeting be closed to protect the free ex¬ 
change of internal views and to avoid 
undue interference with panel operations 
(5 U.S.C. 552(b) (5)). 

Open committee discussion. The tenta¬ 
tive classification findings also will be 
reviewed by the panel so that identifica¬ 
tion of health risks or lack of efficacy 
may be specifically addressed. 


Committee name Date, time, and place Type of meeting and contact person 


3. National Advisory Food Mar. 1 and 2, 0 a.m.; Mar. 1, Open public hearing Mar. 1, 9 to 10 a.m.; open commit* 
and Drug Committee. the NCTR Conference tee discussion Mar. 1,10 ami. to 5 p.m.. Mar. 2, 8 to 10 
Room, Jefferson, Ark.; a.m.; closed committee dellberaUons Mar. 2, 10 a.m. 

Mar. 2at the Camclot Inn, to 1 p.m.; William V. Whitehom, M.D. (HFG-1), 

Markham and Broadway, 5600 Fishers Lone, Rockville, Md. 20852,301-443-1547. 
Little Rock, Ark. 


General function of the committee. 
Reviews and evaluates agency programs 
and advises on policy matters of national 
significance as they relate to the statu¬ 
tory mission of the Food and Drug Ad¬ 
ministration in the areas of foods, drugs, 
cosmetics, medical devices, biological 
products, and electronic products. Re¬ 
views and makes recommendations on 
applications for grants-in-aid for re¬ 
search projects relevant to the mission 
of the Food and Drug Administration as 
required by law. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views, 
orally or in writing, on issues pending 


Open committee discussion . Tour of 
the NCTR facilities; state of the agency; 
topic updates; Kennedy-Javits bills dis¬ 
cussion (8. 2696 and S. 2697); and review 
of research grant applications. 

Closed committee deliberations. The 
committee will conduct a final review 
of grant applications for Federal assist¬ 
ance. This portion of the meeting will be 
closed to permit discussion of financial 
information and personnel or medical 
files or similar files, and to protect the 
free exchange of internal views and to 
avoid undue interference with committee 
operations (5 U.S.C. 552(b)(4), (5), and 


before the committee. 

(6)). 

Committee name Date, time, and place 

Type of meeting and contact person 

4. Subcommittee on Hear- Mar. 2, 9:30 a.m., Room 
Ing Aids and Audio- 1813. FB-8,200 C St. 8W., 
metric Devices of the Washington, D.C. 

Panel on Review of 

Ear, Nose, and Throat 

Devices. 

Open public hearing 9:30 to 1030 a.m.; open committee 
discussion 10:30 a.m. to 430 p.m.; Harry R. Sauber¬ 
man (HFK-400), 8757 Georgia Ave., Silver Spring, 
Md. 20910, 301-427-7226. 

General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the subcommit¬ 
tee discussions listed in this announce¬ 
ment to Harry R. Sauberman, P. E., Ex¬ 
ecutive Secretary. 

Open committee discussion. At its first 
meeting, the Hearing Aids and Audio¬ 
metric Devices Subcommittee will review 
its goals and objectives. Committee dis¬ 
cussion will center around a review of 
proposed ANSI and FDA standards for 
hearing aids, and review of the ANSI re¬ 
vised standard for audiometers. The sub¬ 
committee invites the participation of 
representatives of the concerned public, 
professional associations, and medical 
device industries in these discussions. 

Commit toe name Date, time, and place 

Type of meeting and contact person 

5. Cardiovascular and Re- Mar. 2 and 3, 9 a.m., Con- 
nal Advisory Commit- ference Room M, Pork- 
tee. lawn Bldg., 5600 Fishers 

Lone, Rockville, Md. 

Open public hearing Mar. 2, 9 to 10 a.m.; open commit¬ 
tee discussion Mar. 2,10 a.m. to 4 p.m.; Mar. 3, 9 a.m. 
to 1 pjn.; closed committee deliberations Mar. 3, 1 to 
330 p.m.; Joan C. Standaert (nFD-n0). 5600 Fishers 
Lano, Rockville, Md. 20852, 301-443-4740. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use in cardiovascular 
and renal disorders. 

Agenda—Open Public hearing. During 
this portion any interested person may 


present data, information, or views, oral¬ 
ly or in writing, on issues pending be¬ 
fore the committee. 

Open committee discussions. Discus¬ 
sion of NDA 17-476 (Slow-K); guide¬ 
line protocols for anti-hypertensive, 
anti-arrhythmic and anti-anginal drugs; 
and NDA 17-567 (Bretylium). 
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Closed committee deliberations. Dis- change of internal views and for formu- 
cussion of subjects shown in open ses- lation of committee recommendations on 
sion above. This portion of the meeting agenda items (5 UJS.C. 552(b) (5)). 
will be closed to protect the free ex- 


C'ommittte nam* Date, lime, and place Type of meeting-and contm-t 


6. Panel on Review of Cold, Mar. 2. 3. and 4, 9 a.m. Oil Open public hearing Mar. 2.0 to 10 am.: closed commit- 
Cough, Allergy, Bron- Mar. 2, Conference Room toe deliberations Mar. 2,10 u.m. to 4:30 p.ni.1 Mar. 3 

chodilator. and Anti- L. Parklawn Bldg., 5600 - and 4, ft s.m. to 4:30 p.m.; Thomas I). DeCillis 

asthmatic Drug Prod- Fishers Lone, Rockville, (I1FD-5I0). 5000 Fishers Lane, Rwkville, Md. 

nets. Md. 20652,301-413li>00. 


General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
nonprescription drug products. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. 

Closed committee deliberations. The 
panel will review data submitted in con¬ 
fidence pursuant to the OTC review’s 
call for data for this panel (see also 
§ 330.10(a) (2) (21 CFR 330.10(a)(2))). 
This will include product names, formu¬ 
las and formulation process data, sales 
data, and in some cases portions of 
pending or approved new drug applica¬ 
tions (NDA’s). Also, discussions relating 
to labeling, drug class standards, and 


testing will often be intermixed with 
discussion of formulas, sales data, or 
NDA material in such a way that the 
two discussions often cannot be sepa¬ 
rated without seriously impeding the 
progress of the Panel’s deliberations. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon and drafting its final report in pre¬ 
paration for submission to the Commis¬ 
sioner. 

This portion of the meeting will be 
closed to protect the free exchange of 
internal views and for formulation of 
recommendations (5 U.S.C. 552(b> (4) 
and (5)). 


Commute name Pate, time, and place Type uf meeting and contact person 


7. Dental T>rug Products Mar. 4 and 5, 9 n.m., Con- Oiwm nubile hearing Mar. 4, 9 to 10 a.m.; open commlf- 
Advtsory Committee. tereuee Room K. Fork- teo discussion Mur. 4, 10».m. to 4 p.m.- Mar. 5, ft a.m. 

lawn Bldg.. 5d00 Fishers to 4 p.m.; Clarence C. (Hikes. D.D.s. (UFD-ltiO). 
Lone. Rockville, Md. 5600 Fishers Lane, Rockville, Md. 20852,301 -113-3560. 


General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use in the practice of 
dentistry. 

Agenda—Open public /tearing. During 
this portion any interested person may 


present data, information, or views, 
orally or in writing, on issues pending 
before the committee. 

Open committee discussion. Discus¬ 
sion and development of guidelines for 
clinical studies on plaque as it retates 
to gingivitis and caries. 


Committee name Date, time, and place Type of meeting and contact ixtsoii 


S. Oncologic Drugs Advl- Mar. 4 and 5,9 a.m.. Confer* 
sory Committee. mice Room O, Parklawn 

BUlg., 5600 Fishers Lane, 
Rockville, Md. 


Open public hearing Mur. 4,9 to 111 a.in.; open commit¬ 
tee discussion Mar. 4, 10 a.m. to 3:30 p.m.; closed 
committee, deliberations Mar. 4. 3:30 to 1:30 p.m.; 
oi»eii committee discussion Mur. 5, ft a.m. to 12 m.; 
closed committee deliberations Mar. 5. 12 m. to 130 
p.m.; C. H. Maxwell, M.D. (MFD 150). 5800 Fishers 
Lane, Rockville. Md. 20852, 301 443 511*7. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational prescrip¬ 
tion drugs for use in the treatment of 
cancer. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views, 
orally or in writing, on issues pending be¬ 
fore the committee. 

Open committee discussion. Discussion 
of the following new drug applications 
(NDA’s): NDA 6695 (Mechlorethamine), 
NDA 8085 (Aminopterin), NDA 8461 
(Triethylenemelamine). NDA 9053 (6- 
Mercayptopurine), NDA 9386 ( Busul- 
fan), NDA 11669 (Chlorambucil), NDA 
11683 (Thiotepa), NDA 12141 (Cyclo¬ 
phosphamide), NDA 12209 (Fluorocura- 


cil), NDA 12429 (6-Thioguanine(6-TG)), 
NDA 12665 (Vinblastine Sulfate), NDA 
12892 (Uracil Mustard), NDA 14103 
(Vincristine Sulfate), NDA 14691 (L- 
Phenylalanine Mustard). NDA 15052 
(Quinacrine HCL), NDA 16295 (Hy¬ 
droxyurea), NDA 16324 (Azathioprine). 
NDA 16785 (Procarbazine), NDA 16793 
(Cytarabine), NDA 16885 (o,p'-DDD>, 
NDA 16929 (Fluorodeoxyuridine). NDA 
17575 (Dacarbazine), NDA 50109 (Mith- 
ramycin), NDA 60467 (Doxorubicin), and 
NDA 60467 (Actinomycin). Discussion of 
guidelines for the clinical testing of anti¬ 
neoplastic drugs. 

Closed committee deliberations. Dis¬ 
cussion of the items shown in open com¬ 
mittee discussion. This portion of the 
meeting will be closed to permit discus¬ 
sion of trade secret data and to protect 
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the free exchange of internal views and or committee operations (5 U.S.C. 552 
to avoid undue interference with agency (b) (4) and (5)). 


Committee Mine Date, time, and place Type of meeting and contact person 


9. Panel on Review of Topi- 
cal Analgesics. 


Mar. 4 and 5, 9 a.m., Con- Open public hearing Mar. 4, 9 to 10 a.ra.; closed com- 
fercncc Room C, Park- mittee deliberations Mar. 4, 10 a.m. to 4:30 p.m.; 

lawn Bldg., 5600 Fishers Mar. 5, 9 a.m. to 4:30 p.m.; Lee Geismar. (HFD-510- 

Lane, Rockville, Md. 6000 Fishers Lane, Rockville, Md. 20S52,301-443-4900. 


General function of the committee. 
Review's and evaluates available data 
concerning safety and effectiveness of 
nonprescription drug products. 

Agenda--Open public hearing. During 
this portion any interested person may 
present data, information, or views, or¬ 
ally or in writing, on issues pending be¬ 
fore the committee. 

Closed committee deliberations . The 
panel will review data submitted in con¬ 
fidence pursuant to the OTC review’s 
call for data for this panel (see also 
5 330.10(a)(2) (21 CFR 330.10(a)(2))). 
Tliis will include product names, formu¬ 
las and formulation process data, sales 
data, and in some cases portions of pend¬ 
ing or approved new drug applications 
(NDA’s). Also, discussions relating to la¬ 
beling, drug class standards, and testing 


will often be intermixed with discussion 
of formulas, sales data, or NDA material 
in such a way that the two discussions 
often cannot be separated without seri¬ 
ously impeding the progress of the Pan¬ 
el’s deliberations. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and drafting its final report in 
preparation for submission to the Com¬ 
missioner. 

This portion of the meeting will be 
closed to protect the free exchange of 
internal views and for formulation of 
recommendations (5 U.S.C. 552(b) (4) 
and (5)). 


Committee name 

Date, time, and place 

Type of meeting and contact person 

10. Panel on Review of Mis¬ 
cellaneous Internal 
Drug Products. 

Mar. 7 and 8. 9 a.m. on Mar. 
8. Conference Room G. 
Parklawn Bldg., 5600 
Fishers Lane, Rockville, 
Md. 

Closed committee deliberations Mar. 7, 9 a.m. to 4:30 
p.m.; open public hearing Mar. 8.9 to 10a-m.; closed 
committee deliberations Mar. 8,10 a.m. to 430 p.m.; 
Armond M. Welch. (IIFD-510) 6600 Fishers Lane, 
Rockville, Md. 20652, 301^143 4960. 


General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
nonprescription drug products. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. 

Closed committee deliberations. The 
panel will review data submitted in con¬ 


fidence pursuant to the OTC review’s call 
for data for this panel (see also § 330.10 
(a)(2) (21 CFR 330.10(a)(2))). This 
will include product names, formulas, 
sales data, and a portion of an approved 
new drug application (NDA). 

This portion of meeting will be closed 
to protect the free exchange of internal 
views and formulation of recommenda¬ 
tions (5 U.S.C. 552(b) (4) and (5)). 


Committee name Date, time, and place Type of meeting and contact person 


11. Toxicology Advisory 
Committee. 


Mar. 8 and 9, 9 a.m., Con¬ 
ference Room A, Park- 
lawn Bldg., 5000 Fishers 
Lane, Rockville, Md. 


Open committee discussion Mar. 8, 9 a.m. to 12 m.; 
open public bearing Mar. 8, 1 to 2 p.m.; open com¬ 
mittee discussion Mar. 8, 2 to 4:30 p.m.;Mar. 9,9 a.m. 
to 3 p.m.; Jeffrey A. Staffs. Ph. D. (HF8-50), 5600 
Fishers Lane, Rockville, Md. 20852, 301-443-4490. 


General function of the committee. 
Reviews and evaluates available data re¬ 
lating to the evaluation of the safety of 
chemicals present in foods, drugs, cos¬ 
metics, and medical devices. Advises on 
the safety of specific human drugs, 
animal drugs, color and food additives, 
cosmetic components, and components 
of devices. Recommends the development 
of standardized methodologies for the 
toxicity testing of such materials. 


Agenda—Open public hearing. During 
this portion of the meeting any inter¬ 
ested person may present data, informa¬ 
tion, or views, orally or in writing, on is¬ 
sues pending before the committee. 

Open committee discussion. Status re¬ 
port on FD&C Red No. 2 and discussion 
of scientific issues involved in the evalua¬ 
tion of new animal drugs for carci¬ 
nogenicity. 


Committee name Date, time, and place 


Type of meeting and contact person 


12. Hormone Carcinogen e- Mar. 10, 9 a.ra., Conference Open public hearing 9 to 10 a.m.; open committee dlt- 
sis Subcommittee of Room K, Park law u cushion 10 a.m. to 4 p.m.; A. K. Davis, Ph. D., 

the Science Advisory Bklg., 5000 Fishers Lane, National Center for Toxicological Research, Jef* 

Board to the National Rockville, Md. ferson, Ark. 72079, 601-530-4528. 

Center for Toxicolog¬ 
ical Research. 
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General function of the committee. 
Advises on establishment and implemen¬ 
tation of a research program that will 
assist the Commissioner of Pood and 
Drugs and the Administrator, Environ¬ 
mental Protection Agency, in fulfilling 
their regulatory responsibilities. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views. 


orally or in writing, on issues pending 
before the committee. 

Open committee discussion. The role 
and approach of receptor studies in the 
Estrogen Research Report; the identifi¬ 
cation of specific research project areas 
for consideration and possible imple¬ 
mentation during the immediate future; 
and the problems associated with toxi¬ 
cological evaluation of hormonally ac¬ 
tive materials, specifically estrogens. 


Committee name Date, time, and place Type o< meeting ami contact person 


13. Gas Scavenging Sys- Mar. 11, 9 mm.. Room 1400, Open public hearing 9 to 10 mm.: open committee dis¬ 
tems Sulxsommittee of FB 8, 200 C Sl SW., cussion 10 min. to 4:30 p.m.; Frunklyn K. Coombs 

the Panel on Review of Washington, D.C. (HFK-400). 87.17 Georgia Ave., Silver Spring. Md. 

Anesthesiology 20010,301-427-7220. 

Device*. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. The 
new members of the subcommittee and 
the invited guests will be briefed on the 
goals of medical device legislation. The 
procedure for the classification of medi¬ 
cal devices will be presented. Charles 
Whitcher, M.D. of Stanford University 
Medical Center will discuss the elimina¬ 


tion of trace anesthetic gases in the op¬ 
erating room. 

Open committee discussion. The sub¬ 
committee and their invited guests will 
discuss the problems involved with the 
proper collection and disposal of anes¬ 
thetic gases in the operating room. The 
subcommittee will make recommenda¬ 
tions for standards development. The 
group will also review type of trace gas 
monitors and/or analyzers for use with 
medical personnel or in the operating 
room. 


Committee name 

Date, time, and place 

Type of meeting and contact person 

14. Panel on Review of Anti¬ 
microbial Agents. 

Mar. 12, 13, and 14, 9 a.m., 
Conference Room A, 
Park law n Bldg., 5000 
Fishers Lane, Rockville, 
Md. 

Open public hearing Mar. 12, 0 to 10 a.m.; closed com¬ 
mittee deliberations Mur. 12, 10 a.m. to 1:30 p.m.; 
Mar. 13 and 14,9 o.m. to 4:30 p.m.; Arnfond M. Welch 
(11FD-510>. 5000 Fishers Lane, Rockville, Md. 20852, 
301-413-4060. 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning safety and effectiveness of non¬ 
prescription drug products. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views, oral¬ 
ly or in writing, on Issues pending before 
the committee. 

Closed committee deliberations. The 
panel will review data submitted in con¬ 
fidence pursuant to the OTC review’s call 
for data for this panel (see also § 330.10 
(a) (2) (21 CFR 330.10(a) (2))). Discus¬ 


sions relating to labeling, drug class 
standards, and testing will often be in¬ 
termixed with discussion of formulas, 
sales data, or new drug application 
(NDA) material in such a way that the 
two discussions often cannot be separated 
without seriously impeding the progress 
of the panel’s deliberation. 

This portion of the meeting will be 
closed to protect the free exchange of in¬ 
ternal views and for formulation of rec¬ 
ommendations (5 U.S.C. 522(b) (4) and 
(5)). 


Committee name 


Date, time, and place 


Type of meeting and contact i*'rson 


Product*. 


15. Panel cm Review of Mar. 14 and 15, 9 a.m. on 
Hemorrhoidal Drug Mar. 11. Conference Room 


' unnyriiw; auvill 

A, Park lawn Bldg.. 56no 
Fishers Lane, Rockville, 
Md. 


Closed committee deliberations Mar. 1-i. 9 a.m. to 
4:30 run.; open public, hearing Mar. 15. 9 to 10 a.m.; 
closed committee deliberations Mar. 15, 10 a.m. to 
4:30 p.m.; Thomas D. DeCQIls (HFD-510), 5000 
Fishers Lane, Rockville, Md. 20852, 301-443-49001 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning safety and effectiveness of non¬ 
prescription drug products. 

Agenda—Open public hearing. During 
this portion any interested person may 
present data, information, or views, oral¬ 
ly or in writing, on issues pending before 
the committee. 

Closed committee deliberations. The 
panel will review data submitted in con¬ 
fidence pursuant to the OTC review’s call 
for data for this panel (see also § 330.10 
(a)(2) (21 CFR 330.10(a) (2))). This will 
include product names, formulas and 


formulation process data, sales data, and 
in some cases portions of pending or ap¬ 
proved new drug applications (NDA’s). 
Also, discussions relating to labeling, drug 
class standards, and testing will often be 
intermixed with discussion of formulas, 
sales data, or NDA material in such a way 
that the tw r o discussions often cannot be 
separated without seriously impeding the 
progress of the Panel’s deliberations. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 
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The panel will be reviewing, voting 
upon, and drafting its final report in 
preparation for submission to the Com¬ 
missioner. 


General junction of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
Information pertinent to the efficacy of 
the various types of commercially avail¬ 
able defibrillating waveforms to Glenn 
A. Rahmoeller. Executive Secretary. Sub¬ 
mission of data relative to tentative clas¬ 
sification findings is also invited. 

Open committee discussion. The pur¬ 
pose of this meeting is to determine 
which of the commercially available de- 
flbrillating waveforms should be classi¬ 
fied in the standards category and which 


17. Conception Control Pub- Mur. 15and 16,9 a.m., Room 
commute© of the Panel 682L FB-8, 200 C St. 8W., 
on Review of Obstet- Washington, D.C. 
ricul and Gynecological 
Devices. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information or a written statement per¬ 
tinent to formulation of guidelines f or a 
Product Development Protocol for IUD’s, 
including some mechanisms of post mar¬ 
keting surveillance. Daniel Mishell, Jr., 
M.D., will speak on “Criteria for a well 
designed clinical study.” 


Geiieral function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to submit 
pertinent information in writing or to 
make an oral presentation to the panel. 
Any interested person who wishes to 
make a presentation should inform 
Richard Hawkins, Ph.D., Executive Sec¬ 
retary. orally or In writing prior to the 
meeting. Any person attending the meet- 


This portion of the meeting will be 
closed to protect the free exchange of 
internal views and for formulation of 
recommendations (5 U.S.C. 552(b) ( 4 ) 
and (5)). 


should be classified in the premarket ap¬ 
proval (scientific review) category. 
When the panel members classified de¬ 
fibrillators they indicated their belief 
that while enough data exist to justify 
regulating some waveforms through 
standards, there is doubt concerning 
whether or not sufficient data exist for all 
types of waveforms. 

Closed committee deliberations. The 
panel members will review the material 
presented during the open session and 
make specific recommendations con¬ 
cerning the classification of the various 
types of defibrillating waveforms. This 
part of the meeting will be closed to pro¬ 
tect the free exchange of internal views 
(5 U.S.C. 552(b)(5)). 


Open public hearing Mar. 15, 9 a.m. to 3 p.m.; dinned 
committee deliberations Mar. 15. 3 to 4 p.m.; open 
committee dlscnsslon Mar. 16, 9 a.m. to 12 p.m.; 
closed committee deliberations Mar. 16. 1 to 3 p.nu; 
Lillian Yin, Ph. D. (HFK-408). 8757 Georgia Ave., 
Silver Spring, Md. 20910, 301-427-7238. 


Open committee discussion . The sub¬ 
committee will discuss the guidelines for 
a Product Development Protocol for 
IUD’s. 

Closed committee deliberations. The 
subcommittee will draft the guidelines 
for a Product Development Protocol for 
IUD’s. The meeting will be closed to pro¬ 
tect the free exchange of internal views 
and to avoid undue interference with 
agency or subcommittee operations (5 
U.S.C. 552(b) (5)). 


ing who did not request an opportunity 
to make a presentation shall be given 
an opportunity to do so at the conclusion 
of the open session, at the discretion of 
the chairman and to the extent that time 
permits. It should be noted that al¬ 
though 1 hour has been set aside for 
public participation at the beginning of 
each day. this is a minimum. Should 
more time be required, the open session 
may be extended at the discretion of the 
chairman. 

Open committee discussion. The sub¬ 
committee will begin to write guidelines 


for the development of intraocular lenses. 
These guidelines will include areas such 
as manufacturing practices, preclinical 
toxicity testing, microbiology and clin¬ 
ical testing. It is hoped that a working 
draft in each of the areas to be con¬ 
sidered as well as an agenda for the 
meeting anil be available by March 1, 
1976. 

Each public advisory committee meet¬ 
ing listed above may have as many as 
four separable portions: <1> An open 
public hearing. (2) an open committee 
discussion. (3) a closed presentation of 
data, and (4) a closed committee de¬ 
liberation. Every advisory committee 
meeting shall have an open public hear¬ 
ing. Whether or not it also includes any 
of the other three portions will depend 
upon the specific meeting involved. The 
dates and times reserved for the sepa¬ 
rate portions of each committee meeting 
are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, how¬ 
ever, that the 1 hour time limit for an 
open public hearing represents a mini¬ 
mum rather than a maximum time for 
public participation, and an open public 
hearing may last for whatever longer 
period the committee chairman deter¬ 
mines will facilitate the committee’s 
work. 

Meetings of advisory committees shall 
be conducted, insofar as is pratical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a meet¬ 
ing. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the hear¬ 
ing’s conclusion, if time permits, at the 
chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that those 
portions of the advisory committee meet¬ 
ings so designated in this notice shall be 
closed. Both the Federal Advisory Com¬ 
mittee Act and 5 U.S.C. 552(b) permit 
such closed advisory committee meetings 
in certain circumstances. Those portions 
of a meeting designated as closed shall, 
however, be closed for the shortest time 
possible consistent with the intent of the 
cited statutes. 

Generally, FDA advisory committees 
will be closed because the subject matter 
is exempt from public disclosure under 
5 U.S.C. 552(b) (4), (5) f (6). or (7), al¬ 
though on occasion the other exemptions 
listed in 5 U.S.C. 552(b) may also apply. 


Committee name 

Date, time, and place 

Type of meeting and contact person 

16. Ad Hoc Subcommittee 
on Defibrillators of the 
Panel on Review of 
Cardiovascular De¬ 
vices. 

Mar. 15, 9:30 aon., Room 
4173, I3EW-N, 830 Inde¬ 
pendence Ave. SW., Wash¬ 
ington, DrC. 

Open pnbflc hearing9:30 to 10:30 a.m.: open committee 
discussion 10:30 sum. to 3 p.m.; clusod committee 
deliberations 3 to 4 p.m.; Glenn A. Rahmoeller 
4HFK-40D). 8757 Georgia Ave., Silver Spring, Md. 
20910,301-427-7226. 


Committee name Date, time, and place Type of meeting and contact person 


Committee name 

Date, time, and place 

Type of meeting and contact person 

18, Ophthalmic Pros the tic 
Devices Subcommittee 
uf the Panel ou Review 
of Ophthalmic Devices. 

Mar. 18 and 19, Room 6821, 
FB-8, 200 C St. SW., 
Washington, D.C. 

Open public hoaxing Mar. 18. 9 JO to 10:30 ajn.; open 
committee dlscu&Uou Mar. 18,10JO a.m. to 4JO p.m.; 
open public hearing Mar. 19, 9J0 to 10:30 a.m.; ojhju 
committee discussion Mar. 19.10 JO a.m. to 4 JO p.m.; 
Richard Ilawkins, Ph. D. (11FK-400), 6757 Georgia 
Ave., SUvor Spring, Md. 20910, 301-427 7238. 


FEDERAL REGISTER, VOL. 41, NO. 30—THURSDAY, FEBRUARY 12, 1976 















6306 


NOTICES 


Thus, a portion of a meeting may be 
closed where the matter involves a trade 
secret; commercial or financial informa¬ 
tion that is privileged or confidential; 
personnel, medical, and similar files, dis¬ 
closure of which could be an unwar¬ 
ranted invasion of personal privacy; and 
investigatory files compiled for law en¬ 
forcement purposes, a portion of a meet¬ 
ing may also be closed if the Commis¬ 
sioner determines: (1) That it involves 
interagency or intra-agency memoranda 
or discussion and deliberations of matters 
that, if in writing would constitute such 
memoranda, and which would, therefore, 
be exempt from public disclosure; and 
(2) that it is essential to close such por¬ 
tion of a meeting to protect the free ex¬ 
change of internal views and to avoid 
undue interference with agency or com¬ 
mittee operations. 

Examples of matters to be considered 
at closed portions are those related to 
the review, discussion, evaluation or 
ranking of grant applications; the review, 
discussion, and evaluation of specific 
drugs or devices; the deliberation and 
voting relative to the formation of spe¬ 
cific regulatory recommendations (gen¬ 
eral discussion, however, will generally 
be done during the open committee dis¬ 
cussion portion of the meeting); review 
of trade secrets or confidential data; 
consideration of matters involving FDA 
investigatory files; and review of medical 
records of individuals. 

Examples of matters that ordinarily 
will be considered at open meetings are 
those related to the review, discussion, 
and evaluation of general preclinical and 
clinical test protocols and procedures for 
a class of drugs or devices, consideration 
of labeling requirements for a class of 
marketed drugs and devices, review of 
data and information on specific inves¬ 
tigational or marketed drugs and devices 
that have previously been made public, 
and presentation of any other data or 
information that is not exempt from 
public disclosure. 

Dated: February 6,1976. 

Sherwin Gardner, 

Acting Commissioner of 
Food and Drugs . 

|FR Doc.76-4108 Filed 2-ll-76;8:45 am) 


) Docket No. 75N-0365J 

DRUG PRODUCTS CONTAINING 
PENTYLENETETRAZOL 

Opportunity for Hearing on Proposed Order 
Declaring New Drug Status 

Correction 

In FR Doc. 76-2715 appearing on page 
4265 in the issue of January 30, 1976, the 
heading should have appeared as set 
forth above. 


Health Resources Administration 
HEALTH SYSTEMS AGENCY 
Application Information 

Notice is hereby given that applica¬ 
tion materials are available for the sec¬ 


ond designation cycle in DHEW re¬ 
gional offices to entities interested in 
designation as a health systems agency 
(HSA) under the National Health Plan¬ 
ning and Resources Development Act of 
1974 (Pub. L. 93-641, January 4, 1975). 

The National Health Planning and 
Resources Development Act of 1974 
added a new Title XV, ‘‘National Health 
Planning and Development,” to the Pub¬ 
lic Health Service Act. Among other 
things, the new Title XV authorizes the 
Secretary to enter into agreements with 
eligible entities for the designation of 
such entities as health systems agencies 
for health service areas established pur¬ 
suant to section 1511 of the Public Health 
Service Act as geographic regions ap¬ 
propriate for the effective planning and 
development of physical and mental 
health services and to provide grant as¬ 
sistance to such agencies. Each such 
health systems agency shall have as its 
primary responsibility the provision of 
effective health planning for its health 
service area and the promotion of the 
development within the area of health 
services, manpower, and facilities which 
meet identified needs, reduce docu¬ 
mented inefficiencies and implement the 
health plans of the agency. 

On October 17, 1975, the Department 
published in the Federal Register a 
Notice of Proposed Rulemaking dealing 
with the designation and funding of 
health systems agencies. Those entities 
interested in becoming HSAs may sub¬ 
mit applications in accordance with the 
requirements set forth in the proposed 
rules. Final action with respect to any 
application submitted will not be taken 
by the Department until final regula¬ 
tions are published. Applications filed on 
the basis of the proposed regulations 
must be amended as necessary to con¬ 
form to the final regulations. Applica¬ 
tion materials and further information 
may be obtained from the Regional 
Health Administrator in each of the De¬ 
partment’s ten regional offices. See Ap¬ 
pendix A below. 

On November 17, 1975, the Depart¬ 
ment published in the Federal Register 
a notice dealing with Health Systems 
Agency Application Information. The 
notice specified dates for receiving both 
letters of intent and applications for 
designation and funding of health sys¬ 
tems agencies. It read in part as follows: 

“Two review cycles have been sched¬ 
uled for consideration of applications 
for designation as an HSA. Entities in¬ 
terested in applying during either of the 
cycles must file a letter of intent to ap¬ 
ply with the appropriate agencies by De¬ 
cember 1, 1975. Those entities who wish 
to submit their applications during the 
second cycle must renotify the regional 
office of their intent by February 1, 
1976. First cycle applications must be 
received by January 19, 1976, and second 
cycle by April 16,1976.” 

Because many applicants were con¬ 
fused about the requirement for filing a 
letter of intent by December 1, 1975, re¬ 
gardless of the cycle in which they 
wished to be considered, the Department 
wishes to revise that requirement. This 


notice supersedes that of November 17, 
1975, with respect to the second review 
cycle and provides that all entities who 
wish to be considered for HSA designa¬ 
tion during the second cycle must file a 
letter of intent by February 24,1976. Any 
entity who filed a letter of intent by De¬ 
cember 1,1975, for second cycle consider¬ 
ation must nevertheless refile by Febru¬ 
ary 24, 1976. The requirement that in 
order to be considered for the second 
cycle entities must have submitted an 
initial letter of intent by December 1, 
1975, is hereby rescinded. 

Applications received after January 19 
and before April 16, 1976, will be consid¬ 
ered during the second cycle, provided 
that either: (1) no application was re¬ 
ceived from that health service area dur¬ 
ing the first cycle or (2) all applications 
received from that health service area 
during the first cycle were unacceptable. 
If an acceptable application is received 
for a given health service area during 
the first cycle the Department will desig¬ 
nate and fund the successful applicant. 
Subsequent applications for that health 
service area during the second cycle will 
not be considered. 

If no HSA is designated during the 
first cycle, unsuccessful applicants may 
resubmit applications during the second 
cycle without resubmitting a letter of in¬ 
tent. 

Dated: February 3, 1976. 

Kenneth M. Endicott, 
Administrator, Health 
Resources Administration. 

Appendix A 

Specific instructions and guidelines for ap¬ 
plication submission are available through 
the DHEW Regional Offices whose addresses 
are below. 

DHEW Regional Office I, John F. Kennedy 
Federal Building, Boston, Mass. 02203. 
DHEW Regional Office II, 26 Federal Plaza. 

New York, N.Y. 10007. 

DHEW Regional Office III, Post Office Box 
13716, Philadelphia, Pa. 19108. 

DHEW Regional Office IV, 50 Seventh Street, 
N.E., Atlanta. Ga. 30323. 

DHEW Regional Office V, 300 South Wacker 
Drive. Chicago, HI. 60606. 

DHEW Regional Office VI, 1200 Main Tower, 
Dallas, Texas 75202. 

DHEW Regional Office VII, 601 East 12th 
Street. Kansas City. Mo. 64106. 

DHEW Regional-Office VIII. 9017 Federal Of¬ 
fice Building, Denver, Colo. 80202. 

DHEW Regional Office IX, 60 Fulton Street, 
San Francisco, Calif. 94102. 

DHEW Regional Office X. 1321 Second Ave¬ 
nue, Arcade Plaza. Seattle, Wash. 98101. 

[FR Doc.76-4071 Filed 2-11-76:8:45 am) 


National Institutes of Health 

CONTRACEPTIVE EVALUATION RESEARCH 
CONTRACT REVIEW COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Contraceptive Evaluation Research Con¬ 
tract Review Committee, National Insti¬ 
tute of Child Health and Human Devel¬ 
opment. April 27, 1976, Building 31, Con¬ 
ference Room 4, National Institutes of 
Health, Bethesda, Maryland. 
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The entire meeting will be open to the 
public from 9:00 a.m. to 5:00 pjn. on 
April 27 for review of the current pro¬ 
gram. to discuss plans for new contracts 
and the budget FY 1977. Attendance by 
the public will be limited to space avail¬ 
able. 

Mrs. Marjorie Neff. Committee Man¬ 
agement Officer. NICHD, Building 31. 
Room 2A-04, National Institutes of 
Health. Bethesda, Maryland, Area Code 
301. 490-1848, will provide summaries of 
the meeting and rosters of the commit¬ 
tee members. 

Dr. Heinz W. Berendes, Chief, Contra¬ 
ceptive Evaluation Branch, Center for 
Population Research. NICHD, Landow 
Building, Room A-716, National Insti¬ 
tutes of Health, Bethesda, Maryland. 
Area Code 301, 496-4924, will provide 
substantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.832, National Institutes of 
Health.) 

Dated: February 6,1976. 

Suzanne L. Fremeau. 

Committee Management Officer, 
National Institutes of Health . 

IFR Doc. 76-4115 Filed 2-ll-76;8:45 am] 


DEVELOPMENTAL THERAPEUTICS 
COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Developmental Therapeutics Committee, 
March 31. 1976, National Institutes of 
Health. Building 37, 6B-23. 

This meeting will be open to the public 
on March 31, 1976. from 8:30 a.m. to 
9:15 a.m. to discuss the administrative 
details of the experimental therapeutics 
program of the National Cancer Insti¬ 
tute. Attendance by the public will be 
limited to space available. In accordance 
with the provisions set forth in Sections 
552(b)(4) and 552(b)(6), Title 5. U.S. 
Code and Section 10(d) of P.L. 92-463, 
the meeting will be closed to the public 
on March 31. 1976 at 9:15 a.m. until 
adjournment for the review, discussion 
and evaluation of individual contract 
proposals. The proposals contain in¬ 
formation of a proprietary or confi¬ 
dential nature, including detailed re¬ 
search protocols, designs, and other tech¬ 
nical information; financial data, such 
as salaries; and personal information 
concerning individuals associated with 
the proposals. 

Mrs. Marjorie F. Early, Committee 
Management Officer, National Cancer In¬ 
stitute, Building 31, Room 3A16, National 
Institutes of Health. Bethesda, Maryland 
20014 (301/496-5708) will provide sum¬ 
maries of the meeting and rosters of the 
committee members. 

Dr. J. A. R. Mead, Executive Secretary. 
Experimental Therapeutics Program, Di¬ 
vision of Cancer Treatment, National 
Cancer Institute, National Institutes of 
Health, Bethesda. Maryland 20014 (301/ 


496-4386) will provide substantive pro¬ 
gram information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.825, National Institutes of 
Health.) 

Dated: February 6,1976. 

Suzanne L. Fremeau. 
Committee Management Officer, 
National Institutes of Health. 
]FR Doc.76-4114 Filed 2-ll-76;8:45 am] 


PULMONARY SPECIALIZED CENTERS OF 

RESEARCH (SCOR) AD HOC REVIEW 

COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, no¬ 
tice is hereby given of the meeting of the 
Pulmonary Specialized Centers of Re¬ 
search (SCOR) ad hoc Review Commit¬ 
tee, National Heart and Lung Institute. 
March 24-26, 1976, National Institutes of 
Health, Building 31, Conference Room 4. 
This meeting will be open to the public 
on March 24, 1976 from 8:30 a.m. to ap¬ 
proximately 9:00 a.m. to discuss admin¬ 
istrative details and the criteria to be 
used in the review of the Pulmonary 
SCOR applications. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in Sections 552(b)(4), 552(b)(5) 
and 552(1)) (6). Title 5, U.S. Code and 
Section 10(d) of P.L. 92-463, the meet¬ 
ing of the Pulmonary Specialized Cen¬ 
ters of Research (SCOR) ad hoc Review 
Committee will be closed to the puhlic 
from approximately 9:00 a.m. to ad¬ 
journment on March 24, 1976, and from 
approximately 8:30 a.m. to adjournment 
on both days, March 25-26, 1976, for the 
review, discussion, and evaluation of in¬ 
dividual initial pending and renewal 
grant applications. The closed portion of 
the meeting involves solely the internal 
expression of views and judgments of 
committee members on individual grant 
applications containing detailed research 
protocols, designs, and other technical 
information; financial data, such as sal¬ 
aries; and personal information con¬ 
cerning individuals associated with the 
applications. 

Mr. York E. Onnen, Chief, Public In¬ 
quiries and Reports Branch, NHLI, NIH. 
Building 31, Room 5A03, Bethesda. Mary¬ 
land 20014, telephone (301) 496-4236. 
will provide summaries of the meeting 
and rosters of the committee members. 
Dr. Robert C. Stroud, Executive Secre¬ 
tary. NHLI, NIH, Westwood Building. 
Room 552, telephone (301) 496-7917, will 
furnish substantive program informa¬ 
tion. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.838. National Institutes of 
Health.) 

Dated: February 6,1976. 

Suzanne L. Fremeau. 

Committee Management Officer, 
NatUmal Institutes of Health . 

1FR Doc.76-4117 Filed 2-11-76:8:45 am] 


RECOMBINANT DNA MOLECULE 
PROGRAM ADVISORY COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the Re¬ 
combinant DNA Molecule Program Advi¬ 
sory Committee on April 1-2, 1976, 9:00 
a.m., at the National Institutes of Health, 
Building 31, Conference Room 8, Be¬ 
thesda, Maryland. This meeting will be 
open to the public on April 1, from 9:00 
a.m. to 5:00 pjm.. and on April 2, from 
11:00 a.m. to adjournment to discuss: 
guidelines for research involving recom¬ 
binant DNA molecules, the status of re¬ 
search in the field, research studies re¬ 
quired, the mechanisms by which such 
studies should be supported, and the 
identification of facilities and resources 
needed in their performance. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552(b)(4), 552(b)(5) 
and 552(b) (6). Title 5, U5. Code and 
Section 10(d) of P.L. 92-463, the meet¬ 
ing will be closed to the public on April 2 
from 9:00 a.m. to 11:00 a.m. for the re¬ 
view of individual initial pending and 
renewal grant proposals. The closed por¬ 
tion of the meeting involves solely the 
internal expression of views and judg¬ 
ments of committee members on indi¬ 
vidual grant proposals containing de¬ 
tailed research protocols, designs, and 
other technical information; financial 
data, such as salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the proposals. 

Dr. William J. Gartland, Executive 
Secretary. National Institutes of Health, 
Westwood Building. Room 922, Bethesda, 
Maryland 20014, telephone (301) 496- 
7714. will provide summaries of the 
meeting, rosters of committee members 
and substantive program information. 

Dated: February 6,1976. 

Suzanne L. Fremeau, 
Committee Management Offi¬ 
cer , National Institutes of 
Health. 

]FR Doc.76-4116 FUed 2-11-76:8:45 am] 


NATIONAL LARGE BOWEL CANCER 
PROJECT WORKING CADRE 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Large Bowel Cancer Project 
Working Cadre. National Cancer Insti¬ 
tute. March 8-9, 1976, Shamrock Hilton 
Hotel, Nile Room. 6900 Main at Hol¬ 
combe, Houston, Texas. 

This meeting will be open to the pub¬ 
lic on March 8, from 9:00 a.m. to 10:00 
a.m. to discuss administrative details. 
Attendance by the public will be limited 
to space available. In accordance with 
provisions set forth in Sections 552(b) 
(4). 552(b) (5), and 552(b) (6) of Title 5, 
UB. Code and Section 10(d) of Pub. L. 
92-463, the meeting will be closed to the 
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public on March 8, from 10:00 a.m. to 
5:00 p.m. and March 9, from 9:00 a.m. 
to adjournment, for the review, discus¬ 
sion and evaluation of individual initial 
pending, supplemental, and renewal 
grant applications. The closed portion of 
the meeting involves solely the internal 
expression of views and judgments of 
committee members on individual grant 
applications containing detailed research 
protocols, designs, and other technical 
information; financial data, such as sal¬ 
aries; and personal information concern¬ 
ing individuals associated with the 
applications. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31, 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
496-5708) will furnish summaries of 
meetings and rosters of committee 
members. 

Dr. Andrew Chiarodo, Executive Sec¬ 
retary, National Institutes of Health, 
Westwood Building, Room 853, Bethesda, 
Maryland 20014 (301/496-7194) will fur¬ 
nish substantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.391, National Institutes of 
Health.) 

Dated: February 6, 1976. 

Suzanne L. Frf.meau, 
Comviittee Management Offi¬ 
cer , National Institutes of 
Health. 

[FR Doc.76-4168 Filed 2-11-76:8:45 am] 


Office of Education 

WOMEN'S EDUCATIONAL EQUITY ACT 
PROGRAM 

Closing Date for Receipt of Preapplications 

Notice is hereby given that pursuant 
to the authority contained in Section 408 
of the Education Amendments of 1974 
(20 U.S.C. 1866), preapplications are 
being accepted from eligible applicants 
for awards to promote educational equity 
for women. The preapplication process is 
provided in order to eliminate applica¬ 
tions which would have little chance for 
Federal funding before applicants incur 
significant expenditures in preparing an 
application. Preapplications will be ac¬ 
cepted only for general grants, as de¬ 
scribed in § 160f.l2 of the final regula¬ 
tion (45 CFR Part 160f) and not for the 
small grants not to exceed $15,000 
(§160f.l3), nor for procurement con¬ 
tracts (§ 160f.l4). A closing date for ap¬ 
plications for the small grants will be 
announced shortly. Application forms for 
small grants will not be available until 
that time. 

Preapplications for general grants 
must be received by the U.S. Office of 
Education on or before March 22, 1976. 

A. Preapplications sent by mail. A pre¬ 
application sent by mail should be 
addressed as follows: U.S. Office of Ed¬ 
ucation, Grant and Procurement Man¬ 
agement Division, Application Control 
Center, 400 Maryland Avenue, 8.W.. 
Washington, D.C. 20202, Attention: 13.- 
565. A preapplication sent by mail will 


be considered to be received on time by 
the Application Control Center if: 

(1) The preapplication was sent by 
registered or certified mail no later than 
March 17, 1976, as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2) The preapplication is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
room in Washington, D.C. In establishing 
the date of receipt, the Commissioner will 
rely on the time-date stamp of such mail 
rooms or other documentary evidence of 
receipt maintained by the Department 
of Health, Education, and Welfare, or the 
U.S. Office of Education. 

B. Hand delivered preapplications. A 
preapplication to be hand delivered must 
be taken to the U.S. Office of Education 
Application Control Center, Room 5673. 
Regional Office Building Three. 7th and 
D Streets. S.W.. Washington, D.C. Hand 
delivered preapplications will be accepted 
daily between the hours of 8:00 a.m. and 
4:00 p.m. Washington, D.C. time except 
Saturdays. Sundays, or Federal holidays. 
Preapplications will not be accepted 
after 4:00 p.m. on the closing date. 

C. State comment. Concurrently with 
the submission of its preapplication to 
the Commissioner, a local educational 
agency (LEA) must provide a copy of its 
preapplication to the State educational 
agency (SEA) of the State in which the 
LEA is located. For verification of sub¬ 
mission to the SEA, the LEA applicant 
must enclose in its preapplication to the 
Commissioner a copy of the dated cover 
letter used to forward a copy of its pre- 
application to the SEA. A SEA wishing 
to submit advice and comment on any 
LEA preapplication originating within its 
State may do so by forwarding such ad¬ 
vice and comment to the Women's Pro¬ 
gram Staff, U.S. Office of Education. 
Room 3121, 400 Maryland Avenue, SW., 
Washington, D.C. 20202. Advice and com¬ 
ments received from SEAs no later than 
April 5,1976 will be considered in review¬ 
ing LEA preapplications. 

D. Program information and forms. In¬ 
formation and preapplication forms may 
be obtained from the Women's Program 
Staff, U.S. Office of Education (see ad¬ 
dress under paragraph C above). 

E. Applicable regulations. The regula¬ 
tions applicable to this program include 
the Office of Education General Provi¬ 
sions Regulations (45 CFR Part 100a) 
and the Women’s Educational Equity Act 
regulations published in this issue of the 
Federal Register. 

(20 U.S.C. 1866) 

(Catalog of Federal Domestic Assistance 
Number 13:565; Women’s Educational 
Equity Act Program) 

Dated: December 11,1975. 

T. H. Bell. 

U.S . Commissioner 
of Education. 

JFR DOC.76-3967 Filed 2-11-76;8:45 am] 


NATIONAL ADVISORY COUNCIL ON EX 

TENSION AND CONTINUING EDUCA 

TION 

Public Meeting 

Notice is hereby given, pursuant to the 
Federal Advisory Committee Act. P.L. 
92-463 that a meeting of the Drafting 
Committee of the National Advisory 
Council on Extension and Continuing Ed¬ 
ucation will be held on March 2-3, 1976 
in the Council's office, 425 13th Street, 
NW.. Suite 529. Washington, D.C. The 
meetings will begin both days at 9:00 
a.m. 

The National Advisory Council on Ex¬ 
tension and Continuing Education is au¬ 
thorized under Public Law 89-329. The 
Council is directed to advise the Commis¬ 
sioner of Education in the preparation 
of general regulations and with respect 
to policy matters arising in the admin¬ 
istration of Title I. and to report an¬ 
nually to the President on the adminis¬ 
tration and effectiveness of all federally 
supported extension and continuing edu¬ 
cation programs, including community 
service programs. 

The meeting of the Drafting Commit¬ 
tee will be open to the public, but be¬ 
cause of the limited space available in 
the Council office, anyone wishing to at¬ 
tend the meeting should inform the 
Council’s staff office (376-8888) no later 
than February 23, 1976. The purpose of 
the meeting is to prepare the content 
and recommendations for the Council’s 
Tenth Annual Report to the President. 
All records of Council proceedings are 
available for public inspection at the 
Council’s staff office, located in Suite 529. 
425 13th Street, NW., Washington, D.C. 

James A. Turman, 
Executive Director. 

February 6, 1976. 

JFR Doc.76-4134 Filed 2-ll-76;8:45 amj 


Social Security Administration 

DEPUTY COMMISSIONER OF SOCIAL 
SECURITY, ET AL. 

Delegations of Authority To Negotiate, Exe¬ 
cute, Modify and Administer Agree¬ 
ments With States Under Section 5 of 
Pub. L. 93-363 

Section 5 of Pub. L. 93-368, enacted 
on August 7. 1974, provides that the Sec¬ 
retary of Health, Education, and Wel¬ 
fare (the Secretary) may, upon written 
authorization by an individual, withhold 
Federal supplemental security income 
benefits due that individual and pay to a 
State (or political subdivision) from the 
withheld benefits, an amount sufficient 
to reimburse the State (or political sub¬ 
division) for interim assistance fur¬ 
nished by the State on behalf of that 
individual (for purposes of this notice, 
the term “States” includes the District 
of Columbia). Section 5 further specifies 
that in order for a State to receive such 
reimbursement, the State must have an 
agreement with the Secretary in effect. 
The Secretary has delegated to the Com¬ 
missioner of Social Security (the Com¬ 
missioner) authority to perform the 
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functions vested with the Secretary by 
Section 5 of Pub. L. 93-368 (40 FR 42233, 
dated September 11, 1975). This delega¬ 
tion did not restrict the Commissioner's 
authority to redelegate. 

Notice is hereby given that the Com¬ 
missioner has redelegated to the follow¬ 
ing Social Security Administration 
(SSA) positions authority to. negotiate, 
execute, modify and administer agree¬ 
ments with States, pursuant to Section 
5 of Pub. L. 93-368 and implementing 
regulations, under which SSA agrees to 
withhold supplemental security income 
benefits due with respect to an individ¬ 
ual and pay to a State, or political sub¬ 
division thereof, from the benefits with¬ 
held, an amount sufficient to reimburse 
the State or political subdivision for in¬ 
terim assistance furnished on behalf of 
that individual: 

Delegates • Scope of Authority 

1. Deputy Commissioner- 1.-2. Nationwide 

2. Associate Commis¬ 
sioner for Program Op¬ 
erations and Deputy 
Associate Commis¬ 
sioner for Program Op¬ 
erations 

3. Regional Commis- 3. Regtonwido 

sioners. Office of Pro¬ 
gram Operations 

Conditions 

1. Authority to terminate such agreements 
with States is reserved to the Commissioner 
and Deputy Commissioner of Social Security. 

2. Authority to enter Into or modify agree¬ 
ments Involving sensitivities or major policy 
Implications Is also reserved to the Commis¬ 
sioner and Deputy Commissioner of Social 
Security. 

3. Tlie Office of the General Counsel. De¬ 
partment of Health, Education, and Welfare 
must find no legal objection to the form or 
substance of each proposed agreement or 
modification of an existing agreement. 

Any actions heretofore taken by SSA 
officials in the named positions which, in 
effect, involve the exercise of authority 
formally redelegated by this document, 
are hereby affirmed and ratified. These 
redelegations are effective February 12, 
1976. Further redelegations may not be 
made. 

Dated: February 5,1976. 

J. B. Cardwell, 

Commissioner of Social Security. 

|PR Doc.76-4131 Filed 2-11-76:8:45 am] 


DEPUTY COMMISSIONER OF SOCIAL 
SECURITY, ET AL. 

Delegations of Authority With Respect to 
Enumeration Functions 

Section 137 of Pub. L. 92-603 (the So¬ 
cial Security Amendments of 1972) 
amended section 205(c) (2) of the Social 
Security Act, as amended (the Act) by 
adding subparagraph (B) to section 205 
(c)(2). This new subparagraph confers 
upon the Secretary of Health, Education, 


and Welfare (the Secretary) authority 
to take affirmative measures to assure 
that social security numbers will, to the 
maximum extent practicable, be assigned 
(or ascertain that such numbers have 
already been assigned) to all members of 
those groups or categories of individuals 
described in subparagraph (B) (i) of 
subsection (c) of section 205 of the Act. 
Pursuant to subparagraph (B)(iii) of 
subsection (c) of section 205, the Secre¬ 
tary is further authorized to enter into 
such agreements with the Attorney Gen¬ 
eral and other officials, and with State 
and local welfare agencies and school 
authorities, as may be necessary to carry 
out the requirements of section 205(c) 
(2) (B>. The Secretary has delegated his 
authority under section 205 of the Act to 
the Commissioner of Social Security (the 
Commissioner), with authority to re¬ 
delegate (33 FR 5836-37, dated April 16, 
1968). 

I. Notice is hereby given that the Com¬ 
missioner has redelegated, to the Social 
Security Administration (SSA) positions 
designated below, the following authori¬ 
ties necessary to implement those provi¬ 
sions of section 205(c) (2) (B) of the Act 
which relate to the enumeration of any 
individual who is an applicant for, or 
recipient of, benefits under any program 
financed in whole or in part from Fed¬ 
eral funds, including any child on whose 
behalf such benefits are claimed by an¬ 
other person: 

A. Authority to negotiate, execute and 
administer agreements with States; the 
District of Columbia; and the terriories 
of Guam, American Samoa, Puerto Rico 
and the Virgin Islands or modifications 
of such agreements, whereby these polit¬ 
ical entities agree to have appropriate 
agencies perform those functions neces¬ 
sary to enumerate individuals identified 
in section 205(c) (2) (B) (i) (H) of the 
Act; 

B. Authority to determine and au¬ 
thorize amounts as reimbursement to 
any of the political entities specified in 
paragraph A above for expenses incur¬ 
red by their agencies in performing 
enumeration functions, pursuant to 
enumeration agreements with SSA or 
modifications of these agreements; 

C. Authority to approve subcontracts 
proposed by any of the political entities 
specified in paragraph A above in 
furtherance of their responsibilities un¬ 
der enumeration agreements with SSA 
or modifications of these agreements; 
and 

D. Authority to make final determina¬ 
tions with respect to appeals by any of 
the political entities specified in para¬ 
graph A above regarding audit questions 
or recommendations by the Department 
of Health, Education, and Welfare Audit 
Agency concerning amounts claimed by 
them for reimbursement by SSA, as well 
as the amounts properly payable by SSA, 
pursuant to enumeration agreements 


with SSA or modifications of these agree¬ 
ments. 


Delegates 

1. Deputy Com¬ 
missioner. 

2. Associate Com¬ 
missioner for 
Program Opera¬ 
tions and De¬ 
puty Associate 
Commissioner 
for Program Op¬ 
erations. 

3. Regional Com¬ 
missioners. 


Scope of Authority 
1. and 2. All of the 
functions specified 
above, regardless of 
the location of the 
particular political 
entity involved. 


3. All of the functions 
specified above, with 
respect to those po¬ 
litical entities within 
the geographical 
Jurisdiction of the 
particular Regional 
Commissioner. 


Conditions 

a. The Commissioner reserves authority to 
enter into or modify agreements with any of 
the political entities specified in paragraph A 
above, where there are significant policy im¬ 
plications or unusual sensitivities involved. 

b. Before agreements or modifications of 
such agreements with any of the political 
entities specified in paragraph A above are 
finalized, the Office of the General Counsel, 
Department of Health. Education, and Wel¬ 
fare, must find no legal objections to their 
form or substance. 


II. Any actions taken by the incum¬ 
bents of the SSA positions designated in 
section I above which, in effect, involve 
the exercise of the subject redelegations 
prior to the date that this notice is pub¬ 
lished in the Federal Register, are 
hereby affirmed and ratified. 

III. The redelegations specified in sec¬ 
tion I above are effective February 12, 
1976. Further redelegations of these au¬ 
thorities may not be made. 

Dated: February 5,1976. 

J. B. Cardwell, 

Commissioner of Social Security. 

I FR Doc.76-4132 Filed 2-11-76:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

TECHNICAL ADVISORY COMMITTEE 
Notice of Establishment 

Notice is hereby given of the establish¬ 
ment of the Technical Advisory Commit¬ 
tee. The Federal Aviation Administra¬ 
tion (FAA) is the sponsor of the com¬ 
mittee, and the membership includes 
representatives from industry, universi¬ 
ties, and governmental agencies. The 
committee will provide FAA with inde¬ 
pendent expert advice on the nature and 
direction of its technical efforts related 
to the National Airspace System and 
other FAA responsibilities. 

The Secretary of Transportation has 
determined that the formation and use 
of the Technical Advisory Committee are 
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necessary in the public interest In con¬ 
nection with the performance of duties 
imposed on the FAA by law. Meetings of 
the committee will be open to the public. 

Issued In Washington, D.C. on Janu¬ 
ary 27, 1976. 

J. W. Cochran, 

Associate Administrator for 
Engineering and Develop - 
ment. 

IFR Doc.76-3836 Filed 2-11 -76.8:45 am ] 


|Docket No. 15376; Reference Notice No. 76-1] 

AIRPLANE NOISE REQUIREMENTS FOR 

OPERATION TO OR FROM AN AIRPORT 

WITHIN THE UNITED STATES 

Public Hearing 

The Federal Aviation Administration 
will hold a public hearing April 5, 1976, 
on proposed amendments to the Fed¬ 
eral Aviation Regulations (14 CFR Chap¬ 
ter I) submitted to the FAA by the En¬ 
vironmental Protection Agency (EPA) 
under section 611(c) (1) of the Federal 
Aviation Act of 1958, as amended by the 
Noise Control Act of 1972 (Pub. L. 92- 
574). This hearing will afford interested 
persons the opportunity to present views, 
data, and arguments regarding the sub¬ 
stance and issues raised in the proposals 
contained in Notice 76-1 " Airplane Noise 
Requirements for Operations to or from 
an Airport Within the United States" 
(published elsewhere in this issue of the 
Federal Register) . 

The hearing will be conducted in the 
Auditorium on the 3rd Floor of the Fed¬ 
eral Aviation Administration Building, 
800 Independence Avenue, SW., Wash¬ 
ington, D.C., convening at 9:00 a.m. In 
the event that response to this notice 
exceeds the time allotted to the hearing, 
it will be continued to 9:00 a.m., April 6, 
1976, in the FAA Auditorium. 

The hearings will be informal in na¬ 
ture and will be conducted by a desig¬ 
nated representative of the Administra¬ 
tor under 14 CFR 11.33. At the hearing, 
FAA spokesmen will make a brief open¬ 
ing statement regarding the proposals 
contained in the notice. Since the hear¬ 
ings will not be evidentiary or judicial in 
nature, there will be no cross-examina¬ 
tion or other adjudicatory procedure ap¬ 
plied to the presentations. However, in¬ 
terested persons wishing to make rebuttal 
statements will be given an opportunity 
to do so at the conclusion of the pres¬ 
entations in the same order in which 
initial statements are made. 

Interested persons are invited to at¬ 
tend the hearings and to participate by 
making oral or written statements con¬ 
cerning the respective proposals. Writ¬ 
ten statements should be submitted in 
duplicate and will be made a part of the 
regulatory docket Persons wishing to 
make oral statements at the hearings 
must notify the FAA that they desire to 
be heard, and indicate the amount of 
time requested for their initial state¬ 
ments. Presentations will be scheduled 
on a first-come-flrst-served basis, as 


time may permit. Requests to be heard 
should be addressed: "Public Hearing on 
Notice No. 76-1, Attention: Mr. Richard 
Tedrick, Office of Environmental Qual¬ 
ity (AEQ-210), Federal Aviation Admin¬ 
istration, 800 Independence Avenue. SW., 
Washington. D.C. 20591;" or telephone: 
(202) 426-3396. 

In addition to material presented for 
the purpose of the hearings, persons not 
participating in the hearings are invited 
to submit relevant written comments to 
the regulatory docket established for the 
notice of proposed rule making. As stated 
in the notice, such written comments 
should identify the notice or docket num¬ 
ber and be submitted in duplicate to: 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence 

Avenue, SW., Washington, D.C. 20591. 
The closing date for submitting written 
comments is April 13, 1976. All com¬ 
ments will be available for examination 
in the FAA Rules Docket both before and 
after the closing date for comments. 

Notice No. 76-1 was issued by the FAA 
in accordance with section 611(c)(1) of 
the Federal Aviation Act of 1958, as 
amended by the Noise Control Act of 1972 
(Pub. L. 92-574). The notice contains 
proposed regulations submitted to the 
FAA by EPA to provide such control and 
abatement of aircraft noise as EPA de¬ 
termines is necessary to protect the pub¬ 
lic health and welfare. The notice pre¬ 
sents EPA s analysis of the background 
of the respective proposals and contains 
the material that is the subject of the 
public hearings. While all relevant com¬ 
ments are of interest, the FAA specifically 
invites relevant statements or com¬ 
ments concerning the following: 

(a) Available data reltaing to aircraft 
noise, including the results of research, 
development, testing, ar.d related evalua¬ 
tion activities. 

(b) The views and positions of other 
Federal, State, and interstate agencies. 

(c) Whether the proposed regulations 
would be consistent with the highest de¬ 
gree of safety in air commerce and air 
transportation in the public interest. 

(d) Whether the proposed regulations 
would be— 

(1) Economically reasonable; 

(2) Technologically practicable; and 

(3) Appropriate for the particular 
types of aircraft, aircraft engines, ap¬ 
pliances, or certificates to which they 
would apply. 

<e) The extent to which the proposed 
regulations would contribute to provid¬ 
ing protection to the public health and 
welfare by carrying out the purposes of 
section 611 of the Federal Aviation Act 
of 1958. as amended. 

(f) The overall environmental impacts 
of the proposed regulations (including 
environmental factors other than noise). 

(g) The economic (inflationary) im¬ 
pact that might result because of adop¬ 
tion of the proposed rules. 

Before taking further action under sec¬ 
tion 611(c) of the Federal Aviation Act 
of 1958, the FAA will consider all state¬ 
ments presented at the hearings and all 
written statements and comments sub¬ 
mitted to the regulatory docket. The 


specific terms and substance of proposals 
contained in the notice may be changed 
in the light of those statements and com¬ 
ments presented. 

Transcripts of the hearings will be 
made and anyone may purchase copies 
from the reporter. A transcript of each 
hearing will be available for examina¬ 
tion in the Rules Docket. 

(Secs. 307. 313(a). 601. 611(c). Federal Avia¬ 
tion Act of 1058. as amended (49 US.C. 1348. 
1354(a), 1421 and 1431(c)); sec. 6(c), De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c)); 44U.S.C. 1508) 

Issued in Washington, D.C., on Feb¬ 
ruary 6.1976. 

Joan B. Barriage, 

Acting Director 
of E: vironmental Quality. 

[FR Doc.76-4130 Filed 2-11-76:8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket Nos. 27823. 27980. 27912, 27942. 

28034, 28848; Order 76-2-271 

FRONTIER AIRLINES. INC. 

Order Regarding At Service 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D C. on the 
6th day of February, 1976. 

In the matter of an investigation of 
the need for new, improved, and addi¬ 
tional air service authority at Wichita, 
Kansas Docket 27823. 

Application of Frontier Airlines. Inc.. 
Docket 27980 for amendment of its cer¬ 
tificate for* Route 73 to authorize non- 
stoo service between Wichita-Denver 
and Wichita-Little Rock pursuant to 
Subpart M of the Board’s Rules of 
Practice. 

Applications of Eastern Air Lines, Inc. 
Dockets 27912. 27942 for amendment of 
its certificate for route 10. 

Anplication of Delta Air Lines, Inc. 
Docket 28034 for a new or amended cer¬ 
tificate or certificates. 

Improved authority to Wichita case 
Docket 28848. 

On May 8, 1975. the State of Kansas, 
the City of Wichita, and several other 
civic parties from Kansas and the North¬ 
ern Oklahoma area (the Kansas Parties> 
filed a petition for an investigation of 
the need for: (1) first unrestricted serv¬ 
ice between Wichita, on the one hand, 
and Atlanta, Little Rock, and Memphis, 
on the other: (2) first competitive unre¬ 
stricted service between Wichita and 
Denver (3) competitive single-plane 
service (by Continental) between 
Wichita and Los Angeles: and (4) addi¬ 
tional unrestricted service between 
Wichita and San Francisco. On May 29, 
1975, the Kansas Parties filed a motion 
for hearing of their petition stating, 
inter alia P that: The Wichita area has a 
strong and growing economy with a large 
population base: Wichita has no effec¬ 
tive service to the logical gateways for 
service to the Southeast—Memphis. 
Little Rock, and Atlanta: the Wichita- 
Denver market requires competitive 
service because, of its size (115,000 pas¬ 
sengers per year) and high load factors; 
competitive nonstop or single-plane au¬ 
thority for Continental is required in 
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the Wichita-Los Angeles market (50,000 
passengers) because of the lack of non¬ 
stop service for most of the year; and 
the Wichita-San Francisco market 
needs additional authorization because 
of inadequate service, with single-plane 
service provided only on a seasonal basis. 

Answers in support of the Kansas Par¬ 
ties' petition were filed by Continental 
Air Lines (the incuihbent carrier in the 
Wichita-Denver market) and the At¬ 
lanta Parties. 1 Continental states that 
it does not object to the consideration of 
competitive Denver-Wichita service as 
long as other Wichita markets are also 
considered. Continental specifically re¬ 
quests that the Board remove its Wi- 
chita-Los Angeles single-plane restric¬ 
tion. permit it to operate Wichita-San 
Francisco service via Albuquerque and 
single-plane service on Denver-Wichita - 
Dalias,/Ft. Worth and Kansas City-Wi- 
chita-Dallas/Ft. Worth routings. 5 * Con¬ 
tinental also requests that 1974 Wichita 
service-segment data be released and 
that the issue of Wichita-Atlanta serv¬ 
ice be consolidated with the Oklahoma- 
Denver-Southeast Points Investigation , 
Docket 20421. Trans World Airlines, the 
incumbent carrier in the Wichita-Los 
Angeles, Wichita-Atlanta and Wichita- 
San Francisco markets, filed an answer 
in opposition to the petition insofar as 
it concerns those markets, stating that 
they are too small to support competi¬ 
tive service. The carrier points out that 
its experienced Wichita-Los Angeles 
peak summer load factors averaged only 
49 percent in 1973 and 57 percent in 
1974. In addition, TWA states that the 
award of one-stop authority between 
Wichita and Los Angeles would ad¬ 
versely affect Wichita’s interest by 
draining off traffic needed to support 
TWA’s nonstop service. TWA also filed 
an answer in opposition to the Kansas 
Parties' motion for hearing, to which 
the Kansas Parties filed a reply. 2 Finally, 
Frontier Airlines filed an answer, to¬ 
gether with a motion to file a late filed 
document, 4 stating that it supports 
Wichita's efforts to obtain new service, 
but requesting that the Board defer ac¬ 
tion on the Kansas Parties' petition until 
Frontier files a Subpart M application 
for Wichita-Denver/Little Rock/Mem¬ 
phis authority. 

The Kansas Parties filed replies 5 to 
Continental’s and TWA's answers, op¬ 
posing TWA's entire position and Con¬ 
tinental's proposal to consolidate the 
Wichita-Atlanta issue with the Okla- 
homa-Denver-Southeast Points Investi¬ 
gation. 


1 The City of Atlanta and the Atlanta 
Chamber of Commerce. 

: While Continental has evidenced its in¬ 
terest in these markets, it has not filed an 
application for authority. 

5 We will grant the motion for leave to file 
an otherwise unauthorized document which 
accompanied the Kansas Parties' reply. 

4 We will grant the motion. 

0 The motions for leave to file otherwise 
unauthorized documents accompanying 
these replies will be granted. 


Finally, the Fort Smith, Arkansas 0 
and Denver 7 Parties have petitioned for 
leave to intervene in the investigation 
requested by the Kansas Parties. 

On June 6 and June 12, 1975, Eastern 
Air Lines filed applications for Atlanta- 
Wichita-San Francisco and Atlanta- 
Wichita-Denver authority, respectively. 
Motions to consolidate these applications 
with the Kansas Parties' investigation 
were also filed by the carrier. An answer 
supporting Eastern’s application for At- 
lanta-Wichita-San Francisco authority 
was filed by the Kansas Parties. 

On June 20, 1975, Frontier filed an ap¬ 
plication pursuant to Subpart M of the 
Board’s Rules of Practice for nonstop 
authority between Wichita and Denver 
and between Wichita and Little Rock. 
Frontier proposes two Denver-Wichita- 
Little Rock-Memphis round trips with 
B-737 jet aircraft. One round trip would 
be an extension of Las Vegas-Denver 
service. In the first stabilized year of 
service, Frontier estimates that it will 
provide first single-plane service to mar¬ 
kets with 52,000 passengers and first 
competitive single-plane service to mar¬ 
kets with 232,000 passengers. Using Sub¬ 
part K methodology. Frontier forecasts 
a profit of $17,000, after allowing for a 
full return, in 1976 and $672,000 in 1977. 

Continental, Eastern, and Delta Air 
Lines filed statements requesting dismis¬ 
sal of Frontier’s application, essentially 
on the grounds that Subpart M proce¬ 
dures are inappropriate where a num¬ 
ber of carriers are seeking the same 
authority. The Kansas Parties filed an 
answer in support of Frontier's applica¬ 
tion and a reply 8 * to Continental’s, East¬ 
ern’s, and Delta’s statements, stating 
that Frontier’s application promises the 
earliest answer to a substantial part of 
the needs of the Kansas Parties. By 
Order 75-7-29, July 7, 1975, the Board 
stayed further procedural steps with re¬ 
spect to Frontier’s application, pending 
further order of the Board. 

Finally, on June 30. 1975, Delta filed 
an application for Memphis-Wichita- 
Denver authority. 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to institute the Improved Author¬ 
ity to Wichita Case, Docket 28848. The 
Wichita-Denver market is sufficiently 
large to warrant the consideration of 
the need for competitive nonstop serv¬ 
ice. Further, several of the applications 
involved herein propose service between 
Wichita and other points in connection 
with Wichita-Denver service. It will be 
useful and an efficient use of the Board’s 
resources to consider the need for serv¬ 
ice in these other markets at the same 
time that the Wichita-Denver market is 
considered. Continental, Frontier, and 


•The City of Port Smith and the Port 

Smith Chamber of Commerce. 

7 The City and County of Denver, the Pub¬ 
lic Utilities Commission of the State of Colo¬ 
rado. and the Denver Chamber of Commerce. 

8 We wUl grant the accompanying motion 

for leave to file an otherwise unauthorized 

document. 


TWA are currently authorized to provide 
service at Wichita, but the development 
and improvement of service in a num¬ 
ber of Wichita markets may be ham¬ 
pered by restrictions on incumbent car¬ 
rier authority. Consideration of the 
removal or modification of these re¬ 
strictions would appear to be consistent 
with the Board’s often-reiterated general 
policy of eliminating or modifying cer¬ 
tificate restrictions that do not appear 
to serve any useful purpose, 0 and to a 
large degree would satisfy the civic re¬ 
quest for a hearing on the need for 
service improvements. Accordingly, we 
consider it appropriate to institute a pro¬ 
ceeding looking toward the removal of 
the following restrictions, which would 
permit the operation of improved service 
on a permisisve basis: (1) Frontier’s 
one-stop restrictions in the Wichita- 
Denver/Little Rock/Memphis markets; 10 
(2) Continental’s single-plane restric¬ 
tion between Wichita and Los Angeles 
via Denver; u and (3) TWA's one-stop 
restriction in the Wichita-Atlanta 
market. 11 

We have also decided as a matter of 
discretion to consolidate Delta's applica¬ 
tion in Docket 28034 and Eastern’s ap¬ 
plication in Docket 27942 which seek au¬ 
thority in the markets indicated above. 
These carriers will have a full oppor¬ 
tunity to demonstrate that their appli¬ 
cations should be granted in lieu of or 
in addition to the removal of the re¬ 
strictions from the incumbent carriers* 
certificates. 

We will not, however, expand the pro¬ 
ceeding beyond the scope outlined 
above. 13 Therefore, we will deny East¬ 
ern’s motion to consolidate in Docket 
27912. The Wichita-San Francisco mar¬ 
ket is not large (46 passengers per day), 
and we do not believe that a proceeding 
considering the service needs of Wichita 
should be a forum for the considera¬ 
tion of new transcontinental services. 14 

Finally, with the exception of Frontier, 
the carriers have not submitted sufficient 
information for us to determine the en¬ 
vironmental consequences of their cer- 


® See e.g., Order 75-8-139. August 28. 1975; 
Order 75-7-15, July 2, 1975; Order 74-7-63, 
July 16. 1974; and Order 69-6-87, June 17, 
1969. 

10 Assuming Frontier files an application 
for removal of its restriction in the Wichita- 
Memphis market within 20 days. Frontier’s 
application will not go forward under Sub¬ 
part M. In view of the competing applications 
for authority in these markets and the Inter¬ 
relationship with the other markets at Issue 
herein, the case would be too complex for 
processing under the simplified and ex¬ 
pedited procedures of Subpart M. 

“Assuming Continental files an applica¬ 
tion for this authority within 20 days. 

“Assuming TWA files an application for 
this authority within 20 days. 

“ In addition, Continental’s request for re¬ 
lease of all 1974 service-segment data con¬ 
cerning Wichita is now moot In view of our 
action in Order 75-11-87. Therefore, we will 
dismiss that request. 

“Eastern requests new authority in the 
form of an Atlanta-Wichita-San Francisco 
segment. 
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tificate amendment applications at this 
time. Therefore, we will require Delta 
and Eastern to file the information set 
forth in Part 312 of the Board’s Proce¬ 
dural Regulations. We also do not believe 
it would be a heavy burden for Frontier 
to file the same information* and in the 
interests of having complete environ¬ 
mental information from all the carriers 
involved in this proceeding, we will also 
require Frontier to file the information 
set forth in Part 312. In view of the rela¬ 
tively complex nature of the proceeding 
instituted herein, we will allow Delta, 
Eastern, Frontier, and all other carriers 
filing applications in this proceeding 40 
days from the date of adoption of this 
order to file their environmental evalua¬ 
tions. 

Accordingly, it is ordered that: 

1. A proceeding to be known as the 
Improved Authority to Wichita Case , 
Docket 28848, be and it hereby is insti¬ 
tuted and shall be set down for hearing 
before an Administrative Law Judge of 
the Board at a time and place hereinafter 
designated, as the orderly administration 
of the Board’s docket permits; 

2. The issues in said proceeding shall 
include the follow’ing: 

(a) Do the public convenience and 
necessity require: 

(i) The removal of Frontier’s restric¬ 
tions and/or the certification of any 
other carrier betw een Wichita, Kans., on 
the one hand, and Denver, Colo., Little 
Rock, Ark., and/or Memphis, Tenn., on 
the other hand; 

(ii) The removal of TWA’s restriction 
and/or the certification of any other 
carrier between Wichita, Kans. and At¬ 
lanta, Ga.; and/or 

(iii) The removal of Continental’s re¬ 
striction and/or the certification of any 
other" carrier between Wichita, Kans. 
and Los Angeles, Calif.? 

<b) If so, what terms, conditions, and/ 
or limitations should be placed on the 
operation of such carrier (s) ? 

3. Any authority granted in said pro¬ 
ceeding shall be ineligible for subsidy; 

4. Any authority granted to a carrier 
which currently serves all points included 
in such authority shall be awarded on a 
permissive basis; 

5. The following applications and peti¬ 
tions, to the extent that they conform to 
the scope of the issues as hereinabove 
stated, be and they hereby are consoli¬ 
dated with said proceeding: 

Kansas Parties, Docket 27823 
Frontier Airlines, Inc., Docket 27980 
Eastern Air Lines, Inc., Docket 27942 
Delta Air Lines. Inc., Docket 28034 

6. To the extent conforming to the 
issues of said proceeding, the motion for 
hearing filed by the Kansas Parties in 
Docket 27823 be and it hereby is granted, 
and to the extent it does not conform, 
said motion be and it hereby is denied; 

7. The motion to consolidate in Docket 
27942 filed by Eastern Air Lines, Inc., be 
and it hereby is granted; 

8. To the extent the applications and 
petitions listed in paragraph 5 do not 
conform to the scope of the proceeding, 
the nonconforming portions thereof be 
and they hereby are dismissed without 
prejudice; 


9. The motion to consolidate filed by 
Eastern Air Lines, Inc. in Docket 27912 
be and it hereby is denied; 

10. The request of Continental Air 
Lines, Inc. for release of all segment 
load-factor data relating to Wichita be 
and it hereby is dismissed: 

11. The petitions for leave to inter¬ 
vene in Docket 27823 filed by the Den¬ 
ver Parties and the Fort Smith Arkan¬ 
sas Parties be and they hereby are 
granted; 

12. The motion for leave to file a late- 
filed document filed by Frontier Airlines. 
Inc. in Docket 27823 and the motions for 
leave to file otherwise unauthorized doc¬ 
uments filed by the Kansas Parties in 
Dockets 27823 and 27980 be and they 
hereby are granted; 

13. Applications, motions to consoli¬ 
date, and petitions for reconsideration 
of this order shall be filed 20 days from 
the date of adoption of this order and 
answers thereto shall be filed 10 days 
thereafter; and 

14. Delta Air Lines, Inc., Eastern Air 
Lines, Inc., Frontier Airlines, Inc., and 
all other carriers filing applications in 
this proceding shall file environmental 
evaluations pursuant to section 312.12 of 
the Board's Procedural Regulations 
within 40 days of the date of adoption of 
this order. 1 * 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Edwin Z. Holland, 

Secretary. 

|FR Doc.76-4151 Filed 2-11-76:8:45 am] 


“ TO the extent the above-established pro¬ 
cedure does not comply with Part 312 of the 
Board's Procedural Regulations, we hereby 
waive the requirement of Part 312 that ap¬ 
plications contain an environmental evalu¬ 
ation for those carriers requesting consolida¬ 
tion with this proceeding. 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
LOS ALAMOS SITES 

Trespassing on Administration Property 

The notice concerning unauthorized 
entry into or upon areas, buildings, and 
other facilities of the Los Alamos Scien¬ 
tific Laboratory of the Energy Research 
and Development Administration dated 
October 12, 1965, appearing at pages 
13282-83 of the Federal Register of Oc¬ 
tober 19, 1965 (30 FR 13282, FR Doc. 65- 
11101), and amended at pages 5428-29 
of the Federal Register of March 31, 
1967 (32 FR 5428, FR Doc. 67-3474), is 
hereby further amended to read as 
follows: 

Notice is hereby given that the Energy 
Research and Development Administra¬ 
tion, pursuant to section 229 of the 
Atomic Energy Act of 1954, as amended, 
and section 104 of the Energy Reorgani¬ 
zation Act of 1974, as implemented by 10 
CFR Part 860 published in the Federal 
Register on July 9, 1975 (40 FR 28789. 
28790) prohibits the unauthorized entry, 
as provided in 10 CFR 860.3 and the un¬ 
authorized introduction of weapons or 
dangerous materials, as provided in 10 
CFR 860.4, into or upon the following 
described areas, structures, and other 
facilities of the Energy Research and 
Development Administration, said areas, 
structures, and facilities being located in 
Los Alamos and Santa Fe Counties in the 
State of New Mexico and being more 
particularly identified as follows: 

1. Areas, identified as indicated, with 
appropriate identification numbers or 
numbers and letters being posted at the 
areas concerned, said areas being en¬ 
closed in their entirety by fences or by 
fences and buildings. 

. * New 

Mexican 


Area 


County 


Section 


principal 
meridian 
township 
and range 


TA 2. .....Los Alamos.15... 

Federal region, tone A TA 3.....do—. 17 and 20. 

Federal region, tone B TA-3......do._. 10 and 21..... 

Federal region, tone C TA-3......do.17 and 10.-.-. 

Federal region, tone A TA 8.do. 19. .. .. ......... 

TA 9......do.. Rainon Vigil grant. a Spanish land 

grant not divided into town¬ 
ships or sections. 

Federal region, tone A TA 10..do—..do...-. 


19 


Federal region, tone A TA-18...—-.do- 

Federal region, tone A TA-21_ do. 

Federal region, tone A TA-22- do- 

Federal region, tone A TA-33_do. 

Federal region, tone A TA-41_do- 

Federal region, tone A TA-46. do.. 

TA-tf......do.— 

Federal region, tone A TA-49----do- 

TA 50. do.. 

TA-5I. do.. 

TA-61. area H. ...do.. 

TA-54, area G--- do.. 

TA-55. do.. 

Area C .—.....-do.. 


..do.. 

... 14. 

... 20 .— 

_Ramon Vigil grant... 

__..do_——--- 

_15. 

_Ramon Vigil grant. 

_ 21 .. 

_Ramon Vigil grant- 

_Ramon Vigil grant... 

..do.... 

.do. 

.... 21. 

.... 22. 


N., 0 E. 
Do. 
Do. 
Do. 
Do: 


Do. 

Do. 


Do. 

Do. 

Do. 


Do. 

Do. 
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2. Structures, or other facilities, identified as indicated, with appropriate identi¬ 
fication numbers or titles being posted at each such structure or other facility: 


Ptrnclnre or other facility County . 


Section 


New Mexico 
principal 
meridian 
township 
and range 


Structure No. TA-3-40 .... Los Alamos. ... 17 and 20... . .. 


21 . 

*.»i.... 

20 . 

io. 

Ramon Vigil grant_ 

_do... 

_do.. 

.do.. 

.do—.. 

_do... 

..do.... 

do. 


Structure No. TA-3-219 . ...do _ 

Structure No. TA-3-184 . do _ 

Structure No. TA-6-6 . do . 

Structure No. TA-8-1 . do. 

Structure No. TA-I1 -1 . do _ 

Structure No. TA 11 3 .... . .do . 

Structure No. TA-il-4 ..... do . 

Structure No. TA-11-24 . .do . 

Structure No. TA 11-30 . do . 

Ftructure No. TA-11 36 .. do 

Structure No. TA-14-22 . do . 

Structure No. TA -14 23 . do . 

Structure No. TA-14-24 . do. do. 

Structure No. T A-14-30 . do . do. 

Structure No. TA-15 9 . do .do. 

Structure No. TA-15-20 . *do . do. 

Structure No. TA-16-22 .do..do___ 

Structure No. TA 15-40 . do .do. 

Ftructure No. TA 15 41 . do . do. 

Structure No. TA-15-42 .do... do ... 

.Structure No. TA-15-43. . do . do .... 

Structure No. TA-15-134 . do .do.. 

Structure No. TA IS 18* .. . do .do. . . 

Structure No. TA-16-185 . do ......do. 

Structure No. TA-15-186 ... do! .do.._. 

Structurr No. TA 15 201. .do._.do. 

Structure No. TA 15-232 . do ..*. do ... 

Structure No. TA-28-1 . do . do. 

Structure No. TA-28-2 . do..do. 

Structure No. TA-28 3 ... do .do.. .... 

Structure No. TA 28 4 ... .do . do .. 

Structure No. TA-285.. ___ do . do .... 

Structure No. TA-33-22. ... do . do. ..... 

Structure No. TA-33-24 . do . do ...'. 

Structure No. TA-35-2. .. do . 22 . 

Structure No. TA-35-27 . do __22. 

Structure No. TA-35-68 . do .22... 

Structure No. TA-36-1 . do . Ramon Vigil graut. 

Structure No. TA-30-3 . do ..do.... 

Structure No. TA-36-4 .. do . do .. 

Structure No. TA-36-6 . do . do .... 

Structure No. TA-36-6 .„.. do . do .. 

Structure No. TA-36-7 .. do. 

Structure No. TA-86-S .... do _ 

Structure No. TA-36-9 . do . do _ 

Structure No. TA-36-10 . do . do _ 

Structure No. TA-36-11 . do. 

Structure No. TA-36-12 . do. 

Structure No. TA-3G-13 . do. 

Structure No. TA-39-2 . ...do. 

Structure No. TA-89-3 ...do... 

Structure No. TA-35M . do . do _ 

Structure No. TA-39-5 . do .do. 

Structure No. TA 39-6 ... do. ..do... 

Structure No. TA-39-7 . do . do ... 

Structure No. TA-39-8 . do . do. .. 

Structure No. TA-39-57 .do.. do_ .. 

2i. i 


19 N..6E. 
l>o. 
Do. 
Do. 
Do. 




,do_ 

.do... 

.do..... 


" Sir 

20 . 


Structure No. TA-40-1 ... do. 

Structure No. TA-40-2 ._. do _ 

Structure No. TA 40-3 ._. do.... 

Structure No. TA-40-4 . .. do _ r _ _ 

Structure No. TA-40-5 . do _ 20 .1_’___\ 

Structure No. TA-40-6 .. do ..20 . .. __ 

Structure No. TA-40-7 .... do .29.1 ...11111111111 

Structure No. TA-40-8 . do . 20 _ 

Structure No. TA--10-9 ... do . 20 ....*_* _ 

Structure No. TA-4O10 .... do . 21 . . 

Structure No. TA-40-11 . do . 21 . *!’ "I .I. 

Structure No. TA-40-12 . do . 28 . L’ . 

Structure No. TA-40-13 ... do .28 . 

Structure No. TA-40-14 . do . 28 . .. .1111111 H I 

Structure No. TA-40-15 ... do . 28 ... 

Structure No, TA-40 23 . do . 21 . ~_I . 

Structure No. TA 43-1 . do . 17 .1.I.Ill" 

Structure No. TA-62-1.*..._. do .22. 

Structure No. TA-52-2 . do . 22 . 

Structure No. TA-52-11 . do .. 22 . " LI ' 

Structure No. TA-n53-l . do . 23 

Structure No. TA-53-3 . do. . 23 

Structure No. TA 16-540 . do. 

Structure No. TA-21-9 .... do. 

Structure No. TA-0-130.. . do . 15. 

I-os Alninos water well No. 1 . Sante Fa.13 

Job Alamos well No. 1-B . .do . 13.. 

I/Os Alamos well No. 2. . do . 14. 


Ramon Vigil grout. 

14 


Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


I/Ot Alamos well No. 3.. 


--do..14_ 

14. 


1-os Alamos booster No. 1 ... do 

Jos Alamos well No. 6. ... do _ 14. .... __ _ 

Ios Alamos well No. 5 .. do . 15 .. " . 

I/Os Alamos booster No. 2___ do.22 . 

Los Alamos well No. 4 .. . . .do . 22 ...H._* 

Los Alamos booster No. 3 . do . 20 .....I.IIIIII " 

Los Alamos booster No. 4 .. Los Alamos . 13. . 


Da 
Do. 

19 N., 7 E. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 

..19 N., 6 E. 
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NOTICES 


Structure or other facility 


County 


Section 


New Mexico 
principal 
meridian 
township 
and rango 


White Rock pump station.Santa Fe. Ramon Vigil grant..., 

Guaje well No. 1 . do.10... 

Guaje well No. 1-A.do.4. 

Guaje well No. 2...i _ do.4. 

Gua e well No. 3 . do.4. 

Gua e well No. 4 __ _do.5. 

Guaje well No. 5...do. . 5. 

Gua o well No. 6 . do.6.. . 

Gua o booster No. 1 . do.5. 

Gua c booster No. 2. Los Alamos.1 . 

Guaje booster No. 3 . do . 3 . 

Los Alamos sand strap. .. Santa Fe . 14 . 

Guaje sand trap. . do . 5. 

Valve and pump house . . .. Los Alamos . 17. . 

8-<dte pump station ... do __ 17. 

Fill pump station . do.8. 

Guaje filter station . .do . 4 . 

Western steam plant . do.16 . 

Western pumpstation . do.17 . 

Barranca tank No. I pumpstation . do.3. . 

East Rd. gas metering station No. 2 . do.14 . 

Pueblo Canyon natural high pressure gas line.do.. 9. 

suspension bridge. 

Pajarito Mesawe.il No. 1..,..Santa Fe . 20 . 

Pajarito Mesa well No. 2 -.......... Los Alamos -- Ramon Vigil grant_ 

Paiaiito tank No. I ... .do . do ... . 

Pajarito booster station No. 1 . . .. do . do .. 

Pajarito Ixxwter station No. 2.. .do.do. 

Pajarito booster station No. 3.. . . . do . 21 .. 

Pajarito Mesa well No. 3 . Santa Fe . 19. 

Pajarito TA-O-173 . Los Alamos _ 17 . 

Pajarito clilorinator. . Santa Fe.. . 20 . 

Twin tanks ... Los Alamos.17 . 

Sycamore tank. ..-. do . 8 . 

Group No. 11 tank— ... do..8 . 

Group No. 12 tank ..... do -6. 

Community tank and pump ... do.17 . 

Western tank ... do. . 17. 

Barranca tank and pump No. 2 . do.2 . . 

TA-16-171, TA-16-404, TA-16, tank and micro.do. Ramon Vigil grant... 

strainer. 

TA-21 tank TA-21-258 No. 1 . do. 14 . 

TA-3 tank TA-0-6.do.17. 

Pajarito Rd. tank (URL-8) TA-3-266.do.21 . 

Trailer court booster pump. . do—. . 16. 

Utility control building TA-3-223 . do. 16. 

Backflow preventer (old trailer court) ... do— .. 15.. 

Water Canyon gallery ... do. . 25. 

Tech area gas metering station (TA-O-192) . do.17.. . 

South Sites gas metering station (TA-0-193) . ..do—.17. 

TA-63 gas metering station No. 2 . do. . . 23.. . 

Pajarito Rd. gas metering station TA 3. . do . 21 . 

8-in takoolT (valve station) from 12-in line . do.8 . 

Trailer court metering station ... do . 16 . 

TA-2 and TA-41 metering station . do...13 . 

TA-53 gas metering station No. 1 . do.15 . 

E.T.A. substation TA-0-324.do..23 . 

TA-3 terminal facilities . do....17.. . 

TA-53 sulwtation TA-53-70 . do . 23 . 

TA-3 sewage treatment plant ... do —. 16 . 

TA-21 sewage treatment plant TA-16-229 . do. 14 . 

TA-18 sewage lagoon ... do... . Ramon Vigil grant... 

TA-35 and TA-S5 sewage lagoon . do.22 . 

TA-4G sewage lagoon .. do. . Ramon Vigil grant... 

TA-3 effluent tank TA-3-336 . do. . 16. 

TA-3 fire station.—. do— . 17 . 

TA-16 TA-16-180 ...... do— . Ramon Vigil grant. .. 

TA-21 . do.... 15. 

Fire station No. 4 ..... do... . 4. . 

Zia salvage building T A-3-271 ......do -16. 

Zia Rd. section TA-3-70 . do—.16 . 

Gas meter to park service .. do. Ramon Vigil grant... 

E RD A building sewage lift station . do . 16 . 

TA-16-599 switchgear . ..do— . Ramon Vigil grant ... 

Pistol range (security) TA-0-271 . do.24. . 

Kiva-Mortandad Canyon ... do.30 . 

Fuel tank farm . do . 15 . 

U.8. Energy Research and Development Ad-.do . . 16 . 

ministration, Los Alamos Area Offlee. 


. 19 N., 7 E. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

. 19 N., 6 E. 
Do. 

. 19 N. f 7 E. 
Do. 

19 Nn 6 E. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

. 19 N., 7 E. 


19N..6 E. 
19 N., 7 E. 
19 N. f 6 E. 
19N..7 E. 
19N..0E. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

19 N..5E. 
19 N., 6 E. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 

18 N., 6 F.. 

19 N., 6 E. 

Do. 

Do. 

Do. 

Do. 

DO. 


Notices stating the pertinent prohibi¬ 
tions of 10 CFR 860.3 and 860.4 and the 
penalties of 10 CFR 860.5 will be posted 
at all entrances of said areas, structures, 
and other facilities and at intervals along 
the perimeters thereof as provided in 
10 CFR 860.6. 

Dated at Washington, D.C. this 29 day 
of January 1976. 

A. D. Starbird, 
Assistant Administrator 
for National Security . 

(FR Doc.76-3965 Filed 2-11-76;8:46 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[OPP-33000/355 thru 358; FRL 489-11 

RECEIPT OF APPLICATION FOR PESTICIDE 
REGISTRATION 

Data To Be Considered In Support 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862) its interim policy with respect to 
the administration of Section 3(c)(1) 
(D) of the Federal Insecticide, Fungi¬ 


cide, and Rodenticide Act (FIFRA >. as 
amended [“Interim Policy Statement'’]. 
On January 22, 1976, EPA published in 
the Federal Register a document en¬ 
titled “Registration of a Pesticide Prod¬ 
uct—Consideration of Data by the Ad¬ 
ministrator in Support of an Applica¬ 
tion" 141 FR 33391. This document de¬ 
scribed the changes in the Agency’s pro¬ 
cedures for imp lementing Section 3(c) 
(1) (D) of FIFRA, as set out in the In¬ 
terim Policy Statement, which were ef¬ 
fectuated by the enac tment of the recent 
amendments to FIFRA on November 28. 
1975 IP.L. 94-1401, and the new regula¬ 
tions governing the registration and re¬ 
registration of pesticides which became 
effective on August 4, 1975 [40 CFR Part 
1621. 

Pursuant to the procedures set forth 
in these Federal Register documents, 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed be¬ 
low. In some cases these applications 
have recently been received; in other 
cases, applications have been amended 
by the submission of additional support¬ 
ing data, the election of a new method 
of support, or the submission of new “of¬ 
fer to pay” statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec¬ 
tion at the Environmental Protection 
Protection Agency, Room EB-31, East 
Tower, 401 M Street, S.W.. Washington, 
D.C. 20460. In the case of applications 
subject to the new Section 3 regulations, 
and applications not subject to the new 
Section 3 regulations which utilize either 
the 2(a) or 2(b) method of support 
specified in the Interim Policy State¬ 
ment, all data citations submitted or 
referenced by the applicant in support of 
the application will be made available 
for inspection at the above address. This 
information (proposed labeling and, 
where applicable, data citations) will 
also be supplied by mail, upon request. 
However, such a request should be made 
only when circumstances make it incon¬ 
venient for the inspection to be made at 
the Agency offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or after 
January 1, 1970, is being used to support 
an application described in this notice, 
(c) desires to assert a claim under Sec¬ 
tion 3(c) (1) (D) for such use of his data, 
and (d) wishes to preserve his light to 
have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
Section 10 must notify the Administrator 
and the applicant named in the notice 
in the Federal Register of his claim by 
certified mail. Notification to the Admin¬ 
istrator should be addressed to the In¬ 
formation Coordination Section, Techni¬ 
cal Services Division (WH-569), Office of 
Pesticide Programs, 401 M Street, S.W., 
Washington, D.C. 20460. Every such 
claimant must include, at a minimum, 
the information listed in the Interim 
Policy Statement of November 19. 1973. 
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The Interim Policy Statement requires 
that claims for compensation be filed on 
or before April 12. 1976. With the ex¬ 
ception of 2(c) applications not subject 
to the new Section 3 regulations, and for 
which a sixty-day hold period for claims 
is provided. EPA will not delay any regis¬ 
tration pending the assertion of claims 
for compensation or the determination 
of reasonable compensation. Inquiries 
and assertions that data relied upon are 
subject to protection under Section 10 of 
FIFRA, as amended, should be made 
on or before March 15,1976. 

Dated February 6, 1976. 

John B. Ritch. Jr.. 

Director , Registration Division. 

APPLICATIONS RECEIVED (OPP-33000/355) 

EPA File Symbol 7182-L. Agrichemicals 3M 
Co., 3M Center, 2601 Hudson Rd.. St. Paul 
MN 65101. DESTUN 43 COTTON HERBI¬ 
CIDE. Active Ingredients: Diethanolamine 
Salt of 1,1.1-Trifluoro - N - (2 - methyl - 4- 
(phenylsulfonyl) phenyl] methanesulfon- 
amlde (perfluldone) 51.0%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. Republished: Revised offer 
to pay statement submitted. PM25 
EPA File Symbol 7182-A. Agrichemicals 3M 
Co., 3M Center. 2501 Hudson Rd.. St. Paul 
MN 55101. DESTUN 50WP COTTON HER¬ 
BICIDE. Active Ingredients: 1.1,1-Triflu- 
oro-N-]2-methyl-4- (phenylsulfonyl) phen¬ 
yl] methanesulfonamlde (perfluldone) 
50.0%. Method of Support: Application 
proceeds under 2(a) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM25 

EPA File Symbol 6125-EU. Bixon Chemical 
Co., Div. of A.SX,. Enterprises. 50-19 97th 
Place. Corona NY 11368. ALGAESIDE N.F. 
Active Ingredients: PolyJoxyethylene(dl- 
methyliminio) ethylene (dimethyl imlnlo)- 
ethylene dlchlorlde] Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM 34 

EPA File Symbol 35495-E. Chemax. Inc., 2106 
N.W. 24th Ave., Portland OR 97210. 489. 
Active Ingredients: Poly| oxyethylene (di- 
methyllmlnio) ethylene (dime thy liminlo) - 
hetylene dlchlorlde] 15.0%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM34 
EPA File Symbol 10508-T. Chemldyne Corp., 
8879 Freeway Drive. Macedonia OH 44056. 
CD-622 LOW FOAM SANITIZER. Active 
Ingredients: Butoxy polypropoxy poly- 
ethoxy ethanol-iodine complex 12.47%; 
Polyethoxy polypropoxy polyethoxy etha¬ 
nol-iodine complex 0.37" . Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM 34 

EPA File Symbol 10508-1. Chemldyne Corp., 
8879 Freeway Drive, Macedonia OH 44056. 
CD-621 DISINFECTANT. Active Ingredi¬ 
ents: alpha-(p-Nonylphenyl) -omega - hy- 
ciroxypoly (oxethylene)-iodine complex 
18.05%; Phosphoric Acid 16.00%. Method 
of Support: Application proceeds under 2 
(b) of Interim policy. PM34 
EPA File Symbol 239-EUGL. Chevron Chem. 
Co.. Ortho Dlv., 940 Hensley St.. Richmond 
CA 94804. ORTHO ROSE DISEASE CON¬ 
TROL CONTAINS FUNGINFX A NEW SYS¬ 
TEMIC FUNGICIDE. Active Ingredients: 
Triforine-N,N'-( 1,4-piperaztnedlyl bis (2.- 
2.2-trichloethylldene) | bis (formamide) 
6.5%. Method of Support: Application pro¬ 
ceeds under 2(a) of interim policy. Re¬ 
published: (new Chemical). PM 21 
EPA File Symbol 38076-E. Custom Industries, 
6374 Alder, Houston TX 77036. POLYKILL 
*100. Active Ingredients: Poly(oxyethy¬ 
lene- (dlmethyliminio) ethylene (d Imethy li¬ 
minlo) ethylene dlchlorlde] 10.0%. Method 


of Support: Application proceeds under 2 
(b) of interim policy. PM34 

EPA File Symbol 11741-RE. D. W. Davies & 
Co.. Inc.. 3200 Phillips Ave., Racine WI 
53403. “DAIRY-SAN” SANITIZER. CLEAN¬ 
ER. AND STAIN REMOVER FOR DAIRY 
AND FOOD PROCESSING PLANT USE. Ac¬ 
tive Ingredients: Sodium Hypochlorite 
3.25%; Sodium Phosphate expressed as 
NA3P04 12H20 91.75%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM34. 

EPA File Symbol 11741-RG. D. W. Davies 8c 
Co.. Inc., 3200 Phillips Ave., Racine WI 
53403. ‘’DAIRY-KLOR” DISINFECTANT. 
BACTERICIDE, DEODORANT FOR DAIRY 
AND FOOD PROCESSING PLANTS. Active 
Ingredients. Sodium Hypochlorite 6.40%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM34 

EPA Reg. No. 464-426. The Dow Chemical Co., 
PO Box 1706, Midland MI 48640. XD-7287L 
ANTIMICROBIAL. Active Ingredients : 
2 r 2-Dlbromo-3-nltrllopropionamide 20%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. Republished: 
Revised offer to pay statement submitted. 
PM34 

EPA File Symbol 675-UE. Lehn & Fink In¬ 
dustrial Products Dlv. of Sterling Drug 
Inc., 225 Summit Ave.. Montvale NJ 07645. 
TERGISAN CHLORINATED DETERGENT 
SANITIZER. Active Ingredients: Sodium 
dichloro-s-trlazinetrione dihydrate (Pro¬ 
vided 3.0% available chlorine) 5.6%; 
Sodium metasilicate (anhydrous) 5.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM34 

EPA File Symbol 10324-EU. Mason Chemical 
Co., “The Quaternary Specialists'’ 5253 
West Belmont Ave., Chicago IL 60641. MA- 
QUAT NK 50%. Active Ingredients: n- 
Alkyl (60%, C14, 25% C12, and 15% C16) 
dimethyl benzyl ammonium chloride 
50.0%. Method of Support: Application 
proceeds under 2(c) of Interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM31 

EPA File Symbol 11602-RN. Molar Enter¬ 
prises, Inc., 1621 Hennepin Ave., South 
Minneapolis MN 55403. MOR-DINE AGRO¬ 
DISINFECTANT. Active Ingredients: Al¬ 
pha- (p-Nonylphenyl) -omega-hydroxypoly 
(oxyethylene)-iodine complex (providing 
1.75% titratable iodine) 18.05%; Phos¬ 
phoric Acid 16.00%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 11602-RR. Molar Enter¬ 
prises, Inc. MOR-DINE HOSPITAL DISIN¬ 
FECTANT. Active Ingredients: alpha-(p- 
Nonylphenyl) -omega-hydroxypoly (oxjr- 
ethylene) -Iodine complex (providing 1.75% 
titratable Iodine) 18.05%; Phosphoric Acid 
16.00%. Method of Support: Application 
proceeds under 2(b) of interim Policy. 
PM34 

EPA File Symbol 11602-0. Molar Enterprises, 
Inc. MOR-DINE INDUSTRIAL SANITIZER. 
Active Ingredients; Butoxy polypropoxy 
polyethoxy ethanol-iodine complex 12.47%; 
Polyethoxy polypropoly polyethoxy etha¬ 
nol-iodine complex (providing 1.6% titrat¬ 
able iodine) 0.37%. Method of Support: 
Application proceeds under 2(b) of inter¬ 
im policy. PM34 

EPA File Symbol 11602-1. Molar Enterprises. 
Inc. M OR-DI NE INSTITUTIONAL CLEAN¬ 
ER SANITIZER. Active Ingredients: Bu¬ 
toxy polypropoxy polyethoxy ethanol-io¬ 
dine complex 12.47%; Polyethoxy polypro¬ 
poxy polyethoxy ethanol-Iodine complex 
(providing 1.6% titratable iodine) 0.37%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM34 

EPA Reg. No. 524-308. Monsanto Agricultural 
Products Co.. 800 N Lindbergh Blvd.. St. 
Louis MO 63166. ROUNDUP. Active In¬ 
gredients: Isopropylamine salt of Glypho- 


sate 41.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
Republished: Added uses. PM25 

EPA Reg. No. 524-308. Monsanto Agricultural 
Products Co.. 800 N Lindbergh Blvd., St. 
Louis MO 63166. ROUNDUP. Active Ingre¬ 
dients; Isopropylamine salt of Glyphosate 
41.0%. Method of Support: Application 
proceeds under 2(b) of Interim policy. Re¬ 
published: Added uses. PM25 

EPA File Symbol 35939-A. R-Square Chemi¬ 
cals & Coatings. Inc.. PO Box 1919 WSB. 
Gainesville GA 30501. R-DYNE-175. Active 
Ingredients: alpha-(p-Nonylphenyl) -ome¬ 
ga-hydroxypoly (oxyethylene)-iodine com¬ 
plex 18.05%; Phosphoric Acid 16.00%. 
Method of Support: Application proceeds 
tinder 2(b) of interim policy. PM34 

EPA File Symbol 30998-E. W. H. Shurtleff Co.. 
Richardson Wharf PO Box 1019, Portland 
ME 04104. SODIUM HYPOCHLORITE SO¬ 
LUTION. Active Ingredients: Sodium Hy¬ 
pochlorite 10.50%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM34 

EPA File symbol 8450-RR. A. E. Staley Mfg. 
Co., 2200 E. Eldorado St., Decatur IL 62525. 
SWEETLTX RABON ORAL LARVICIDE 
MOLASSES MINERAL BLOCK MEDI¬ 
CATED. Active Ingredients: 2-Ch!oro-l- 
(2,4.5-Trlchlorophenyl) vinyl Dimethyl- 
phosphate 0.463%. Method of Support: 
Application proceeds under 2(b) of Interim 
policy. Republished: Revised offer to pay 
statement submitted. PM15 

Applications Received [OPP—33000/3561 

EPA Reg. No. 264-2. Amchem Products, Inc., 
Brooksidc Ave., 19002. WEEDAR 64. Active 
Ingredients: Dlmethylamlne salt of 2.4- 
dichlorophenoxyacetic acid 49.3%. Method 
of Support: Application proceeds under 2 

(b) of interim policy. PM23 

EPA Reg. No. 241-243. American Cyanamid 
Co.. Agricultural Div., PO Box 400, Prince¬ 
ton NJ 08540. PROWL HERBICIDE. Active 
Ingredients: (]N - (1 - ethylpropyl) - 3,4- 
dimethyl-2.6-dlnltrobenzenamlne]) 43.8%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Republished: 
Revised Offer to Pay Statement submitted. 
PM25 

EPA File Symbol 6718-ER. Amway Corp., 7576 
E. Fulton Rd.. Ada MI 48301. BOWL 
CLEANER n. Active Ingredients: Sodium 
Bisulfate 74.4%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. Republished: Revised Offer to Pay 
Statement submitted. PM34 

EPA File Symbol 36999-G. BAM Interna¬ 
tional, Inc., PO Box 1116, Thibodaux LA 
70301. MICRO PINE 6. Active Ingredients: 
Isopropanol 4.75%; Pine Oil 3.95%; Alkyl 
(C14 58%, C16 28%. C12 14%) dimethyl 
benzyl ammonium chloride 1.97%. Method 
of Support: Application proceeds under 2 

(c) of interim policy. Republished: Re¬ 
vised Offer to Pay Statement submitted. 
PM32 

EPA File Symbol 36999-RR. B & M Interna¬ 
tional. Inc. MICRO PINE 13 DETERGENT 
DISINFECTANT. Active Ingredients: 
Isopropanol 9.50%; Pine 011 7.90%; Alkyl 
(C14 58%, C16 28%. C12 14%) dimethyl 
benzyl ammonium chloride 3.95%. Method 
of Support: Application proceeds under 2 
(c) of Interim policy. Republished: Re¬ 
vised Offer to Pay Statement submitted. 
PM32 

EPA File Symbol 36999-RU. B & M Interna¬ 
tional, Inc. MICRO PINE 39 DETERGENT 
DISINFECTANT. Active Ingredients: Iso¬ 
propanol 28.57%; Pine OH 23.81%; Alkyl 
(C14 58%, C16 28%. C12 14%) dimethyl 
benzyl ammonium chloride 11.90%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. Republished: 
Revised Offer to Pay Statement. PM32 
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EPA Reg. No. 3125-213. Chemagro, Div. of 
Bay Chem. Corp., PO Box 4913, Kansas 
City MO 64120. DASANIT 15% GRANULAR. 
Active Ingredients: O, O-Dlethyl 0-[p- 
(mthylsulfinyl) phenyl] phosphorothloate 
16 %. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. Re¬ 
published: Revised Offer to Pay Statement 
submitted. PM15 

EPA Pile Symbol 475-ROT. Boyle-Midway 
Inc., South Ave. & Hale St., New York NY 
10017. SANI-FLUSH DISINFECTANT & 
MILDEWCIDE SPRAY. Active Ingredients: 
2-(4-thlazolyl) benzimidazole 0.100%; 2- 
phenylphenol 0.172%; 2-chloro-4-phenyl- 
phenol 0.034%; Ethanol 67.612%; N-alkyl 
(C18 92%, C16 8% ) N-ethyl morphollnium 
ethylsulfate 0.014%; Essential Oils 0.200%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. Republished: 
Revised Offer to Pay Statement submitted. 
PM 32 

EPA File Symbol 603-LU. Chemtech Re¬ 
sources, Inc., Environmental * Products & 
Services, PO Box 24440, Dallas TX 75224. 
ALGAE-GO. Active Ingredients: Poly- 
(oxyethylene (dimethyllmlnio) ethylene (di- 
methyliminio) ethylenedchloride 1 10.0%. 

Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. PM34 

EPA File Symbol 100-LAA. Clba-Gelgy Corp., 
Agricultural Div., PO Box 11422. Greens¬ 
boro NC 27409. PROCYOZINE 80 WP 
HERBICIDE FOR WEED CONTROL IN 
CORN. Active Ingredients: Procyazine: 2- 
1(4 - chloro - 6 - (cyclopropyl am ion) - s- 
triazln -2-yl ] amino] -2-methylpropionltrlle 
80%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. Repub¬ 
lished: Revised Offer to Pay Statement 
submitted. PM24 

EPA File Symbol 4829-LG. Coastal Chemical 
Co., 190 Tony Dr.. Carlstadt NJ 07072. 
ISOCLOR. Active Ingredients: Sodium 
Dlchloro-s-Triazlnetrione Dihydrate 100 %. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Revised Offer to Pay Statement submitted 
PM34 

EPA File Symbol 1803-EG. Continental 
Chemical Co., 2175 Acorn St., Sacramento 
CA 95815. CONO CHLOB. Active Ingre¬ 
dients: Sodium Hypochlorite 12.5%. 

Method of Support: Application proceeds 
under 2(c) of interim policy. Republished: 
Revised Offer to Pay Statement submitted. 
PM34 

EPA Reg. No. 464-372. The Dow Chemical Co., 
2030 Dow Center, Midland MI 48640. DOW 
TOILET CLEANER. Active Ingredients: o- 
phenyl phenol 0.38%; Tetrasodlum ethyl- 
enedlamlne tetraacetate 1.85%; Methanol 
2.85%. Method of Support: Application 
proceeds under 2(a) of interim policy. Re¬ 
published: Additional uses and Revised 
Offer to Pay Statement submitted. PM32 

EPA Reg. No. 1677-52. Economics Laboratory, 
Inc., Klenzade Division, Osborn Bldg, St 
Paul MN 55102. XY-12 LIQUID SANI¬ 
TIZER. Active Ingredients: Sodium Hypo¬ 
chlorite 8.4%. Method of Support: Appli¬ 
cation proceeds under 2(b) of interim pol¬ 
icy. PM34 

EPA File Symbol 36186-R. Carl Kaster Co., 
516 W. Main St., Louisville KY 40202. HY- 
CLOR. Active Ingredients: Sodium Hypo¬ 
chlorite 10%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim pol¬ 
icy. Republished: Revised Offer to Pay 
Statement submitted. PM34 

EPA Reg. No. 1471-52. Elanco Products Co., 
A Div. of Ell Lilly & Co., PO Box 1760, 
Indianapolis IN 46206. GIB-SOL. Active 
Ingredients: Glbberellic Acid 2.13%. Meth¬ 
od of Support: Application proceeds under 
2(a) of interim policy. Republished: Re¬ 
vised Offer to Pay Statement submitted. 
PM25 


EPA File Symbol 1553-RNE. Momar Incor¬ 
porated, PO Box 19567, Station N, Atlanta 
GA 30325. MOMAR IO-DIS #166. Active 
Ingredients: Alpha- (Para-Nonylphenyl) - 
Omega-Hydroxypoly (Oxyethylene) -Iodine 
Complex 13.89%; Phosphoric Acid 8.50%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Revised Offer to Pay Statement submitted. 
PM34 

EPA File Symbol 9152-RL. Morgan Gallacher, 
Inc., 4628 Cecelia St., Cudahy CA 90201. 
TRI-CLOR. Active Ingredients: Sodium 
Hypochlorite 3.25%; Trisodium Phosphate 
91.75%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM34 

EPA File Symbol 1124-IG. Purex Corp./Pool 
Products Div., 18400 Mohr Ave., Industry 
CA 91749. GUARDEX ALGAECIDE 40. Ac¬ 
tive Ingredients: Poly |Oxyethylene (di- 
methylimlnlo) ethylene (dimethyllmlnio) - 
ethylene dichlorideJ 40%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Revised Offer 
to Pay Statement. PM34 
EPA Reg. No. 359-662. Rhodia Inc., Agricul¬ 
tural Div., 23 Belmont Dr., Somerset NJ 
08873. ASULOX. Active Ingredients: Sodi¬ 
um salt of asulam (methyl sulfanilyl- 
carbamate) 37.2%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. Republished: Additional use. PM23 
EPA File Symbol 10663-EG. Sentry Chemical 
Co., 1481 Rock Mountain Blvd., Stone 
Mountain GA 30083. SL-55. Active Ingre¬ 
dients : Poly[oxyethylene(dimethyllmlnio) 
ethylene (dimethyllmlnio) ethylene dlchlo- 
rlde] 10.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim pol¬ 
icy. Republished: Revised Offer to Pay 
Statement submitted. PM34 
EPA File Symbol 201-GTI. Shell Chemical 
Co.. Suite 300-1700 K St. NW. Washington. 
DC 20006. ACCEL PLANT GROWTH REG¬ 
ULATOR. Active Ingredients: N-(phenyl- 
methyl)-9-(tetrahydro-2H - pyran-2-yl)- 
9H-Purin-6-amlnc 13%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. Republished: Revised Offer 
to Pay Statement. PM25 
EPA File Symbol 1729-RRN. Tesco Chemicals, 
Inc., PO Box 6433, Marietta GA 30062. 
TOWER-GARD CHEMICAL STICKS. Ac¬ 
tive Ingredients: Trlchloro-s-trlazinetrlone 
72%; Pentachlorophenol 2%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. Republished: Revised 
Offer to Pay Statement submitted. PM34 
EPA Reg. No. 1016-78. Union Carbide Corp.. 
PO Box 1906, Salinas CA 93901. TEMIK 
ALDICARB PESTICIDE. Active Ingredi¬ 
ents: Aldicarb [2-methyl-2- (methylthlo) 
propionaldehyde O- (methylcarbamoyl) 

oxime] 15%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
Republished: Added claim and Revised 
Offer to Pay Statement submitted. PM 12 
EPA Reg. No. 1624-104. United States Borax & 
Chemical Corp., 3076 Wilshire Blvd., Los 
Angeles CA 90010. COBEX. Active Ingredi¬ 
ents: N'.N'-Diethyl 2,4-dinltro-6-trifluoro- 
methyl - m - phenylenediamine 25.0%. 
Method of Support: Application proceeds 
under 2(a) of Interim policy. Republished: 
Additional uses and Revised Offer to Pay 
Statement submitted. PM24 
EPA File Symbol 3525-AG. Utility Chemical 
Co., 145 E. Peel St., Paterson NJ 07524. UTI- 
KEM SODIUM HYPOCHLORITE LIQUID 
CHLORINATING AGENT FOR SWIMMING 
POOLS. Active Ingredients: Sodium Hypo¬ 
chlorite 12.5%. Methof of Support: Appli¬ 
cation proceeds under 2(c) of interim pol¬ 
icy. Republished: Revised Offer to Pay 
Statement submitted. PM34 
EPA File Symbol 7101-1. Walton-March, Inc., 
1620 Old Deerfield Rd., Highland Park IL 


60035. BLUE SPRUCE II GERMICIDAL 
BOWL CLEANER. Active Ingredients: So¬ 
dium dichloro-s-triazlne-trione dihydrate 
(provides 3.70% minimum available chlo¬ 
rine) 7.0%; Sodium dodecylbenzene sul¬ 
fonate 2.8%; Sodium bisulfate 25.5 \ 
Method of Support: Application proceeds 
under 2(a) of interim policy. PM34 

EPA File Symbol 5815-GL. Wegro, Inc.. PO 
Box 189, Grand Rapids OH 43522. GARDEN 
WEED PREVENTER. Active Ingredients 
Dimethyl tetrachloroterephthalate 5.00. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM23 

EPA Reg. No. 2935-389. Wilbur-Ellis Co , 
PO Box 1286. Fresno CA 93715. RED-TOP 
NUSAN 30 E.C. Active Ingredients: 2- 
(thiocyanomethylthlo) benzothiazole 30'. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Additional uses and Revised Offer to Pay 
Statement submitted. PM22 

EPA File Symbol 193-RL. Wonder Chemical 
Co., 249 Canal Rd.. Fairless Hills PA 19030. 
CHLORO. Active Ingredients: Sodium Hy¬ 
pochlorite 12.5%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. Republished: Revised Offer to Pay 
Statement submitted. PM34 

EPA File Symbol 33286-E. X-L Laboratories, 
Inc., 1687 North East 58th Ave., Des Moines 
IA 50313. SODIUM HYPOCHLORITE 
(10%). Active Ingredients: Sodium Hypo¬ 
chlorite (10% Available Chlorine) 10', 
Method of Support: Application proceeds 
under 2(c) of Interim policy. Republished: 
Revised Offer to Pay Statement submitted 
PM34 

Applications Received ]OPP—33000. 3571 

EPA File Symbol 651-EUE. Baird & McGuire. 
Inc., South St.. Holbrook MA 02343. POWER 
PLUS BOWL CLEANER. Active Ingredi¬ 
ents: Octyl decyl dimethyl ammonium 
chloride 1.250%; Dloctyl dimethyl ammo¬ 
nium chloride 0.625%; Dldecyl dimethyl 
ammonium chloride 0.625%; Alkyl amino 
betaine 1.000%; Hydrogen chloride 
17.500%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM32 

EPA File Symbol 35410-E. Barfred Research 
Laboratories. Inc., 333-337 Palermo Ave.. 
Coral Gables FL 33134. SULFUR-BAR 
SHAMPOO. Active Ingredients: Colloidal 
Sulfur 3%; 4-chloro-3,4-xylenol 1%. Meth¬ 
od of Support: Application proceeds under 
2(c) of interim policy. PM 15 

EPA Reg. No. 475-203. Boyle-Mldway Inc.. 
New York NY 10017. BLACK FLAG PRO¬ 
FESSIONAL POWER LIQUID ANT AND 
ROACH KILLER. Active Ingredients: 2- 
(1-Methylethoxy) phenol methylcarba- 
mate 0.95%; 2-2-dichlorovinyl dimethyl 
phosphate (DDVP) 0.186%; Related Com¬ 
pounds 0.014%; Petroleum distillates 
82.12%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM 13 

EPA File Symbol 29780-U. Centennial 
Chemicals. Inc., 1094 Huff Rd., NW. At¬ 
lanta GA 30318. MULTI-PURPOSE CLEAN¬ 
ER SANITIZER FOR THE DAIRY 
INDUSTRY. Active Ingredients; n-Alkyl 
(60% C14, 30% C16, 6% C12, 6% C18) 
dimethyl benzyl ammonium chlorides 
6.0%; n-Alkyl (68% C12. 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
6.0%; Phosphoric Acid 30.0%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Republished: Revised 
Offer to Pay Statement submitted. PM32 

EPA Reg. No. 1022-477. Chapman Chemical 
Co., PO Box 9158, Memphis TN 38109. AM- 
BRITE T. Active Ingredients: Benzene Hcx- 
achloride, gamma isomer 6.63%; Benzene 
Hexachlorlde, other isomers 8.27%; Penta¬ 
chlorophenol 17.20%; Other Chlorinated 
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phenols 2.00%; Xylene 31.10%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. Republished: Revised 
Offer to Pay Statement submitted. PM 15 

EPA Reg. No. 239-2401. Chevron Chemical 
Company. 940 Hensley St.. Richmond CA 
94804. MOSS CONTROL PLUS. Active In¬ 
gredients: Ferrous Ammonium Sulfate and 
Ferric Ammonium Sulfate 50%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. Republished: Proposed 
change in ingredient statement and Re¬ 
vised Offer to Pay Statement submitted. 
PM23 

EPA File Symbol 239-EUGU. Chevron Chemi¬ 
cal Company, 940 Hensley St., Richmond 
CA 94804. ORTHENE 80 SEED PROTECT¬ 
ANT. Active Ingredients: Acephate (O.S- 
Dimethyl acetylphosphoramidothioate 
80%). Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. PM16 

EPA File Symbol 30943-RO. Lea Chemicals, 
Inc.. PO Box 868, Mariana FL 32446. LEA- 
SAN DISINFECTANT TOILET BOWL 
CLEANER. Active Ingredients: Octyl decyl 
dimethyl ammonium chloride 1.250%; 
Didecyi dimethyl ammonium chloride 
0.625%: Alkyl (C8 7%. CIO 8%. C12 46%, 
C14 24%. C16 10%, C12 5%) amino betaine 
1.000%: Hydrogen chloride 8.000%. Method 
of Support: Application proceeds under 
2(c) of interim policy. Republished: Re¬ 
vised Offer to Pay Statement submitted. 
PM32 

EPA File Symbol 11411-R. Leslie’s Pool Mart. 
7756 Balboa Blvd., Van Nuys CA 91406. 
LESLIE’S CHLOR BRITE 2. Active In¬ 
gredients: Sodium Dlchloro-s-triazine- 

trione Dihydrate 100%; (56% available 

chlorine). Method of Support: Application 
proceeds under 2(c) of interim policy. Re¬ 
published: Revised Offer to Pay Statement 
submitted. PM34 

EPA File Symbol 11411-U. Leslie’s Pool Mart. 
7756 Balboa Blvd., Van Nuys CA 91406. 
OLSEN POOL CHLORINE. Active Ingredi¬ 
ents: Sodium Hypochlorite 12.5%. Method 
of Support: Application proceeds under 
2(c) of interim policy. Republished: Re¬ 
vised Offer to Pay Statement submitted. 
PM34 

EPA Reg. No. 1471-35. Elanco Products Co., 
Div. of Ell Lilly & Co.. PO Box 1750, In¬ 
dianapolis IN 46206. HERBICIDE TRE- 
FLAN. Active Ingredients: trifluralln (a.a,- 
a-trifluoro-2.6‘-dinitro-N,N-dipropyl - 5 - 
toluidlne) 44.5%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM23 

EPA Reg. No. 11540-8. Micro-Gen Equipment 
Corp., 8127 Vidor Dr., San Antonio TX 
78216. ULD V-500. Active Ingredients: 
Dtchlorvos, 2.2-dichlorovlnyl dimethyl 
phosphate 4.65%; Related Compounds 
0.35%; Petroleum distillates 15.10%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. Republished: 
Revised Offer to Pay Statement submitted. 
PM13 

EPA Reg. No. 746-207. PPG Industries. Inc., 
Chemical Div., One Gateway Center, Pitts¬ 
burgh PA 15222. CHEM HOE FL4. Active 
Ingredients: Isopropylcarbanilate 43.0%. 
Method of Suport: Application porceeds 
under 2(a) of interim policy. Republished: 
Added use. PM25 

EPA Reg. No. 432-492. S. B. Penick & Co., 
Comm. Dev. Pesticide. 215 Watchung Ave.. 
Orange NJ 07050. SBP-1382 AQUEOUS 
PRESSURIZED SPRAY INSECTICIDE 
0.25 FOR HOUSE AND GARDEN. Active 
Ingredients: (5-Benzyl-3-furyl) methyl 2,2- 
dimethyl-3- (2-methylpropenyl) cyclopro- 
panecarboxylate 0.250%; Related com¬ 
pounds 0.034%; Aromatic petroleum hy¬ 
drocarbons 0.331%; Petroleum distillate 
6500%. Method of Support: Application 


proceeds under 2(b) of interim policy. Re¬ 
published: Additional use and Revised 
Offer to Pay Statement submitted. PM 17 
EPA Reg. No. 335-180. Penchem Department. 
Pennwalt Corp., 3 Penn Center Plaza. Three 
Parkway. Philadelphia PA 19102. PENNSAN 
XXX SANITIZER. Active Ingredients: 
Phosphoric Acid 48.75%; Dodecylbenzene 
Sulfonic Acid 7.77%; Sodium Mono (1 
alkenyl) Phenoxybenzene Disulfonate 
4.73%; Sodium Di (1 alkenyl) Phenoxy¬ 
benzene Disulfonate 2.02%. Method of 
Support: Application proceeds under 2(a) 
of interim policy. PM32 
EPA File Symbol 655-LUG. Prentiss Drug & 
Chemical Co.. Inc., 101 W. 31st St.. New 
York NY 10001. PRENTOX RAX WATER 
SOLUBLE W’ARFARIN RTU. Active Ingre¬ 
dients: Sodium Salt of Warfarin (Sodium 
Salt of 3(a-acetonylbenzyl)-4-hydrox- 
ycoumarin 0.54%. Method of Support: 
Application proceeds under 2(a) of in¬ 
terim policy. PM11 

EPA Reg. No. 201-351. Shell Chemical Co.. 
Suite 200, 1025 Connecticut Ave., NW, 
Washington DC 20036. NO-PEST X-2 FLY¬ 
ING INSECT KILLER. Active Ingredients: 
2.2-dichlorovinyl dimethyl phosphate 
19.2%; Related compounds 0.8%. Method 
of Support: Application proceeds under 
2(b) of interim policy. PM 13 
EPA File Symbol 876-EGL. Velstcol Chem. 
Corp.. 341 E. Ohio St., Chicago IL 60611. 
TECHNICAL EPN FOR FORMULATION OF 
INSECTICIDES ONLY. Active Ingredients: 
O-Ethyl O-p-nltrophenyl phenylphosphon- 
othioate 80.0%; Xylene 11.1%. Method of 
Stipport: Application proceeds under 2(c) 
of Interim policy. Republished: RevLsed 
offer to Pay Statement submitted. PM12 
EPA File Symbol 2829-RRU. Ventron Corp., 
Congress St.. Beverly MA 01915. DUROTEX 
GPM. Active Ingredients: Silver thluro- 
nlum acrylate co-polymer 31%. Method of 
Support: Application proceeds under 2(a) 
of interim policy. PM33 

Applications Received (OPP-33000/358) 

EPA File Symbol 10238-EN. Aqua-Serv En¬ 
gineers. Inc., 3431 E. 56th St., Los Angeles 
CA 90058. A-109 MICROBIOCIDE. Active 
Ingredients: Sodium dichloro-s-triazlne- 
trlone dihydrate 34%. Method of Support: 
Application proceeds under 2(c.) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM34 
EPA File Symbol 34782-E. Big 3. 3602 W. 11th 
Houston TX 77008. ETHYLENE OXIDE 
AND CARBON DIOXIDE STERLIZING 
GAS MIXTURE. Active Ingredients: Ethyl¬ 
ene Oxide 10%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim pol¬ 
icy. Republished: Revised offer to pay 
statement submitted. PM33 
EPA File Symbol 34782-G. Big 3. ETHYLENE 
OXIDE AND DICHLORODIFLUORO- 
METHANE MIXTURE. Active Ingredients: 
Ethylene oxide 12%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM33 
EPA File Symbol 34782-U. Big 3. ETHYLENE 
OXIDE AND CARBON DIOXIDE STERI¬ 
LIZING GAS MIXTURE. Active Ingredi¬ 
ents: Ethylene oxide 20%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. Republished: Revised offer 
to pay statement submitted. PM33 
EPA Reg. No. 239-2423. Chevron Chemical 
Co., Ortho Div., 940 Hensley St., Richmond 
CA 94804. ORTHO LAWN INSECT SPRAY. 
Active Ingredients: Chlorpyrlfos [O.O-dl- 
ethyl O- (3,5,6-trichloro - 2 - pyridyl)phos- 
phrorthioate | 5.3%; Aromatic Petroleum 
derivative solvent 3.0%; Petroleum distil¬ 
late 87.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
Republished: Added use. PM12 


EPA File Sjmbol 38329-R. Consolidated 
Chemical Co.. 5321 Dahlia St., Commerce 
Cit y CO 80022. CHLOROBATE TECHNICAL 
MATERIAL. Active Ingredients: Chloro- 
benzilate: Ethyl 4.4'-Dichlorobenzllate 

93%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. PM 13 

EPA Reg. No. 464—400. The Dow Chemical Co., 
Agriculture Dept. PO Box 1706, Midland 
MI 48640. HOSPITAL GERMICIDE AND 
DEODORIZER CITRUS SCENT. Active In¬ 
gredients: o-phenylphenol 0.12%; Alcohol 
66.6%. Method of Support: Application 
proceeds under 2(a) of interim policy. 
Republished: Added use and Revised offer 
to pay statement submitted. PM32 

EPA File Symbol 912-IE. Farmers Union Cen¬ 
tral Exchange Inc.. PO Box G. General Of¬ 
fices, St. Paul MN 55165. CENEX MILK 
BOOSTER-FLY MINERAL. Active Ingredi¬ 
ents: 2-chloro-l-(2.4,5 - trichlorophenyl) 

vinyl dimethyl phosphate 1.19%. Method 
of Support: Application proceeds under 
2(b) of interim policy. Republished: Re¬ 
vised offer to pay statement submitted. 
PM 15 

EPA File Symbol 912-IG. Farmers Union 
Central Exchange Inc. CENEX ADE. Active 
Ingredients: 2 - chloro-1-(2,4,5 - trichloro¬ 
phenyl) vinyl dimethyl phosphate 4.78%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
RevLsed offer to pay statement submitted. 
PM15 

EPA File Symbol 912-IU. Farmers Union Cen¬ 
tral Exchange Inc. CENEX FLYGO. Active 
Ingredients: 2-chloro-l-(2.4,5 - trichloro¬ 
phenyl) vinyl dimethyl phosphate 7.76%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Republished: 
Revised offer to pay statement submitted. 
PM 15 

EPA File Symbol 912-IR. Farmers Union 
Central Exchange Inc. SENEX CORN SI¬ 
LAGE-FLY MINERAL. Active Ingredients: 
2 -chi oro-1 - (2,4,5-trlchloropheny 1) vinyl di - 
methyl phosphate 1.19%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Revised offer 
to pay statement submitted. PM15 

EPA File Symbol 37983-E. A. L. Gilbert Co., 
304 Yosemite Ave., Oakdale CA 95361. GIL¬ 
BERT’S DAIRY SUPPLEMENT. Active In¬ 
gredients: 2-Chloro-1 - (2.4.5 - trichloro¬ 

phenyl) vinyl Dimethylphosphate 0.18%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Revised offer to pay statement submitted. 
PM15 

EPA File Symbol 37983-U. A. L. Gilbert Co. 
GILBERT’S BEEF CONCENTRATE. Active 
Ingredients: 2-Chloro-l-(2,4,5 - trichloro¬ 
phenyl) vinyl Dimethylphosphate 0.36%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Revised offer to pay statement submitted. 
PM15 

EPA File Symbol 37983-R. A. L. Gilbert Co. 
RABON/R/ 7.76 ORAL LARVICIDE PRE¬ 
MIX. Active Ingredients: 2-chloro-l-(2.4.5- 
trichlorophenyl) vinyl dimethylphosphate 
7.76%. Method of Support: Application 
proceeds under 2(b) of interim policy. Re- 
publLshed: Revised offer to pay statement 
submitted. PM15 

EPA File Symbol 37983-G. A. L. Gilbert Co. 
GILBERT’S BEEF SUPPLEMENT. Active 
Ingredients: 2-chloro-l-(2,4.5-trichloro¬ 

phenyl) vinyl Dimethylphosphate 0.18%, 
Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Revised offer to pay statement submitted, 
PM15 

EPA File Symbol 2491-GEL. Koos Inc., Turf- 
Terra Div„ 4500-13th Ct„ Kenosha WI 
53140. THRIVE. Active Ingredients: N- 
butyl-N-ethyl-a.a.a-trifluoro-2, 6-dinltro- 
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p-toluldine 0.956%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM25 

EPA File Symbol 37968-R. McArthur Mills 
Inc., PO Box 1205, Okeechobee FL 33472. 
RABON 7.76 ORAL LARVICIDE PREMIX. 
Active Ingredients: 2-chloro-l-(2,4.5-tri- 
chlorophenyl) vinyl Dimethylphosphate 
7.76';,. Method of Support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM 15 

EPA File Symbol 602-EAN. Ralston Purina 
Co.. General Offices. Checkerboard Square. 
St. Louis MO 63188. PURINA FLY CON¬ 
TROL BAIT. Active Ingredients: Methomyl 
(s-methyl N-( methyl-carbamoyl) oxy) 
ihloacetlmidate 1.0%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM12 

EPA File Symbol 21164-G. Rio Linda Chemi¬ 
cal Co.. 1311 I St.. Rio Linda CA 95673. 
DURA KLOR. Active Ingredients: Chlorine 
Dioxide 6%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
Republished: Revised offer to pay state¬ 
ment submitted. PM34. 

EPA File Symbol 201-GOE. Shell Chemical 
Co.. Suite 200, 1025 Connecticut Ave., NW, 
Washington DC 20036. CATTLE MINERAL 
MIX. Active Ingredients: 2-chloro-l-(2.4,5- 
trlchlorophenyl) vinyl dimethyl phosphate 
1.8%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM 15 

EPA File Symbol 201-GOG. Shell Chemical 
Co.. Suite 200. 1025 Connecticut Ave., NW, 
Washington DC 20036. CATTLE MINERAL 
BLOCK. Active Ingredients: 2-chloro-l- 
(2,4.5-trichlorophenyl) vinyl dimethyl 
phosphate 1.8%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM 15 

EPA File Symbol 9800-RR. Stewart Hall 
Chemical Corp., 222 Washington St.. Mount 
Vernon NY 10553. CWT-BB9. Active In¬ 
gredients: Disodlum cyanod 1thloimldocar- 
bonate 3.18%; Ethylenediamine 1.20%; 
Potassium N-methyldlthlocarbamate 

4.37%. Method of Support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM33 

EPA File Symbol 9800-RN. Stewart Hall 
Chemical Corp. CWT-BBll, Active In¬ 
gredients: Disodlum cyanodithioionidocar- 
bonate 4.23%; Ethylenediamine 1.60%; 
Potassium N-methyldlthiocarbamate 

5.83%. Method of Support: Application 
proceeds under 2(b) of Interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM33 

EPA File Symbol 9800-0. Stewart Hall 
Chemical Corp. CWT-BB17. Active In¬ 
gredients: Disodium cyanodithioimidocar- 
bonate 6.35%; Ethylenediamine 2.40%; 
Potassium N-methyldithiocarbamate 

8.75%. Method of Support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitten. PM33 

EPA Pile Symbol 1729-RNO. Tesco, PO Box 
6433. Marietta GA 30062. S-88 SPEEDY 
STICK. Active Ingredients: Sodium 
dichloro-s-triazlnetrlone (Hydrated Form) 
99.5%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
Republished: Revised offer to pay state¬ 
ment submitted. PM34 

EPA File Symbol 10292-RU. Venus Labs.. Inc., 
855 Lively Blvd.. Wood Dale IL 60191. 
LEMON ODOR DISINFECTANT CLEANER. 
Active Ingredients: Didecyl dimethyl am¬ 


monium chloride 4.25%; Tetrasodium 
ethylenediamine tetraacetate 1.60%; So¬ 
dium carbonate 2.00%; Sodium metaslli- 
cate 0.50%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
Republished: Revised offer to pay state¬ 
ment submitted. PM33 

EPA File 8ymbol 10238-ER. Zimmite Corp., 
810 Sharon Drive, Cleveland OH 44145. 
CHEMTROL NO. 21. Active Ingredients: 
2.2-Dibromo-3-nitrllopropionamide 20% 
Method of Support: Application proceeds 
under 2(c) of Interim policy. Republished: 
Revised offer to pay statement submitted. 
PM 34 

| FR Doc.76-4210 Filed 2-11-76;8:45 am) 
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RECEIPT OF APPLICATION FOR PESTICIDE 
REGISTRATION 

Data To Be Considered in Support 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862) its interim policy with respect to 
the administration of Section 3(c) (1) (D) 
of the Federal Inse cticid e. Fungicide, and 
Rodenticide Act (FIFRA), as amended 
l“Interim Policy Statement”!. On Jan¬ 
uary 22, 1976, EPA published in the Fed¬ 
eral Register a document entitled “Reg¬ 
istration of a Pesticide Product—Consid¬ 
eration of Data by the Administrator in 
Support of an Application” (41 FR 3339]. 
This document described the changes in 
the Agency’s procedures f or imp lement- 
ing Section 3(c) (1) (D) of FIFRA, as set 
out in the Interim Policy Statement, 
which were effectuated by the enactment 
of the recent amendments to FIFRA on 
November 28.1975 LP.L. 94-140J. and the 
new regulations governing the registra¬ 
tion and reregistration of pesticides 
which became effective on August 4. 1975 
140CFR Part 1621. 

Pursuant to the procedures set forth 
in these Federal Register documents, 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed be¬ 
low. In some cases these applications 
have recently been received; in other 
cases, applications have been amended by 
the submission of additional supporting 
data, the election of a new method of 
support, or the submission of new “offer 
to pay” statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec¬ 
tion at the Environmental Protection 
Agency. Room EB-31. East Tower, 401 
M Street, S.W.. Washington. D.C. 20460. 
In the case of applications subject to the 
new Section 3 regulations, and applica¬ 
tions not subject to the new Section 3 
regulations which utilize either the 2(a) 
or 2(b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This information 
proposed labeling and, where applica¬ 
ble, data citations) will also be supplied 
by mail, upon request. However, such a 
request should be made only when cir¬ 
cumstances make it inconvenient for the 


inspection to be made at the Agency 
offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or 
after January 1. 1970, is being used to 
support an application described in this 
notice, (c) desires to assert a claim un¬ 
der Section 3(c)(1)(D) for such use of 
his data, and (d) wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable compen¬ 
sation to which he is entitled for such 
use of the data or the status of such data 
under Section 10 must notify the Admin¬ 
istrator and the applicant named in the 
notice in the Federal Register of his 
claim by certified mail. Notification to 
the Administrator should be addressed 
to the Information Coordination Sec¬ 
tion. Technical Services Division (WH- 
569). Office of Pesticide Programs, 401 M 
Street, S.W., Washington, D.C. 20460. 
Every such claimant must include, at a 
minimum, the information listed in the 
Interim Policy Statement of November 
19. 1973. 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before April 12, 1976. With the excep¬ 
tion of 2(c) applications not subject to 
the new Section 3 regulations, and for 
which a sixty-day hold period for claims 
is provided, EPA will not delay any reg¬ 
istration pending the assertion of claims 
for compensation or the determination 
of reasonable compensation. Inquiries 
and assertions that data relied upon are 
s ubje ct to protection under Section 10 of 
FIFRA, as amended, should be made on 
or before March 15, 1976. 

Dated: February 9, 1976. 

John B. Ritch. Jr,, 
Director . Registration Division. 
Applications Received (OPP-33000/359) 

EPA File Symbol 241-ELN. American 
Cyanamld Co., Agricultural Div., PO Box 
400. Princeton NJ 08540. AVENGE WILD 
OAT HERBICIDE FOR USE IN BARLEY 
AND WHEAT. Active Ingredients: Dlfenzo- 
quat methyl sulfate (lj2-dimethyl-3,5-dt- 
phenyl-I/f-pyrazol'.um methtyl sulfate) 
31.8%. Method of Support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM23 

EPA File Symbol 241-EUT. American Cyan- 
amld Co.. Agricultural Div.. PO Box 400. 
Princeton NJ 08540. PAY-OFF 3E. Active 
Ingredients: Penoxalln (|N-(l-ethylpro- 
pyl) - 3.4 - dimethyl- 2 ,6-dinitrobenzen- 
aniinel) 34.4%: Xylene 5.8%. Method of 
Support: Application proceeds under 2(b> 
of Interim policy. Republished: Revised 
offer to pay statement submitted. PM25 
EPA File Symbol 10932-1. Aqua-Serv Engine¬ 
ers, Inc., 2431 E. 56th St., Los Angeles CA 
90058. A-109 MICROB^OCIDE. Active In¬ 
gredients: Sodium dichloro-s-triazlnetrl- 
one dihydrate 34%. Method of Support: 
Application proceeds under 2(b) of in¬ 
terim policy. Republished: Revised offer to 
pay statement submitted. PM34 
EPA File Symbol 34571-1. Betz Entec. Inc . 
2500 Office Center, Willow Grove PA 19090. 
BETZ ENTEC 347. Active Ingredients: Cop¬ 
per sulfate (anhydrous) 9.6%; N-Alkyl 
(C12-40%, C14-50%. C16-10%) dimethyl 
benzyl ammonium chloride 5.0%. Method 
of Support: Application proceeds under 2 
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(c) of interim policy. Republished: Re¬ 
vised offer to pay statement submitted. 
PM33 

EPA Pile Symbol 35951-R. Condition-Air Co.. 
7016 Wing Lake Rd., Birmingham MI 
48010. R.E.P.-60. Active Ingredients: 2,2'- 
Methylenebis (4-Chlorophenol) 2.614%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. Republished: 
Revised offer to pay statement submitted. 
PM32 

EPA Reg. No. 192-115. Dexol Industries, 1450 
W 228th St.. Torrance CA 90501. DEXOL 
ROSE & FLOWER DUST. Active Ingredi¬ 
ents: Carbaryl (1-Naphthyl N-Methylcar- 
bamate) 6.00%; 1,1-Bis (p-chlorophenyl) - 
2,2.2-trlchloloethanol 3.00%; 2-(l-Methyl- 
lieptyl) - 4,6 - dinitrophenyl crotonate 
0.90%; Other nitrophenols and derivatives 
chiefly 1 - methylheptyl-4.6-dlnitrophenol 
0.10%; Zlneb (Zinc ethylene bisdithio- 
carbamate) 3.00%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM13 

EPA Reg. No. 464-393. The Dow Chemical 
Co., PO Box 1706. Midland MI 48640. PLIC- 
TRAN 50W MI TIC IDE. Active Ingredi¬ 
ents: Tricyclohexyltin hydroxide 50.0%. 
Method of Support: Application proceeds 
under 2(a) of Interim policy. Republished: 
Revised offer to pay statement submitted. 
PM13 

EPA Reg. No. 1677-56. Economics Lab., Inc., 
Klenzade Div., Osborn Bldg., St. Paul 
MN 55102. ACID SANITIZER K-SAN. Ac¬ 
tive Ingredients: Phosphoric Acid 22.00%; 
Sodium Dodecylbenzene sulfonate 2.76%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. Republished: 
Reduction in use dilution, requiring new 
data. PM32 

EPA Pile Symbol 1529-ER. GAP Corp., 140 
W 51st St.. New York NY 10020. 3IOPAL 
III. Active Ingredients: alpha-(p-Nonyl- 
phenyl) - omega-hydroxypoly-(oxyethyl- 
ene) iodine complex (providing 1.76% 
titratablc iodine) 13.75%; Phosphoric Acid 
6.00%. Method of Support: Application 
proceeds under 2(a) of interim policy. 
Republished: Revised offer to pay state¬ 
ment submitted. PM34 

EPA Pile Symbol 38218-RN. Gulf Atlantic 
Chemicals. Inc., 7622 North Main St.. 
Jacksonville FL 32208. GAC-305. Active 
Ingredients: 2 - (Thiocyanomethylthio) 
benzothioazole 2.67%; 2-Hydroxypropyl 
methanethiosulfonate 2.33%. Method of 
Support: Application proceeds under 2^b) 
of interim policy. PM33 

EPA File Symbol 38218-0. Gulf Atlantic 
Chemicals. Inc. GAC-301. Active Ingredi¬ 
ents : 2- (Thiocyanomethylthio) benzothia- 
zole32.0%; 2-Hydroxypropyl methanethio¬ 
sulfonate 28.0%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM33 

EPA Pil© Symbol 38218-R. Gulf Atlantic 
Chemicals, Inc. GAC-302. Active Ingredi¬ 
ents: 2-(Thiocyanomethylthio) benzothia- 
zole 16.0%; 2-Hydroxypropyl methanethio¬ 
sulfonate 14.0%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
Policy. PM33 

EPA Pile Symbol 38218-0. Gulf Atlantic 
Chemicals, Inc. GAC-303. Active Ingredi¬ 
ents: 2-(Thiocyanomethylthio) benzothia- 
zole 10.68%; 2-Hydroxypropyl methane¬ 
thiosulfonate 9.32%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM33 

EPA Pile Symbol 38218-E. Gulf Atlantic 
Chemicals. Inc. GAC-304. Active Ingredi¬ 
ents: 2-(Thiocyanomethylthio) benzothla- 
zole 5.34%; 2-Hydroxypropyl methanethio¬ 
sulfonate 4.66%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
Policy. PM33 


EPA Pile Symbol 2393-EAG. Hopkins Agri¬ 
cultural Chemical Co., PO Box 584, Madi¬ 
son WI 53701. HOPKINS DIAZINON-CAP- 
TAN-MOLY SEED PROTECTANT. Active 
Ingredients: O.O-diethyl 0-(2-isopropyl-6- 
methyl - 4 - pyrlmldlnyl) phosphorothloate 
25.0%; Captan (n-[(trichloromethyl)thioj 
4-cyclohexene-l,2-dicarboximide) 16.0%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM 15 

EPA File Symbol 1182-ER. Hubman Chemi¬ 
cals. a Southern Machinery Co. subsidiary, 
1123 W Goodale Blvd., Columbus OH 43212. 
SANAMAX P6. Active Ingredients: Isopro¬ 
panol 4.75%; Pine oil 3.95%; Alkyl (Ci4 
58%. C16 28%, C12 14%) dimethyl benzyl 
ammonium chloride 1.97%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. Republished: Revised of¬ 
fer to pay statement submitted. PM32 

EPA File Symbol 11617-R. IWM Corp., PO 
Box 130, Arlington Heights IL 60006. A 20 
ALGAECIDE. Active Ingredients: Poly- 
| oxyethylene (d imethy limin lo) ethylene (di¬ 
me thyliminio) ethylene-dichloride J 12%. 

Method of Support: Application proceeds 
under 2(b) of interim policy. PM34 

EPA Pile Symbol 241-EUA. Professional Vet¬ 
erinary Pharmaceuticals, American Cyan- 
amid Co.. PO Box 400, Princeton NJ 
08540. 2% TEMEPHOS PRESSURIZED 

SPRAY INSECTICIDE. Active Ingredients: 
Temephos (0.0'-(thiodl-4, 1-phenylene) 
bis(O.O-dlmethyl phosphorothloate) 2.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Revised offer to pay statement submitted. 
PM15 

EPA File Symbol 148 RERA. Thompson-Hay- 
ward Chem. Co.. 5200 Speaker Rd.. Kansas 
City KS 66106. ATRAZINE PLUS. Active 
Ingredients: Atrazine (2-chloro-4-ethyia- 
mino-6-lsopropyl-amino-s-triazine) 93.1%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. Republished: 
Rtvised offer to pay statement submitted. 
PM25 

EPA Reg. No. 9518-3. Tower Chemical Co.. 
PO Box 585, Clermont FL 32711. COP-O- 
CIDE. Active Ingredients: Copper Salts of 
Patty and Rosin Acids (Copper as metal¬ 
lic 4%) 54.00%. Method of Support: Ap¬ 
plicant proceeds under 2(a) of Interim 
policy. PM22 

EPA Pile Symbol 1043-AG. Vestal Labs., Div. 
of Chemed Corp.. 4963 Manchester Ave., 
St. Louis MO 63110. VESTAL V-400. Active 
Ingredients: Potassium o-benzyl-p-chloro- 
lic 4%) 54.00%. Method of Support: Ap- 
phenate 11.8%; Potassium p-tertiary - 
amylphenate 11.1%; potassium ortho- 
phenylphenate 6.5%; potassium 2.2'- 
methylenebis (3.4,6-trichlorophenate) 
0.9%. Method of Support; Application 
proceeds under 2(a) of Interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM32 

Applications Received (OPP-33000/360) 

EPA Pile Symbol 20215-R. Alcor Products, 
1127 E Del Mar Blvd., #314, Pasadena CA 
91106. REPEL. Active Ingredients: Para- 
dichlorobenzene 20.0%; High boiling alkyl 
pyridines 6.07c; Ziram (zinc dlmethyldi- 
thiocarbamate) 0.6%; Thiram (tetrameth- 
ylthluram disulfide) 2.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM 11 

EPA File Symbol 37370-U. American Water 
Purification, 1025 Contra Costa Blvd., 
Pleasant Hill CA 94523. MINIBOOSTER. 
Active Ingredients: Sodium Hypochlorite 
2.00%. Method of Support; Application 
proceeds under 2(b) of interim policy. 
PM33 

EPA File Symbol 11539-A. Apollo Chemical 
Corp.. 35 S Jefferson Rd., Whippany NJ 
07981. PENTRON DB-89. Active Ingredi¬ 


ents : Poly [ oxyethylene (dime thyliminio) 
ethylene (dimethylimlnio) ethylene dichlo- 
ride) 10.0 %. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 28287-G. Armas Industrial 
Products, Inc., PO Box 4897. Miami Beach 
PL 33141. SPAG 1. Active Ingredients: 
Poly (oxyethylene (dimethylimlnio) ethyl - 
one (dimethylimlnio) ethylene dlchloride J 
30.0%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA Pile Symbol 28287-E. Armas Industrial 
Products, Inc. SPAG 2. Active Ingredients: 
Poly 1 oxyethylene (dimethylimlnio) ethylene 
(dimethylimlnio) ethylene dlchloride | 

10.0%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM 34 

EPA Pile Symbol 28287-U. Armas Industrial 
Products. Inc. AQUACIDE 2. Active Ingre¬ 
dients: Disodium cyanodithiolmidocarbon- 
ate 4.90%; Potassium N-methyldithlocar- 
bamate 6.76%. Method of Support: Appli¬ 
cation proceeds under 2<b) of interim 
policy. PM34 

EPA File Symbol 28287-L. Armas Industrial 
Products. Inc. AQUACIDE 1. Active Ingre¬ 
dients: Disodlum cyanodithiomidocar- 

bonate 14.77*; Potassium N-methyldlthio- 
carbamate 20.3%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 28287-A. Armas Industrial 
Products, Inc. BIOCIDE. Active Ingredi¬ 
ents: Dlsodium cyanodlthiolmldocarbonate 
3.68%; Potassium N-methyldithiocarba- 
mate 5.07%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34 

EPA Pile Symbol 38104-R. Away Chemical 
Corp., 5826 Schumacher. PO Box 27375, 
Houston TX 77027. PAN-TABLETS. Active 
Ingredients: n-Akyl(C14 60%, C16 30%, 
C12 6%, C18 4%) dlmethylbenzylammoni- 
umdichloroisocyanurate(s) 100%. Method 
of Support: Application proceeds under 
2(a) of interim policy. PM34 

EPA Pile Symbol 38104-E. Away Chemical 
Corp. EVAPO-TABS COOLERS. Active In¬ 
gredients: n-Alkyl(C14 60%. C16 30%>, C12 
6%. C18 4%) dlmethylbenzylammonlum- 
dlchloroisocyanurate(s) 100%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM34 

EPA Filed Symbol 38104-G. Away Chemical 
Corp. TOWER-TABS. Active Ingredients: 
n-Alkyl(C14 60%, C16 30%. C12 6%, C18 
4%) dimethylbenzylammoniumdichloroiso- 
cyanurate(8) 100%,. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM34 

EPA Piled Symbol 8170-RT. Basic Chemical 
Inc., 2137 Sunset Rd., PO Box 685, Des 
Moines IA 50303. NU-BRITE. Active In¬ 
gredients: Hydrogen Chloride 9.515%; n- 
Alkyl (60%, C14, 307* C16, 5% C12, 5% 
C18) dimethyl benzyl ammonium chlorides 
1.10%; n-Alkyl (68%, C16, 32% C14) di¬ 
methyl ethyl benzyl ammonium chlorides 
1.10%; Sodium Xylene Sulfonate 0.88%; 
Essential Oil 0.432%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. Republished: Revised offer to pay 
statement submitted. PM32 

EPA Pile Symbol 9273-U. Block Drug Co.. 
Inc., 257 Cornelison Ave., Jersey City NJ 
07302. DOLEX FOAMING IifQUID PEDIC- 
ULICIDE. Active Ingredients: Pyrethrlns 
0.2%; Piperonyl Butoxide Technical 2.0%; 
Laurie Acid Dlethanolamide 6.7%; Trieth¬ 
anolamine Lauryl Sulfate 6.0% Petroleum 
Distillate 1.8%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. Republished. Revised offer to pay 
statement submitted. PM15 
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EPA File Symbol 7G16-UU. Chem Lab Prod¬ 
ucts, Inc,, 2850 E Coronado St., Anaheim 
CA 92806. KEM TEK SWIMMING POOL 
CHLORINATOR POWDER. Active Ingredi¬ 
ents: Sodium dtchloro-s-triazlnetrione 

56.5%. Method of Support: Application 
proceeds under 2*b) of interim policy. 
PM 34 

EPA Reg. No. 3125-119. Chemagro, Agricul¬ 
tural Div., Mobay Chemical Corp., PO Box 
4913, Kansas City MO 64120. DISYSTON 
LIQUID CONCENTRATE. Active Ingredi¬ 
ents: O.O-Diethyl S-[2-(ethylthio)ethyl| 
phosphorodithioate 65%; Aromatic Petrol¬ 
eum Distillate 27%. Method of Support: 
Application proceeds under 2(b) of iterim 
policy. Republished: Revised offer to pay 
statement submitted. PM15 

EPA Pile Symbol 28070-R. Clarke Chemical 
Corp.. PO Box 332. Miami FL 33147. A & S 
365. Active Ingredients: Dlsodlum cyano- 
dithiolmidocarbonate 3.68%; Potassium N- 
methyldithlocarbamate 5.07%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM33 

EPA Pile Symbol 28070-E. Clark Chemical 
Corp.. PO Box 332, Miami FL 33147. A & S 
100. Active Ingredients: Poly(oxyethylene- 
(dimethyllmlnio) ethylene (dimethylim- 
inio)ethylene dichloride) 12.0%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM34 

EPA Pile Symbol 464-LGU. The Dow Chem¬ 
ical Co.. 2030 Dow Center, Midland MI 
48640. SPRAY DISINFECTANT. Active In¬ 
gredients: o-phenylphenol 0.12%; Alcohol 
69.1%. Method of Support: Application 
proceeds under 2(a) of interim policy. 
PM32 

EPA Pile Symbol 4482-RG. Epic Chemicals. 
Inc.. 89 Coffey St.. Brooklyn NY 11231. 
GUARD-ALL PINE ODOR DISINFECTANT 
CLEANER. Active Ingredients: n-Alkyl 
(C14 50%, C12 40%, C16 10%) dimethyl 
benzyl ammonium chloride 3.0%; Pine Oil 
3.0%; Isopropyl Alcohol 5.0%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. Republished: Revised 
offer to pay statement submitted. PM32 

EPA File Symbol 38218-RG. Gulf Atlantic 
Chemicals, Inc., 7622 N. Main St., Jackson¬ 
ville FL 32208. GAC-204. Active Ingredi¬ 
ents: Disodium cyanodithiolmidocarbonate 
2.94%; Potassium N-methyldlthiocarba- 
mate 4.06%. Method of Support; Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM33 

EPA Pile Symbol 38218-RE. Gulf Atlantic 
Chemicals, Inc. GAC-201. Active Ingredi¬ 
ents: Dlsodlum cyanodithiolmidocarbonate 
14.7%; Potassium N-methyldithlocarba- 
mate 20.3%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
PM33 

EPA Pile Symbol 38218-RU. Gulf Atlantic 
Chemicals, Inc. GAC-202. Active Ingredi¬ 
ents: Dlsodlum cyanodithioimidocarbo- 
nate 8.82%; Potassium N-methyldithicar¬ 
bamate 12.18%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM33 

EPA Pile Symbol 38218-RR. Gulf Atlantic 
Chemicals, Inc. GAC-203. Active Ingredi¬ 
ents: Dlsodlum cyanodlthioimldocarbo- 
nate 5.88%: Potassium N-methyldithiocar- 
bamate 8.12%. Method of Support: Appli¬ 
cation proceeds under 2(b) of interim pol¬ 
icy. PM33 

EPA File Symbol 38218-T. Gulf Atlantic 
Chemicals, Inc. GAC-10P. Active Ingredi¬ 
ents : Poly (oxyethylene (dimethylimlnio) 

ethylene(dimethyliminlo) ethylene dichlo- 
rlde] 10.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 38218-1. Gulf Atlantic 
Chemicals, Inc. GAC-101. Active Ingredi¬ 
ents : Poly l oxyethylene (dimethyliminlo) 


ethylene (dimethyliminlo) ethylene dichlo¬ 
ride | 60.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
PM34 

EPA Pile Symbol 38218-A. Gulf Atlantic 
Chemicals. Inc. GAC-103. Active Ingredi¬ 
ents: Poly (oxyethylene (dimethyliminlo) 

ethylene (dimethyliminlo) ethylene dichlo- 
rlde) 18.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 38218-V. Gulf Atlantic 
Chemicals, Inc. GAC-104. Active Ingredi¬ 
ents: Poly | oxyethylene( dimethyliminlo) 

ethylene (dimethyliminlo) ethylene dichlo¬ 
ride | 12.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 38218-L. Gulf Atlantic 
Chemicals, Inc. GAC-102. Active Ingredi¬ 
ents : Poly (oxyethylene (dimethyliminlo) 
ethylene (dimethyliminlo) ethylene dlchlo- 
ride) 30.0%. Method of 3upport: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34 

EPA Pile Symbol 11617-G. IWM Corp., PO 
Box 130, Arlington Heights IL 60006. A28 
CONTRA MICRO BIAL. Active Ingredients: 
2,2-Dibromo-3-nltriloproplonainIde 5%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM34 
EPA File Symbol 1266-RAU. Malter Inter¬ 
national Corp., International Headquarters, 
PO Box 6099, New Orleans LA 70174. 
MALTINE 53-NR. Active Ingredients: Al¬ 
pha- (p-Nonylphenyl) -omega-hydroxypoly- 
(oxyethylene) iodine complex (providing 
1.75% of tttratable iodine) 23.75%; Phos¬ 
phoric Acid 6.00%. Method of Support: 
Application proceeds under 2(b) of in¬ 
terim policy. PM34 

EPA File Symbol 335-ERI. Penn wait Corp., 
900 First Ave.. Philadelphia PA 19102. VEG. 
RINSE #2. Active Ingredients: Phosphoric 
Acid 48.75%; Dodecylbenzene Sulfonic 
Acid 17.46% . Method of Support: Applica¬ 
tion proceeds under 2(a) of interim policy. 
PM32 

EPA File Symbol 38137-R. Pro-Tec, 176 Clara 
St., San Francisco CA 94111. MICRO-TEC 
N. Active Ingredients: Dlsodlum cyano- 
dithlolmldocarbonate 3.68%; Potassium 
N-methyldlthiocarbamate 5.07%. Method 
of Support: Application proceeds under 2 
(b) of interim policy. PM34 
EPA File Symbol 18261-R. Sanitary Special¬ 
ties Co., 1441 Market St., Denver CO 80202. 
SANI-PINE ODOR PINE ODOR DISIN¬ 
FECTANT. Active Ingredients: Isopropanol 
4.75%; Pine Oil 3.96%; Alkyl (C14 58%, 
C16 28%, C12 14%) dimethyl benzyl am¬ 
monium chloride 1.97%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM32 

EPA File Symbol 11559-RE. S V Chemicals. 
1918 Milwaukee Way, Tacoma WA 98421. 
SAN-DINE SANITIZER. Active Ingredi¬ 
ents: Butoxy polypropoxy polyethoxy etha¬ 
nol-iodine complex 12.47%; Polyethoxy 
polypropoxy polyethoxy ethanol-Iodine 
complex 0.37%. Method of Support: Ap- 
lication proceeds under 2(b) of Interim 
policy. PM34 

EPA File Symbol 11559-RG. S V Chemicals, 
1918 Milwaukee Way, Tacoma WA 98421. 
VALCODINE DISINFECTANT. Active In¬ 
gredients: alpha-(p-Nonylphenyl) -omega- 
hydroxypoly (oxyethylene)-iodine complex 
18.05%; Phosphoric Acid 16.00%. Method 
of Support: Application proceeds under 
2(b) of interim policy. PM34 
EPA File 8ymbol 1729-RRA. Tesco Chemicals, 
Inc., PO Box 6433, Marietta GA 30062. 
WATER WASHERS FOR PURIFYING 
SWIMMING POOL WATER. Active Ingre¬ 
dients: Trichloro-s-triazinetrione 100%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM34 


EPA File Symbol 1729-RRG. Tesco Chemicals, 
Inc. WATER WHEELS I FOR PURIFYING 
SWIMMING POOL WATER. Active Ingre¬ 
dients: Trichloro-s-triazinetrione 97%,. 

Method of Support: Application proceeds 
under 2(b) of Interim policy. PM34 
EPA File Svmbol 1729-RRL. Tesco Chemicals, 
Inc. WATER WHEELS FOR PURIFYING 
SWIMMING POOL WATER. Active Ingre¬ 
dients: Trichloro-s-triazinetrione 100%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM34 
EPA File Symbol 1729-RRT. Tesco Chemicals. 
Inc. WATER WASHERS I FOR PURIFY¬ 
ING SWIMMING POOL WATER. Active 
Ingredients: Trichloro - s - triazinetrione 
97%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 1729-RRU. Tesco Chemicals, 
Inc. WATER WHEELS H FOR PURIFYING 
SWIMMING POOL WATER. Active Ingre¬ 
dients: Trlchloro-s-triazlnetrione 99%. 

Method of Support: Application proceeds 
under 2(b) of interim policy. PM34 
EPA File Symbol 1729-RRI. Tesco Chemicals. 
Inc. WATER WASHERS II FOR PURIFY¬ 
ING SWIMMING POOL WATER. Active 
Ingredients: Trichloro - s - triazinetrione 
99%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 9782-UN. Woodbury Chemi¬ 
cal Co. of Homestead. PO Box 4319. 
Princeton FL 33030. AVITROL WHOLE 
CORN-15. Active Ingredients: 4-Amlno- 
pyridine 0.03%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM11 

Correction 

The following item represents a correc¬ 
tion in the list of Applications Received 
previously published in the Federal Register 
of January 19. 1976 '40 FR 2669). 

EPA File Symbol 38026-R. Chem. Control 
Inc., PO Box 423, Twlnsburg OH 44087 
MICRO-40. Originally published with in¬ 
correct file symbol. PM34 
Applications Received (OPP—33000/361) 

EPA Reg. No. 8590-304. Agway Inc., Fertilizer- 
Chemtcal Div., Box 1333. Syracuse NY 
13201. ORCHARD MOUSE BAIT—COATED 
Active Ingredients: Zinc Phosphide 2%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. PM11 
EPA File Symbol 37370-E. American Water 
Purification, 1025 Contra Costa Blvd.. 
Pleasant Hill CA 94523. MINI-SILVER- 
ATOR. Active Ingredients: Silver 0.624%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. Republished. 
Revised Offer to Pay Statement submitted 
PM33 

EPA File Symbol 36311-G. Anlo. Inc.. 5881 
Maclnness Ave., Memphis TN 38117. WASP- 
15. Active Ingredients: Poly-(oxyethylene 
(dimethyliminlo) ethylene (dimethyllmi- 
nio) ethylene dlchlorlde) 15.0%. Method of 
Support: Application proceeds undrt* 2(b) 
of interim policy. Republished: Revised 
Offer to Pay Statement submitted. PM34 
EPA File Symbol 29780-L. Centennial Chem¬ 
icals, Inc., 1094 Huff Road, NW. Atlanta 
GA 30318. (RC-2). Active Ingredients: n- 
Alkyl (60% CI2, 80%C16. 5% C12. 6% C18) 
dimethyl benzyl ammonium chlorides 
2.25%: n-Alkyl (68% C12, 32% C14) di¬ 
ethyl ethylbenzyl ammonium chlorides 
2.25%; Sodium Carbonate 3.00%; Tetra- 
Rodium ethylenediamlne tetraacetate 
1.00%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
Republished: Revised Offer to Pay State¬ 
ment submitted. PM31 
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EPA Pile Symbol 29780-1. Centennial Chem¬ 
icals, Inc. (RC-5). Active Ingredients: n- 
Alkyl (60% C14, 30% C16, 5% 02. 5% 
Cl8) dlmehtyl benzyl ammonium chlorides 
1.6%; n-Alkyl (68% 02, 32% 04) di¬ 
methyl ethylbenzyl ammonium chlorides 
1.6%: Sodium Carbonate 3.0%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. Republished: Revised Of¬ 
fer to Pay Statement submitted. PM31 

EPA File Symbol 29780-G. Centennial Chem¬ 
icals. Inc. SANITIZER DISINFECTANT 
FORMULA 200. Active Ingredients: n-Alkyl 
(60% 02. 30% 06, 6% 02. 5% 08) 
dimethyl benzyl ammonium chlorides 6%; 
n-Alkyl (68% 02. 32% 04) dimethyl 
ethylbenzyl ammonium chlorides 5%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Revised Offer to Pay Statement submitted. 
PM31 

EPA File Symbol 7173-RAT. Chempar Chem¬ 
ical Co., Inc.. 260 Madison Ave., New York 
NY 10016. ROZOL CANARY SEED HOUSE 
MOUSE KILLER. Active Ingredients: 2- 
| (p-chlorophenyl) phenylacetyl|-l,3-in- 
dandlone 0.005%. Method of Support: Ap¬ 
plication proceeds under 2(a) of interim 
policy. Republished: Revised Offer to Pay 
Statement submitted. PM 11 

EPA Reg. No. 239-2418. Chevron Chemical 
Co., Ortho Dlv., 940 Hensley St., Richmond 
CA 94804. ORTHENE 75 S SOLUBLE 
POWDER. Active Ingredients: Accphate 
(O.S-Dlmethyl acetylphosphoramldothto- 
ate) 75%. Method of Support: Application 
proceeds under 2(a) of interim policy. Re¬ 
published: Additional uses and Revised 
Offer to Pay Statement submitted. PM 16 

EPA Reg. No. 100-554. Clba-Geigy Corp.. Ag¬ 
ricultural Dtv., PO Box 11422. Greensboro 
NC 27409. GALECRON SP. Active Ingredi¬ 
ents: N'(4-chloro-o-tolyl) -N^-dlmethyl- 
formamldine hydrochloride 95%. Repub¬ 
lished: Method of Support changed from 
2(c) to 2(b) of interim policy, and Revised 
Offer to Pay Statement submitted. PM13 

EPA Reg. No. 100-551. Clba-Getgy Corp. 
GALECRON 4EC. Active Ingredients: N'- 
(4 - chloro-o-tolyl) -N.N-dimethylformaml- 
dinc 48.5% ; Aromatic Petroleum Distillates 
43.4%, Republished: Method of Support 
changed from 2(c) to 2(b) of interim 
policy, and Revised Offer to ray Statement 
submitted. PM 13 

EPA Reg. No. 100-523. Clba-Geigy Corp. 
TOLBAN 4E. Active Ingredients: Proflura- 
lin: N- (cyclopropylmethyl) -a.a.a-trifluoro- 
2.6-dinitro-N-propyl - p - toluidine 43.6% ; 
Related Compounds 1.9% . Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. Republished: Additional 
uses and Revised Offer to Pay Statement 
submitted. PM24 

EPA File Symbol 192-RRN. Dexol Industries. 
1450 W. 228th St., Torrance CA 90501. 
DEXOL FRUIT & VEGETABLE SPRAY. 
Active Ingredients: Rotenone 1.1%; Other 
Cube Extractives 2.2% : Pyrethrins 0.8%; 
Petroleum Distillate 3.2%; Aromatic Pe¬ 
troleum Hydrocarbons 84.7%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. Republished: Revised 
Offer to Pay Statement submitted. PM 17 

EPA Reg. No. 677-313. Diamond Shamrock 
Corp., Agricultural Chem. Div., 1100 Sup¬ 
erior Ave., Cleveland OH 44114. BRAVO 6F 
FUNGICIDE. Active Ingredients: Chloro- 
thalonil (tetrachloroisophthalonltrile) 
64.0%. Method of Support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: Additional use and Revised 
Offer to Pay Statement submitted. PM21 

EPA Reg. No. 464-400. The DOW Chemical 
Co.. PO Box 1706, Midland MI 48640. 
HOSPITAL GERMICIDE AND DEODOR¬ 


IZER CITRUS SCENT. Active Ingredients: 
o-phenylphenol 0.12%; Alcohol 66.6%. 
Method of Support: Application proceeds 
under 2(a) of Interim policy. Republished: 
Additional use and Revised Offer to Pay 
Statement submitted. PM32 
EPA File Symbol 2437-RT. Elkhorn Chemical 
Co., Inc., One Elko Lane, Elkhorn WI 53121. 
ELKO GENERAL PURPOSE SANITIZER. 
Active Ingredients: n-Alkyl (60% C14, 30% 
C16, 5% C12, 5% C18) dimethyl benzyl 
ammonium chlorides 5%; n-Alkyl (68% 
C12. 32% C14) dimethyl ethylbenzyl 

ammonium chlorides 5%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. Republished: Revised Offer 
to Pay Statement submitted. PM31 
EPA Pile Symbcfl 2437-RL. Elkhorn Chemical 
Co.. Inc.. One Elko Lane. Elkhorn WI 53121. 
ELKO SANT-SCRUB. Active Ingredients: n- 
Alkyl (60% C14, 30*% C16. 5% C12, 5% 
Cl8) dimethyl benzyl ammonium chlorides 
2.25%; n-Alkyl (68% C12, 32% C14) 

dimethyl ethylbenzyl ammonium chlorides 
2.25%: Sodium Carbonate 3.00%; Tetra- 
sodlum ethylencdiamine tetraacetate 
1.00%. Method of Support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: Revised Offer to Pay State¬ 
ment submitted. PM31 
EPA File Symbol 21137-A. EM Laboratories 
Inc., 600 Executive Blvd., Elmsford NY 
10523. CELAMERCK. Active Ingredients: 
Trlforlne |N.N'-| 1.4-plperazinedlyl bis (2, 
2.2-trichloroethylidene) 1 bis (foramldell 
97%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM21 

EPA File Symbol 270-01. Farnam Companies. 
Inc., PO Box 21447, Phoenix AZ 85036. 
SUPER SX-80 FLY BAIT. Active Ingre¬ 
dients: 2,2-Dlchlorovinyl Dimethyl Phos¬ 
phate 0.465%; related compounds 0.035%; 
(Z) -9-Tricosene 0.048%; related com¬ 
pounds 0.002%. Method of Support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. Republished: Revised Offer to Pay 
Statement submitted. PM13 
EPA File Symbol 270-RRA. Farnam Com¬ 
panies, Inc. SXX FLY KILLER. Active 
Ingredients: 2,2-Dichlorovlnyl dimethyl 
Phosphate 0.233%; related compounds 
0.017%; (Z) -9-Trlcosene 0.048%; related 
compounds 0.002%. Method of Support: 
Application proceeds under 2(b) of Interim 
policy. Republished: Revised Offer to Pay 
Statement submitted. PM 13 
EPA File Symbol 270-RRL. Farnam Com¬ 
panies, Inc. SEX 80 FLY KILLER. Active 
Ingredients: Dimethyl (2,2,2-Trichloro-1- 
hydroxyethyl) phosphonate 0.249%; re¬ 
lated compounds 0.005%; 2.2-Dichloro- 
vinyl dimethyl phosphate 0.093%; related 
compounds 0.007%; (Z)-9-Tricosene 

0.048% ; related compounds 0.002%. Meth¬ 
od of Support: Application proceeds under 
2(b) of interim policy. PM 13 
EPA File Symbol 37774-U. Feed Specialties 
Co.. 1877 NE. 58th St.. Des Moines IA 50313. 
FLY-GON BEEF MINERAL. Active In¬ 
gredients : 2-chloro-l-(2.4,5-trichloro- 
phenyl) vinyl dimethyl phosphate 0.62%, 
Method of Support. Application proceeds 
under 2(b) of interim policy. PM 15 
EPA File Symbol 37774-L. Feed Specialties 
Co. R.Ol. HI-MAG MINERAL MIX. Active 
Ingredients: 2-chloro-1 - (2,4.5-trichloro- 

phenyl) vinyl dimethyl phosphate 0.463%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM 15 
EPA File Symbol 37774-R. Feed Specialties 
Co. R.OX. PREMIX Active Ingredients: 2- 
chloro-1 - (2,4,6 - trichlorophenyl) vinyl 
dimethyl phosphate phosphate 7.76%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Republished: 
Revised Offer to Pay Statement submitted. 
PM15 


EPA File Symbol 37774-E. Feed Specialties 
Co. R.OL. DAIRY BASE-2. Active In- 
gredients: 2-chloro-1-(2,4,5-trichloro¬ 
phenyl) vinyl dimethyl phosphate 0.86%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM15 

EPA File Symbol 3774-G. Feed Specialties 
Co. R.OX. DAIRY BASE-1. Active In¬ 
gredients : 2-chloro-l-(2.4,5-trlchloro- 
phenyl) vinyl dimethyl phosphate 0.43 %. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM 15 

EPA File Symbol 7296-RE. Gem City Chemi¬ 
cals. Inc., 1287 Air City Ave., Dayton OH 
45404. GEM CLEAR-100. Active Ingre¬ 
dients: n-Alkyl (60% C12, 30 % C16, 6% 
C12, 5% C18) dimethyl benzyl ammonium 
chloride 8.4%; n-Dlalkyl (60% C14. 30% 
C16, 5% C12, 5% C18) dimethyl benzyl 
ammonium chloride 1.8%, Method of Sup¬ 
port: Application proceeds tinder 2(c) of r 
interim policy. Republished: Revised Of¬ 
fer to Pay Statement submitted. PM31 

EPA File Svmbol 729-TE. Gulf Oil Corp.. Gulf 
Bldg.. Pittsburgh PA 15230. GULF-SPRAY 
ANT ROACH KILLER. Active Ingredients; 
2(1 - Methylethoxy)phenol methylcarba- 
mate 0.96%; related compounds 0.05%; 
Petroleum Distillates 71.00%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. Republished: Revised 
Offer to Pay Statement submitted. PM 12 

EPA File Symbol 37699-R. Lavergne Supple¬ 
ment Co.. 1038 Space Park South, Nash¬ 
ville TN 37211. CHALLENGER 3 PREMIX. 
Active Ingredients: 2 - chloro-l-(2,4.5-trl- 
chlorophenyl) vinyl dimethyl phosphate 
7.76%. Method of Support: Application 
proceeds under 2(b) of Interim policy. Re¬ 
published: Revised Offer to Pay Statement 
submitted. PM15 

EPA File Symbol 12367-A. Llch Paper & 
Chem. Co.. 929 Fifth Ave., 928 Lysle Blvd., 
McKeesport PA 15132. LICO DDS SPRAY. 
Active Ingredients: n-Alkyl (60s C14, 30% 
C16, 5% C12. 5% C18) dimethyl benzyl 
ammonium chlorides 0.1%; n-Alkyl (68% 
C12. 32% C14) dimethyl ethylbenzyl am¬ 
monium chloride 0.1%; Isopropanol 
53.0%: Essential Oils 0.5%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. Republished: Revised Offer 
to Pay Statement submitted. PM31 

EPA File Symbol 372-LR. Mallinckrodt, Inc.. 
3600 N. Second St.. St. Louis MO 63147. 
MELTATOX. Active Ingredients: 4-Cycto- 
dodecyl-2.6-Dimethyl-morpholinium Ace¬ 
tate 43%. Method of Support: Application 
proceeds under 2(a) of interim policy. 
PM21 

EPA Reg. No. 1266-131. Mai ter International 
Corn.. International Headquarters: Box 
6099. New Orleans LA 70114. BANISH (III) 
RESIDUAL INSECT SPRAY. Active Ingre¬ 
dients: Petroleum Distillates 61.19%: 2- 
Butoxyethanol 15.74%; o - Isopropoxy- 
phenyl Methylcarbamate 0.78% ; 2.2-Di- 
chlorovinyl Dimethyl Phosphate 0.36%.. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM13 

EPA File Symbol 57^3 G. Michigan Comnany. 
Inc.. 400 E. Michigan Ave.. Lansing Ml 
48933. MICHCO INSTANT BOWL CLEANSE 
Active Ingredients: Hydrogen Chloride 
21.80%; Oxalic Acid 1.20% ; Essential Oils 
0.27%. Method of Support; Application 
proceeds under 2(c) of Interim policy. Re¬ 
published: Revised Offer to Pay Statement 
submitted. PM32 

EPA File Symbol 1926-TE. Navy Brand Mfg. 
Co., 5111 Southwest Ave., St. Louis MO 
63110. O. G. CLEANER. Active Ingredients: 
Sodium carbonate 2.50%; n-Alkyl (60% 
C14, 30% C16, 5% C12, 5% C18) dimethyl 
benzyl ammonium chlorides 1.25%; n- 
Alkyl (50% C12, 30% C14, 17% C16, 3% 
Cl 8) dimethyl ethylbenzyl ammonium 
chlorides 1.25%; Tetrasodium salt of ethyl- 
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ene diamine tetraacetic acid 0.08%. Method 
of Support: Application proceeds under 
2(c) of interim policy. Republished: Re¬ 
vised Offer to Pay Statement submitted. 
PM31 

EPA Reg. No. 2139-100. Nor-Am Agricultural 
Products. Inc., Research and Development 
Center. 117 10 Lake Avenue. Woodstock IL 
60098. FUNDAL 4EC. Active Ingredients: 
N'-(4-chloro-o-tolyl) -N,N-dimethyl form- 
amidine 48.5%; Aromatic Petroleum Dis¬ 
tillate 43.47%. Republished: Method of 
Support changed from 2(c) to 2(b) of in¬ 
terim policy, and Revised Offer to Pay 
Statement submitted. PM 13 

EPA Reg. No. 2139-98. Nor-Am Agricultural 
Products. Inc., Research and Development 
Center 11710 Lake Avenue, Woodstock IL 
60098. FUNDAL SP. Active Ingredients: 
N'-(4-chloro - o - tolyl) - N.N - dimethyi- 
foramide monohydrochloride 97.0%. Re¬ 
published: Method of Support changed 
from 2(c) to 2(b) of interim policy, and 
Revised Offer to Pay Statement submitted. 
PM 13 

EPA File Symbol 3339-RO. Parke-Hill Chemi¬ 
cal Corp., 29 Bertel Avenue, Mount Vernon 
NY 10550. SONOMINT. Active Ingredients: 
n-Alkyl (60% C14, 30% C16, 5% C12, 5% 
Cl8) dimethyl benzyl ammonium chlorides 
1.6%r n-Alkyl (68% C12, 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
1.6%; Sodium Carbonate 3.0%; Tetra- 
sodium ethylenediamine tetraacetate 1.0%. 


Method of Support: Application proceeds 
under 2(b) of interim policy. Republished: 
Revised Offer to Pay Statement submitted. 
PM31 

EPA File Symbol 11525-EO. Peterson/Puri¬ 
tan, Inc., Hegeler Lane, Danville IL 61832. 
P/P INSECTICIDE NO. 7. Active Ingre¬ 
dients: 2,2-Dichlorovinyl Dimethyl Phos¬ 
phate 0.465%; Related Compounds 0.035%; 

(5-Benzyl-3-furyl) methyl 2,2-dimethy 1-3- 
(2-methylpropenyl) cyclopropane carbox- 
yiate 0.250%; Related Compounds 0.034%; 
Aromatic Petroleum Hydrocarbons 0.332%; 
Petroleum Distillates 18.250%, Method of 
Support: Application proceeds under 2(c) 
of interim policy. Republished: Revised 
Offer to Pay Statement submitted. PM 13 

EPA File Symbol 5741-RG. Spartan Chemical 
Co., Inc., 110 N. Westwood, Toledo OH 
43607. SANI-T-10. Active Ingredients: n- 
alkyl (60% C14. 30% C16,. 5% C12, 6% 
C18) dimethyl benzyl ammonium chlorides 
5.0%; n-Alkyl (68% C12, 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
5.0%. Method of Support: Application pro¬ 
ceeds under 2(a) of Interim policy. Re¬ 
published: Revised Offer to Pay Statement 
submitted. PM31 

EPA File Symbol 1386-LOG. Universal Co¬ 
operatives Inc., Ill Glamorgan St., Alli¬ 
ance OH 44601. UNICO GOLDEN KILLA 
DILL A TOBACCO SPRAY. Active Ingre¬ 
dients: Endosulfan (hexachloro-hexahy- 
dromethano - 2.4,3 - benzodioxathiepin ox¬ 


ide) 11.6%; Malathion 11.6%; Aromatic 
petroleum solvent 68.6%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. Republished: Revised Offer 
to Pay Statement submitted. PM 15 

EPA File Symbol 35919-R. Water Purification 
Technology, Inc., 527 Madison Ave., New 
York NY 10022. THE PUREWATER MAKER 
NEW AND IMPROVED. Active Ingredients: 
Metallic Silver 1.05%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. Republished: Revised Offer to Pay 
Statement submitted. PM33 

EPA File Symbol 9782-UE. Woodbury Chemi¬ 
cal Co. of Homestead. PO Box 4319, Prince¬ 
ton FL 33030. AVITROL WHOLE CORN-25. 
Active Ingredients: 4-Aminopyridinc 

0.02%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
Republished: Revised Offer to Pay State¬ 
ment submitted. PM11 

EPA File Symbol 1270-RIL. Zep Manufactur¬ 
ing Co., PO Box 2015, Atlanta GA 30301. 
ZEP SUPER-2 INSECTICIDE. Active In¬ 
gredients: Pyrethrins 2.0%; Technical 
Piperonyl Butoxlde 2.5%; N-octyl bicyclo- 
heptene dicarboxlmide 2.5%; Petroleum 
Distillate 8.0%; Mineral Oil 85.0%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. Republished: Re¬ 
vised Offer to Pay Statement submitted. 
PM17 

|FR Doc.76-4211 Filed 2-11-76;8:45 am) 


FEDERAL COMMUNICATIONS COMMISSION 
CANADIAN STANDARD BROADCAST STATIONS 
Notification List 

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian stand¬ 
ard broadcast stations modifying the assignments of Canadi an broadcast stations contained in the Appendix to the Recom¬ 
mendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30. 1941 

Canadian List No. 350 January 20.1976 


Call letters 


Antenna Ground system Proposed date 

Location Power kW Antenna Schedule Class height -of commencement 

(feet) Number of length of operation 
radlals (feet) 


CFOS (PO 660 kHz, 1 k\V. 
DA-2). 

CHYM (PO N. 43°23'06", 
W. 80°3000", 1490 kHz. 10 
kWD/5kWN, DA-2, U, IV). 

CKJ8 (now in operation) . 

(New) .„. 

(New) ... 

(New) (PN 1110 knz, 1 kW, 
DA-D, D). 

(New) ... 


660 kHz 

Owen Sound, Ontario. N. H^iO", t.5DI IN.DA-2 

W. 80°54'0S". 

670 kHz 

Kitchener. Ontario, N. 43°/m", 6D/I0X . DA J 

W. 80 

810 kHz 

Winnipeg. Manitoba, N. 49 (> 44'07", 10. DA 1 

W. 97° 11'36". 

1060 kHz 

Vernon. British Columbia, N.6tP17'20. 10D/1N.DA N 

W. Il9°i6'26". ND-D-190 

mo kHz 

St. Alttfrt. Alberta, N. 53°25'40", 10.DA-1 

W. 113 3 35'14". 

It 10 kHz 

Ilawkesburv, Ontario, N. 45°34'39", 0.£5... ND-176 

W. 74°3*W\ 

1U0 kHz 

Espanola. Ontario, N. 46°1!'33", ID/0.25N.ND-1C2 

W. 81°46'24". 

1S00 kHz 


CJME (PO 1300 kHz, 1 kW, 

Regina, Saskatchewan, N. 50°23'M", tO .. 

.. DA -t 

DA-I, U, III). 

W. 104°32 44 . 


U00 kHz 


(New). 

Espanola. Ontario, 
W. 81°46'24". 

N. 

46° 14'33", 1D/0.5N_ 

.. ND-182 




H30 kHz 

.. DA-2 

CKFU (now in operation).... 

Toronto, Ontario, 

N. 

43°37'03", 50. 

W. 79°22'47". 


H60 kHz 




U 

u 

u 

u 

u 

D 

U 

U 

U 

U 


III . E.I.0.1-20 77. 

in . E.I.0.1-20-77. 

II . 1-20-76. 

II . E.I.O. 1 20-77. 

II . E.I.O. 1-20-77. 

H 150 120 356 E.I.0.1-20-77. 

IV 132.3 120 317.5 E.I.O. 1-20-77. 

HI .E.I.O. 1-20-77. 

IV 132.3 120 317.5 E.I.O. 1-20-77. 

III . 1-20-76. 
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Call letters 


Autenna 

Schedule 

Class 

Antenna 

hplcrht 

Ground system 

Proposed date 

of commencement 
of operation 

01 KW 

(feet) 

Number of 
rad tala 

Length 

(feet) 

.. ND-19Q 

U 

IV 

170 

itO 

971 

E.I.O. 1-20-77. 

.. ND170 

u 

IV 

75 

Top loaded 
to 60° 

120 

264 

E.I.O. 1-26-77. 

.. DA-2 

u 

IV 






kW, ND 150, U, IV, 100 
top loaded to 63°). 

(New). . . 


W. 81°23'31". 

[kitchener, On 
W. 80°30W'. 


1490 kHz 


1400 kHz 


[SEAL] 


FEDERAL MARITIME COMMISSION 

[No. 76-5] 

ACE MACHINERY CO. AND HAPAG- 
LLOYD AKTIENGESELLSCHAFT 

Filing of Complaint 

February 6, 1976. 

Notice is hereby given that a com¬ 
plaint filed by Ace Machinery Company 
against Hapag-Lloyd Aktiengeselischaft 
was served February 6. 1976. The com¬ 
plaint alleges that rates sought to be as¬ 
sessed by respondent on a particular 
shipment of a Bliss Toledo Knuckle Joint 
Press were unlawful under sections 16. 
17 and 18 of the Shipping Act, 1916. 

Hearing in this matter shall commence 
on or before August 6, 1976. 

Francis C. Hurney, 

Secretary . 

[FR Doc.76-4189 Piled 2-11-76:8:45 am| 


PUERTO RICO PORTS AUTHORITY AND 
BERVIEND LINES, INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 


[FR Doc.76-4023 Piled l-ll-76;8:45 amj 


Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W M 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, within 20 days after publica¬ 
tion of this notice in the Federal Regis¬ 
ter. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 


Wallace E. Johnson, 
Chief , Broadcast Bureau ; 
Federal Communications Commission. 


Notice of Agreement Filed by: 

Mr. Julio Maymi Pagan, Executive Director, 
Puerto Rico Ports Authority, Common¬ 
wealth of Puerto Rico, Isla Grande. Puerto 
Rico 

Agreement No. T-3214, between the 
Puerto Rico Ports Authority (Port) and 
Berwind Lines, Ltd. (Berwind), provides 
for Berwind’s two-year preferential use 
of certain docking facilities and adjacent 
cargo-in-transit area consisting of 
24,300 square feet of land at Isla Grande, 
San Juan, Puerto Rico, for the docking, 
mooring, loading and discharge of vessels, 
and the handling and temporary storage 
of outbound cargo. As compensation, 
Berwind shall pay Fort a minimum fixed 
rental of $15,000.00 per year or dockage 
and wharfage charges normally assessed 
by the Port, whichever is greater, plus 
harbor dues, demurrage and other 
charges assessed by the Port. Dockage 
and wharfage charges collected at the 
premises from other users will be cred¬ 
ited to Berwind’s established minimum. 
In addition, Berwind shall pay Port for 
the preferential use granted under this 
contract, an annual fee of $1,215,00. Ber¬ 
wind shall not file with the Commission 
any petition for changes or modifications 
to freight maritime rates without first 
having discussed such petition with Port. 
Berwind’s operations shall be subject to 
the schedule of rates and charges in ef¬ 
fect at the Port. 

By Order of the Federal Maritime 
Commission. 

Dated: February 6, 1976. 

Francis C. Hurney, 
Secretary. 

[FR Doc.76-4188 Filed 2-ll-76;8:45 am] 


[Indepeudent Ocean Freight Forwarder 
License No. 1644] 

DOOR TO DOOR INTERNATIONAL, INC. 

Order of Revocation 

On January 30, 1976, Door to Door In¬ 
ternational, Inc., 7109 Woodlawn Ave¬ 
nue, N.E., Seattle, Washington 98115, 
voluntarily surrendered its Independent 
Ocean Freight Forwarder License No. 
1544 for revocation. 


[Report No. 964[ 

RECONSIDERATION OF ACTIONS IN RULE MAKING PROCEEDINGS 
Petitions Filed 

February 9, 1976. 


Docket or 

Rule No. 

’ Filed by- 

Date 

Rll No. 


received 

20192 

Sec. 73.202(b). 

... Michael H. llosenbloom, attorney for WQQT, Inc. (WQQT)— 

... Jan. 28,1976 


Noth. — Oppositions to petitions for reconsideration most be lilt'd within 15 d after publication of this public noth.*© 
hi the Fkdkral Rkuisieb. Replies to an opposition must be Hied within 10 d after time for tiling oppositions has 

expired. 

Federal Communications 
Commission 

[seal] Vincent J. Mullins, 

Secretary. 

[FR Doc.76-4140 Filed 2-11-76,8:45 am] 
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NOTICES 


By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised). Section 5.01 
(b). dated June 30,1975: 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 1544 is¬ 
sued to Door to Door International, Inc., 
be and is hereby revoked effective Febru¬ 
ary 3, 1976. without prejudice to reapply 
for a license in the future. 

It is further ordered , That a copy of 
this Order be published in the Federal 
Register and served upon Door to Door 
International, Inc. 

Leroy F. Fuller, 
Director, Bureau of 
Certification and Licensing. 

[FR Doc.76-4190 Filed 2-11-76:8:45 am] 

FEDERAL POWER COMMISSION 

[Docket No. RP72-110 (PGA76-4a[ 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gas 
Cost Adjustment Provision 

February 5, 1976. 

Take notice that Algonquin Gas 
'Transmission Company (Algonquin 
Gas), on January 29, 1976. tendered for 
filing Substitute Eleventh Revised Sheet 
No. 10 to its FPC Gas Tariff, First Re¬ 
vised Volume No. 1. 

This sheet is being filed pursuant to 
Algonquin Gas’ Purchased Gas Cost Ad¬ 
justment Provision set forth in section 
17 of the General Terms and Conditions 
of its FPC Gas Tariff, First Revised 
Volume No. 1. The rate change is being 
filed to reflect a change in purchased gas 
costs to be paid by Algonquin Gas to its 
supplier, Texas Eastern Transmission 
Corporation on January 1, 1976. Algon¬ 
quin Gas also requests that in the 
event approval of the instant filing is 
not received in time for its February 7 
invoicing of January sales that the Com¬ 
mission grant Algonquin Gas such per¬ 
missions deemed necessary to provide a 
credit on the next month’s invoice in 
order to effectuate the result of the pro¬ 
posed rate reduction, or in the alter¬ 
native, that Algonquin Gas be allowed to 
reduce its Unrecovered Purchased Gas 
Cost Account by*an amount equal to the 
proposed reduction for the month of 
January, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington. D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 19, 1976. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 


person wishing to become a party must 
file a petition to intervene. Copies of 
tliis filing are on file with the Commis¬ 
sion and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-4155 Filed 2-11-76:8:45 am[ 


[Docket No. ER76-484J 

CENTRAL VERMONT PUBLIC SERVICE 
CORP. 

Service Agreement Filing 

February 5, 1976. 

Take notice that Central Vermont 
Public Service Corporation (Central 
Vermont) on January 26, 1976, tend¬ 
ered for fifing a service agreement with 
the Woodsville Fire District, Water & 
Light Department (Woodsville) which 
provides that Central Vermont will sup¬ 
ply Woodsville*s full electric service re¬ 
quirements under its currently effective 
applicable tariff rate schedule. Central 
Vermont states that it previously did not 
provide service directly to Woodsville 
and requests that the agreement be al¬ 
lowed to become effective on January 1, 
1976. 

Any person desiring to be heard or to 
protest said fifing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore February 17, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-4158 Filed 2-11-76:8:46 am[ 


[Docket No. RP75-27J 

CITIES SERVICE GAS CO. 

Further Extension of Procedural Dates 

February 6, 1976. 

On January 29, 1976, Cities Service 
Gas Company filed a motion to extend 
the procedural dates fixed by order is¬ 
sued November 22, 1974, as most re¬ 
cently modified by notice issued Decem¬ 
ber 9, 1975, in the above-designated pro¬ 
ceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Amended Staff Testimony. Feb¬ 
ruary 27, 1976. 


Service of Further Intervenor Testimony 
March 12. 1976. 

Service of Company Rebuttal, March 26 
1976. 

Hearing, April 6, 1976 (10:00 a m., es.t.). 
By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-4173 FUed 2-11-76:8:45 am] 


[Docket No. RP75-106; RP75-105] 

COLUMBIA GAS TRANSMISSION CORP. 
AND COLUMBIA GULF TRANSMISSION CO. 

Further Extension of Procedural Dates 

February 6, 1976. 

On January 29, 1976, Columbia Gas 
Transmission Corporation and Columbia 
Gulf Transmission Company filed a mo¬ 
tion to extend the procedural dates fixed 
by order issued July 14, 1975, as most 
recently modified by notice issued De¬ 
cember 29, 1975, in the above-designated 
proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Intervenor Testimony, April 12. 
1976. 

Service of Company Rebuttal. April 26. 1976. 
Hearing, May 11, 1976 (10:00 a.m., e.d.t.). 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-4174 Filed 2-11-76:8:45 amj 


[Docket No. RP72-89J 

COLUMBIA GAS TRANSMISSION CORP. 

Availability of Final Environmental Impact 
Statement 

Notice is hereby given in the above 
Docket, that on January 21, 1976, the 
Staff’s Environmental Impact Statement 
was made available. This Statement 
deals with the environmental impact of 
alternative permanent curtailment plans 
proposed in the above-docketed proceed¬ 
ing across the Columbia Gas Transmis¬ 
sion Corporation system. 

This Statement has been circulated to 
Federal, State and local agencies, and has 
been placed in the public files of the 
Commission, and available for public 
inspection both in the Commission’s Of¬ 
fice of Public Information, Room 1000. 
825 North Capitol Street, N.E.. Washing¬ 
ton. D.C. 20426 and its Regional Office lo¬ 
cated at 26 Federal Plaza, Twenty -second 
Floor, New York, New York 10007. 

Copies are available in limited quanti¬ 
ties from the Federal Power Commis¬ 
sion’s Office of Public Information, 
Washington. D.C. 20426. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-4154 Filed 2-11-76:8:45 am] 
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[Docket No. CP76-284] 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

February 5 f 1976. 

Take notice that on January 15, 1975, 
Columbia Gas Transmission Corpora¬ 
tion (Applicant), P.O. Box 1273, Charles¬ 
ton, West Virginia 25325, filed in Docket 
No. CP76-234 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public necessity and con¬ 
venience authorizing the transportation 
of natural gas for UGI Corporation 
OJGI) and the construction and opera¬ 
tion of an additional delivery point 
therefor for the delivery of natural gas to 
Equitable Gas Company (Equitable) in 
Wetzel Comity, West Virginia, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Applicant states that by an agreement 
dated October 30, 1975, Applicant and 
UGI have agreed for Applicant to deliver 
a portion of UGI’s gas entitlement under 
Applicant’s Rate Schedule CDS-1 to 
Equitable. The purpose of the proposed 
transportation is to effectuate a storage 
agreement between UGI and Equitable 
for which authorization is requested by 
UGI and Equitable in Docket No. CP76- 
171. 1 The transportation service re¬ 
quested herein is said to be limited vol- 
umetrically by those limitations for 
which authorization is sought in Docket 
No. CP76-171 * and subject to the limita¬ 
tion that the daily deliveries of gas to 
Applicant by Equitable for the account 
of UGI would average V150 of UGI’s total 
winter volume. 

Applicant states that it does not pro¬ 
pose a charge for the delivery of natural 
gas to Equitable for the account of UGI; 
but for volumes redelivered to Applicant 
for the account of UGI, Applicant would 
make a transportation charge to UGI 
equal to its average system-wide unit 
storage and transmission costs, which 
costs are said by Applicant to be 21.99 
cents per Mcf as of December 15, 1975. 
Applicant would also retain for com¬ 
pany-use and unaccounted-for gas a 
percentage of the gas delivered to Appli¬ 
cant by Equitable for redelivery to UGI, 
said currently to be 3.6 percent. Appli¬ 
cant proposes to render the transporta¬ 
tion service on a best-efforts basis from 
the date of the receipt of authorization 
until April 1,1980. 


Applicant further proposes to con¬ 
struct and operate a new delivery point 
to Equitable in Grant District, Wetzel 
County, West Virginia. The proposed de¬ 
livery point would be for the delivery of 
natural gas to Equitable and would in¬ 
clude interconnecting, measuring, and 
regulating and appurtenant facilities. 
Applicant estimates that the cost of the 
proposed facilities would be approxi¬ 
mately $131,000 and states that UGI 
would reimburse Applicant for the ac¬ 
tual costs. The gas could be delivered by 
Equitable to Applicant through an exist¬ 
ing point of interconnection near Cedar- 
viile, Gilmer County, West Virginia, if 
operational restraints of either system 
would so require. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 20. 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section 7 
and 15 of the Natural Qas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


1 Notice was published In the Federal Reg¬ 
ister on Januray 9, 1976 (41 FR 1631). 

*The maximum volumes proposed to be 
sold and delivered to Equitable In Docket 
No. CP76-171 during each Injection period 
would be as follows: 


Injection 

period 

Maximum 
volume 
(1,000 ft*) 

Maximum 
volume of 
gas delivered 
and sold to 
Equitable 
by UGI 
(1,000 ft*) 

Maximum 
volume of 
storage gas 
(1,000 ft*) 

1976- 77 

1977- 78 

1978- 79 

1979- 90 

mmkm 

ms 

§§§i 

1,500,000 

1,600,000 

0 

0 

1,600,000 

1,500,000 

3,000,000 

8.000,000 


Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-4157 Filed 2-11-76;8:45 am» 


[Docket No. ER76-488] 

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC. 

Filing of Initial Rate Schedule 

February 6,1976. 

Take notice that on January 26. 1976, 
Consolidated Edison Company of New 
York, Inc. (Con-Ed) tendered for filing 
with the Commission, as an initial rate 
schedule, copies of an exchange agree¬ 
ment dated August 1. 1975 between Con- 


Ed and two companies of the Northeast 
Utilities system, the Connecticut Light 
and Power Company (CL&P) and The 
Hartford Electric Light Company 
(HELCO). 

Con-Ed states that under the terms of 
the exchange agreement HELCO and 
CL&P will make available to Con-Ed a 
portion of the capacity of HELCO’s Mid- 
dletoh Unit No. 4 and CL&P’s Montville 
Unit No. 6 on an as-needed basis, in ex¬ 
change for (a) the availability of an 
equivalent amount of Con-Ed’s gas tur¬ 
bine or fossil steam capacity, and (b) the 
payment by Con-Ed of a capacity charge 
and a station service energy charge. Con- 
Ed states further that it will also pay fuel 
costs for any associated energy taken by 
it under the agreement and that CL&P 
and HELCO w T ill pay Con-Ed the incre¬ 
mental costs for any energy taken by 
them. 

According to Con-Ed, service under the 
exchange agreement commenced on Oc¬ 
tober 27, 1975, and may be terminated 
by any of the parties on 30 days’ notice. 

Con-Ed states that the agreement was 
executed by all parties and that copies 
have been mailed to each of them. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8,1.10). All such petitions 
or protests should be filed on or before 
February 17, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make Protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-4175 Filed 2-11-76;8:46 am | 


[Docket No. ER76-45) 

CONSUMERS POWER CO. 

Order Directing Amendment of Filings 

February 6. 1976. 

On July 30, 1975, Consumers Power 
Company (Consumers) tendered for fil¬ 
ing revised tariff sheets which increased 
the wholesale service rates. In response, 
twelve publicly owned wholesale cus¬ 
tomers (Systems) filed a motion for 
summary judgment on August 25. 1975. 
requesting the Commission to disallow 
the portion of the rate increase repre¬ 
sented by tax normalization. The Com¬ 
mission issued an order on August 29, 
1975, accepting the proposed rate in¬ 
crease for filing and suspending it for 
thirty days. In addition to establishing 
the procedural framework for the rate 
proceeding, the Commission directed the 
parties to file responses to Systems’ mo¬ 
tion for summary judgment within fif¬ 
teen days of the issuance of the order. 
In their responses. Consumers opposed 
the motion whereas Staff supported it. 
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NOTICES 


The controversy arises from confusion 
as to the mandate of a recent rulemak¬ 
ing order concerning the use of normali¬ 
zation accounting. Order 530. 1 This con¬ 
fusion also surfaced in petitions for re¬ 
hearing of Order 530. On January 19, 
1976. the Commission issued Order No. 
530-A s which considered substantially 
the same arguments Systems has posed 
in the motion now before us. 

In its motion. Systems argued that 
under Order No. 530. Consumers would 
receive a tax savings rather than a tax 
deferral and therefore tax normalization 
should be denied. Systems maintained 
that the normalization procedure vio¬ 
lated the actual taxes paid principal in 
that it allowed utilities to collect taxes 
in its rates in excess of the taxes paid 
to the Internal Revenue Service. Sys¬ 
tems further asserted that the required 
evidence for finding that a deferral ic- 
sulted from normalization was a demon¬ 
stration by the company that the par¬ 
ticular utilities plant would not expand 
so as to preclude the recapture of bene¬ 
fits of normalization by the Consumers, 

In its response to System’s motion for 
summary judgment, staff counsel sup¬ 
ported the motion and asserted that a 
“showing of a cash benefit from nor¬ 
malization aids the selling public utility 
in its burden of production and burden 
of persuasion that normalization is ap¬ 
propriate. but does not make out a 
prima facie case without a showing of 
tax deferral.” 3 Staff opposed the shift¬ 
ing of the income tax benefits of indi¬ 
rect construction costs from flow¬ 
through for ratemaking purposes to 
normalization. Staff further maintained 
that Consumers’ forecasted construction 
raised a strong inference of tax savings 
because the deduction associated with 
future construction would prevent any 
increase in tax liability. It considered 
the large future construction budget to 
be a factor in the burden of proof which 
Consumer's should overcome to show 
tax deferral. 

Consumers argued that the reason¬ 
ableness of their proposed tax normali¬ 
zation procedure could only be deter¬ 
mined in an evidentiary hearing and 
that it was prepared to demonstrate 
therein that normalization w T as appro¬ 
priate. In making its argument, Consum¬ 
ers relied heavily on the pertinent 
paragraph in Order No. 530 which pro¬ 
vided the procedure for dealing with 
the normalization issue, to wdt: 

• • * the Commission contemplates that 
In each rate proceeding, where an applicant 
utility (electric or gas) seeks to avail Itself 
of these normalization procedures. It shall 
present a factual showing appropriate to sus¬ 
tain Its claim; and that any entity opposing 
the requested procedures shall present a fac¬ 
tual showing appropriate to sustain Its coun¬ 
terclaim. It is contemplated that these show¬ 
ings shall be In the nature of an obligation 
of coming forward with evidence to support 
the respected claims advanced. The Com- 


* Docket Nos. R-424. R-44G. issued |June 18, 
1975. 

•Order Denying Applications for Rehear¬ 
ing and Clarifying Prior Order, 

8 Response, p. 3. 


mission’s ultimate finding and conclusion 
on these and other portions shall reflect the 
Substantial Evidence Rule of the Federal 
Power Act and the Natural Gas Act. 

Order 530-A addressed this issue stat¬ 
ing. by w r ay of clarification, the following: 

(The Commission) would require a show¬ 
ing by the utility requesting normalization 
of the tax effect of a class of Items covered 
by Order No. 530 * * * that a tax deferral 
rather than a tax savings would occur and 
that tax normalization with respect to that 
class of items. Is therefore appropriate. Thus, 
prior to receiving normalized rate treatment 
with respect to a class of items, a showing 
of tax deferral must be made with respect to 
that class of items. 4 

Citing the legislative history of the 
Tax Reform Act of 1969, the Commission 
concluded that the showing of a tax de¬ 
ferral with respect to a class of items in 
order to adopt normalized accounting 
and rate treatment of the tax effect 
thereon would be essential. The Commis¬ 
sion stated that normalized rate treat¬ 
ment would be adopted for a class of 
items only where there is a showing of 
tax deferral. Furthermore in the absence 
of a showing of a tax deferral, the Com¬ 
mission considered factors such as in¬ 
creased cash flow and fixed charge cov¬ 
erage to be insufficient to justify normal¬ 
ization with respect to a class of items. 
The Commission found that the proper 
place to consider issues such as the need 
for increased cash flow, financial stabil¬ 
ity of the utility, fixed charge coverages 
and other risks associated with the utili¬ 
ties operation would be in the area of 
setting a just and reasonable rate of re¬ 
turn and common equity in a rate pro¬ 
ceeding before the Commission. 

As set forth Jn Order No. 530-A, it is 
evident that Consumers must present 
evidence in its filings that the proposed 
normalization with respect to the class 
of items in the rate proceeding will result 
in tax deferral rather than tax savings. 
In its filing, Consumers sought to justify 
normalization by showing that would 
provide a cash flow benefit to the utility. 
As previously stated, this is a factor 
which should be considered In the rate 
proceeding when setting a just and rea¬ 
sonable rate of return on common equity; 
however, it does not meet the require¬ 
ment of establishing a prima facie case 
for normalization. 

Insofar as Order No. 530-A clarifying 
the showing which must be made by a 
utility seeking normalization was issued 
subsequent to Consumers’ filing herein, 
we shall permit Consumers to file, within 
thirty days of the issuance of this order, 
such testimony and exhibits as it deems 
appropriate to support the normalization 
it seeks herein. To the extent that Con¬ 
sumers’ presentation fails to make a 
prima facie case of tax deferral, such 
rate adjustments and refunds as may be 
necessary will be ordered. We therefore 
conclude that our consideration of Sys¬ 
tem’s motion for summary disposition of 
that portion of Consumers’ rate increase 
associated with normalization of the 
aforementioned Items should be deferred. 


4 Mixneo p. 6. 


The Commission further finds. Con¬ 
sumers should, within thirty days of the 
issuance of this order, submit such testi¬ 
mony and exhibits in Docket No. ER-76- 
45 as it deems appropriate to support the 
normalization it seeks herein. 

The Commission orders. (A) Our con¬ 
sideration of the motion for summary 
judgment filed by Systems, twelve pub¬ 
licly owner wholesale customers, on Au¬ 
gust 25. 1975 is hereby deferred. 

<B) Consumers shall, within thirty 
days of the issuance of this order, sub¬ 
mit such testimony and exhibits in Dock¬ 
et No. ER—76-45 as it deems appropriate 
to support the normalization it seeks 
herein. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Iseal] Kenneth F. Plumb, 6 

Secretary. 

IFR Doc.76-4176 Filed 2-11-76:8:45 am] 


(Docket No. Cl73-106] 

CRYSTAL OIL CO. 

Petition For Waiver of Regulation 

February 5, 1976. 

Take notice that on November 11, 
1975, Crystal Oil Company (Petitioner), 
P.O. Box 1101, Shreveport, Louisiana 
71163, filed In Docket No. CI73-106 a pe¬ 
tition, as amended December 12, 1975. 
for waiver of paragraph (c) of 5 157.40 
of the regulations under the Natural Gas 
Act (18 CFR 157.40(c)) to permit Peti¬ 
tioner to sell under its small producer 
certificate of public convenience and ne¬ 
cessity issued pursuant to section 7(c) 
of the Natural Gas Act In Docket No. 
CS71-530 natural gas from developed re¬ 
serves purchased in the place from a 
large producer, all as more fully set 
forth in the petition on file with the 
Commission and open to public inspec¬ 
tion. 

Paragraph (c) of $ 157.40 of the regu¬ 
lations under the Natural Gas Act pro¬ 
vides in part that sales may not be made 
under a small producer certificate where 
the gas reserves were acquired by the 
purchase of developed reserves in place 
from a large producer. Petitioner, a 
small producer certificate holder in 
Docket No. CS71-530, is authorized in 
Docket No. CI73-106 to sell pursuant to 
its FPC Gas Rate Schedule No. 28 to 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural) for resale natural gas from 
reserves purchased in place in the Fair¬ 
banks Field, Harris County, Texas, from 
Amerada Hess Corporation (Amerada), 
a large producer. Petitioner states that 
said rate schedule, a contract dated No¬ 
vember 15, 1952, as amended, expired by 
its own terms on December 31. 1973. 

Petitioner states that the interest 
which Amerada assigned to Petitioner 


fl Commissioner Watt, concurs. In this order 
in that It is consistent with Order No. 530-A 
which is governing. However. It Is stUl hoped 
that the Commission will strike from the 
books Order No. 530-A. 
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constituted a one-half interest in Am- 
erada’s properties in the Fairbanks 
Field and that the other one-half interest 
was assigned to Amoco Production Com¬ 
pany (Amoco). Petitioner states further 
that it is the operator of all the proper¬ 
ties. The petition states that Petitioner is 
informed and therefore believes that in 
the period from mid-summer to early 
fall 1974 Amoco negotiated a renewal 
contract with Natural for the sale of 
Amoco’s share of the Fairbanks Field gas 
at the rate provided by 5 2.56a of the 
Commission’s General Policy and Inter¬ 
pretations (18 CFR 2.56a), that such 
contract is dated January 1, 1975, that 
such contract was approved by an order 
of the Commission of February 7, 1975, to 
become effective January 1. 1975, and 
that Petitioner learned of these nego¬ 
tiations and of the new Amoco con¬ 
tract shortly before January 1, 1975. 
Petitioner alleges that it promptly com¬ 
menced negotiations with Natural and 
on or about January 1, 1975, Petitioner 
entered into a verbal agreement with 
Natural for the sale of Petitioner’s share 
of the gas in the Fairbanks Field at the 
rate of 65.0 cents per Mcf at 14.65 psia, 
but that Petitioner and Natural further 
agreed that Petitioner would accept the 
rate provided by § 2.56a of the Commis¬ 
sion’s General Policy and Interpreta¬ 
tions. Petitioner states that it executed a 
written contract with Natural on 
June 24, 1975. 

Petitioner states that under the ar¬ 
rangements existing among the parties 
Petitioner’s share of the proceeds of its 
sale from the Fairbanks Field to Natural 
is paid directly to Petitioner’s bank and 
Amoco’s share of the proceeds are sent 
to Petitioner for distribution to the 
royalty owners for Amoco’s account and 
remission of the balance to Amoco. Peti¬ 
tioner states further that due to a mis¬ 
understanding of the facts of the ar¬ 
rangements with Amoco, employees deal¬ 
ing with these matters believed that Peti¬ 
tioner was being paid by Natural the rate 
prescribed in § 2.56a and that Petitioner 
has only recently become aware that 
Natural has been paying Petitioner the 
rate under the expired contract rather 
than the rate which was agreed to by 
Petitioner and Natural and which was 
already being paid to Amoco. 

Petitioneivsubmits that absent the fact 
of assignment of the Fairbanks Field 
properties to it by Amerada, Petitioner 
would have been entitled without further 
action on its part to receive from Natural 
the rate provided by § 2.56a, effective 
January 1, 1975, under the provisions of 
Petitioner’s small produce? certificate. 
Therefore, Petitioner requests that the 
Commission waive in part the provisions 
of paragraph (c) of § 157.40 to permit 
the sale to Natural, effective January 1, 
1975, under Petitioner’s small producer 
certificate. In support of its request Peti¬ 
tioner submits that (1) the Commission 
has already approved the collection by 
Amoco of the rate provided by § 2.56a for 
natural gas flowing from Amoco’s portion 
of these same properties formerly owned 
by Amerada, (2) since Petitioner has 
agreed to accept no more than the rate 


provided by § 2.56a the purpose of para¬ 
graph (c) of 5 157.40 would be served and 
Petitioner should not be needlessly penal¬ 
ized for the inadvertence and misunder¬ 
standing which occurred, (3) Natural 
voluntarily obligated itself to pay the 
rate provided by § 2.56a effective as of the 
date of the verbal agreement and but 
for the inadvertence and misunderstand¬ 
ing here occurring Natural would have 
been paying said rate from that date un¬ 
til the date of the instant petition, and 
(4) a principal purpose of the small pro¬ 
ducer regulation is to relieve those per¬ 
sons qualifying under said regulation of 
the burden which must be borne by large 
and sophisticated enterprises. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition for waiver should on or before 
February 27, 1976, file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 

Secretary. 

fFR Doc.76-4158 Piled 2-ll-76;8:45 am] 


[Docket Nos. AR61-1, etc.; and ARC4-1, etc.] 

EL PASO NATURAL GAS CO. 

Request for Waiver 

February 5,1976. 

Take notice that on January 21, 1976, 
El Paso Natural Gas Company (El Paso) 
filed a request for permission to credit 
the jurisdictional portion of certain pro¬ 
ducer-supplier refunds to Account 191, 
Unrecovered Purchased Gas Cost. El 
Paso states that its request is limited to 
those producer-supplier refunds identi¬ 
fied therein and aggregating $108,464.45,' 
which refunds represent the remaining 
refunds due El Paso under the area rate 
proceedings conducted at Docket Nos. 
AR61-1 (Permian Basin) and AR64-1 
(Hugoton-Anadarko), et al. 

El Paso states that its flow-through 
obligations and procedures require that 
El Paso retain refunds received and re¬ 
quire the accumulation of additional in¬ 
terest by El Paso until such monies can 
be flowed through in accordance with 
the provisions of El Paso’s Stipulations 
and Agreements. El Paso states that 
Commission letter orders dating as far 
back as September 23, 1969, have been 
sent to certain producer-suppliers, di¬ 
recting refunds be made to El Paso; how¬ 
ever. such producer-suppliers have not 


1 El Paso has received $1,167.15 of said 
amount since July 1, 1975, and Is retaining 
such $1,167.15 pending flow-through. 


complied therewith. Accordingly, under 
these circumstances, El Paso does not 
foresee the timely conclusion of these 
matters. Further, assuming the receipt 
by El Paso of the entire outstanding 
$108,464.45 of refunds identified in its 
submittal, the application of El Paso’s 
flow-through procedures to such amount 
would result in more than two-thirds of 
El Paso’s jurisdictional customers receiv¬ 
ing a refund of less than $50. 

Therefore, in view of the above facts 
and as a matter of administrative con¬ 
venience, El Paso respectfully requests 
that the Commission permit El Paso to 
credit the jurisdictional portion of the 
subject refunds to Account 191, Unre¬ 
covered Purchased Gas Cost, as such re¬ 
funds may be received from time to time. 

El Paso has requested that waiver be 
granted to § 19.7(c) of its FPC Gas Tariff. 
Original Volume No. 1 and, as well, 
waiver of all applicable rules and regula¬ 
tions of the Commission, and in partic¬ 
ular § 154.38(d) (4) (vii) of said Regula¬ 
tions, to the extent necessary to permit 
El Paso to apply the producer-supplier 
refunds the subject of the instant filing 
as a credit to Account 191, if and when 
such refunds are received by El Paso. 

El Paso states that a copy of the in¬ 
stant filing was served upon all of its in¬ 
terstate transmission system customers 
and interested state regulatory commis¬ 
sions. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should, on or before February 17, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb. 

Secretary . 

I PR Doc.76-4159 Piled 2-ll-76;8:45 am] 


[Docket No. RP76-57-1] 

FLORIDA GAS TRANSMISSION CO. ET AL. 

Order Granting Interim Extraordinary Re¬ 
lief, Setting Matters for Hearing, and 
Establishing Procedures 

February 5, 1976. 

On January 16, 1976, Plant City Na¬ 
tural Gas Company (Plant City) and 
Alumax Extrusions Inc. (Alumax) filed 
a joint petition pursuant to § 1.7 of the 
Commission’s rules of practice and pro¬ 
cedure, requesting temporary extra¬ 
ordinary relief from curtailments im¬ 
posed by Florida Gas Transmission Com¬ 
pany (Florida Gas). In addition, Plant 
City requests relief for two other in¬ 
dustrial customers. Edgar Plastic Kaolin 
(Edgar) and Plant Industries (Plant). 
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Plant City is a distribution customer 
of Florida Gas serving Alum ax, Edgar 
and Plant under interruptible gas con¬ 
tracts. Plant City alleges that it does not 
have any peak shaving or storage facili¬ 
ties and i 9 forced to directly curtail its 
customers in response to reduced deliv¬ 
eries by Florida Gas. Plant City states 
that an emergency condition exists and 
requests that it be granted immediate 
temporary relief in an amount of up to 
780 Mcf of gas per day for up to 90 days 
of curtailment period over the amount 
that would otherwise be received during 
the year 1976, or an additional maximum 
volume of 70,000 Mcf of gas in this cal¬ 
endar year. The petition indicates that 
the requested volumes are proposed to be 
allocated as follows: 

1,000 M/t'/d 


Alumax _ 600 

Edgar_ 160 

Plant_ 20 


The petition states that these three 
customers were subject to 100 percent 
curtailment from January 7, 1976, to 
January 15, 1976, when 50 percent cur¬ 
tailment was allowed. The petition states 
that all of Plant City’s interruptible cus¬ 
tomers, including 8 industrial customers, 
would fall within categories 1 or 3 under 
the Priorities of Service set forth in 
§ 2.78 of the Commision’s General Policy 
and Interpretations. Each of the three 
customers for which relief volumes are 
requested is said to need the gas for 
process uses. 

Alumax produces aluminum extrusions 
products, 90 percent of which are used 
in the home construction and home 
products industries. The petition states 
that Alumax conducts four types of op¬ 
erations at its plant, all of which are 
said to constitute process usage and are 
totally dependent on natural gas or pro¬ 
pane. The petition alleges that Alumax 
can not use propane in sufficient quanti¬ 
ties over a 90-day period to economically 
continue its operations. The petition 
states that Alumax has undertaken to 
make every effort to convert any equip¬ 
ment possible to alternative fuels and 
has taken conservation measures. Alu¬ 
max seeks relief in the form of deliveries 
of up to 600 Mcf per day (an amount al¬ 
leged to equal Alumax’s requirements) 
during periods of 100 % curtailment and 
deliveries of up to 300 Mcf per day dur¬ 
ing 50 percent curtailment periods. 

Edgar is engaged in the manufacture 
of glass bottles . 1 The petition states that 
Edgar uses natural gas solely in a direct 
application to sand in a kiln where sand 
is converted into glass. The petition fur¬ 
ther states that it is not feasible to uti¬ 
lize fuel oil in this operation and that 
when gas is curtailed Edgar utilizes pro¬ 
pane from a tank truck it connects to its 
kiln. Edgar’s maximum day gas use is 
said to be about 200 Mcf with an average 
day gas consumption of approximately 
160 Mcf. Edgar requests relief in the 
form of deliveries of 160 Mcf of gas per 
day during periods of 100 percent curtail¬ 


1 Edgar Plastic Kaolin Is a Division of Na¬ 
tional Lead. 


ment and 80 Mcf per day during periods 
of 50 percent curtailment. 

Plant manufactures crystalized (pow¬ 
dered) fruit juice. The petition indicates 
that Plant’s maximum day use of 80 Mcf 
per day and average day use is 60 Mcf 
per day. Plant seeks relief in the form 
of deliveries of 20 Mcf per day during 
periods of 100 percent curtailment to fuel 
one critical operation requiring a con¬ 
trolled atmosphere. The petition indi¬ 
cates that no alternative fuels including 
propane can be used in this operation. 

In view of the factual and legal issues 
raised by the petition in this docket, we 
conclude that an evidentrary hearing 
should be held. We further conclude that 
participation by Florida Gas, as supplier 
to Plant City, is required in developing 
a full record in this matter. Since the 
petition maintains that alternative fuels 
and propane are either not available or 
unsuitable for certain usage, good cause 
has been shown to grant interim extra¬ 
ordinary relief pending hearing and de¬ 
cision subject to certain conditions. Tem¬ 
porary relief from curtailment will be 
granted whereby Florida Gas is directed 
to deliver up to 780 Mcf per day to Plant 
City for resale to its customers, Alumax, 
Edgar and Plant, but such deliveries 
shall be made only after each such cus¬ 
tomer has exhausted all alternative fuels, 
including propane. In addition, Plant 
City should attempt to reschedule deliv¬ 
eries to its customer. Plant, and Plant 
attempt to alter its takes of gas such that 
deliveries of 30 Mcf per day can be made 
during periods of 100 percent curtail¬ 
ment by reduction in takes on days when 
Plant receives all the natural gas it 
needs. Finally, any relief volumes taken 
as a result of this order shall be made 
subject to payback by Plant City if so re¬ 
quired by the record to be developed in 
this proceeding. 

The Commission fi)ids. (1) A grant of 
Plant City’s and Alumax’s petition for 
extraordinary relief filed January 16, 
1976, as set forth above, on an interim 
basis upon the condition that a payback 
of such special relief volumes may be 
required after hearing, as hereinafter or¬ 
dered, is in the public interest and is 
consistent with the purposes of the Nat¬ 
ural Gas Act. 

(2) Good cause exists to set for formal 
hearing the matters raised by the joint 
petition of Plant City and Alumax. 

The Commission orders, (A) The peti¬ 
tion for extraordinary relief filed by 
Plant City and Alumax on January 16, 
1976, as set forth above, is hereby granted 
on an interim basis, pending further ac¬ 
tion of the Commission and subject to a 
possible payback obligation after 
hearing. 

(B) The grant of relief provided in 
paragraph (A) above is conditioned such 
that deliveries of relief gas volumes may 
only be made after each of the subject 
customers has exhausted all good faith 
efforts to secure alternative fuels Includ¬ 
ing propane and after a good faith effort 
it develops that Plant City and Plant are 
unable to reschedule deliveries of gas to 
provide for deliveries to Plant of 20 Mcf 


per day during periods of 100 percent 
curtailment. 

(C) Pursuant to the authority of the 
Natural Gas Act, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I) a public hearing shall be held 
on March 25, 1976, at 10:00 a.m., in a 
hearing room of the Federal Power Com¬ 
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426, to determine 
whether or not extraordinary relief 
should be granted to Plant City and 
Alumax as requested. 

(D) On or before February 25, 1976, 
Plant City and Alumax shall file with 
the Commission and serve on all parties, 
including the Commission Staff, such 
testimony and exhibits as they may 
choose to proffer in support of the pro¬ 
posed extraordinary relief. Such testi¬ 
mony shall include evidence as to the 
availability and feasibility of alternative 
fuels including propane to meet the 
needs for which relief is requested. In 
addition to supporting testimony and 
exhibits, Plant City and its customers 
Edgar and Plant shall file testimony, 
similar to that filed by Alumax as Ap¬ 
pendix A to the instant petition, re¬ 
quired by § 2.78(b) of the Commission’s 
General Policy and Interpretations. 

(E) On or before March 10. 1976, 
Florida Gas shall file with the Commis¬ 
sion and serve on all parties, including 
the Commission’s Staff, testimony and 
exhibits indicating its position either in 
support or opposition to the proposed re¬ 
lief and the reasons therefor. 

(F> On or before March 10, 1976, any 
partes, including the Commission Staff, 
may file answering testimony and exhib¬ 
its in response to the evidence filed by 
Plant City, Edgar, Plant or Alumax. 

(G) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purp ose 
(See Delegation of Authority, 18 CFR 3.5 
(d)) shall preside at the hearing in this 
proceeding, with authority to establish 
and change all procedural dates, and to 
rule on all motions (with the sole excep¬ 
tions of petitions to intervene, motions 
to consolidate and sever, and motions to 
dismiss, as provided for in the rules of 
practice and procedure). 

By the Commission.. 

(seal ] Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-4160 Filed 2-ll-76;8:45 aznj 


(Docket No. ER76-27G] 

IOWA-ILLINOIS GAS AND ELECTRIC CO. 

Filing of Additional Data 

Febihjaey 6 , 1976. 

Take notice that on January 19, 1976. 
Iowa-Illinois Gas and Electric Company 
(Iowa-Illinois) tendered for filing sub¬ 
stitute revised rate sheets and additional 
data to supplement its November 21, 1975 
filing in thf<? proceeding. The subject 
filing concerns Fuel Cost Adjustment 
Riders for electric service under Rate 
Schedules FPC Nos. 16, 17, 18 and 20 to 
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the towns of Buffalo, Callender and 
Famhamville, Iowa and the Sherrard 
Power System, Orion, Illinois, respec¬ 
tively. 

Iowa-Illinois states that copies of the 
tendered sheets have been mailed to 
their jurisdictional customers and to the 
Iowa State Commerce Commission and 
the Illinois Commerce Commission. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with 1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 17, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.70-4179 Filed 2-11-70:8:45 am] 


(Project No. 1413) 

ISLAND PARK RESORTS, INC. 

Application for New Minor License for 
Constructed Project 

February 6, 1976. 

Public notice is hereby given that an 
application for new minor license was 
filed on June 10, 1974, and supplemented 
on March 13, 1975, and September 22, 
1975, under the Federal Power Act, 16 
U.S.C. 791 et seq., by Island Park Re¬ 
sorts, Inc. (Applicant) (Correspondence 
to: Mr. Daniel D. Decker, President, Is¬ 
land Park Resorts, Inc., Island Park, 
Idaho 83429) for its constructed Buffalo 
Project No. 1413, located on the Buffalo 
River in Fremont County, Idaho, en¬ 
tirely on lands of the United States in 
the Targhee National Forest. 

Project No. 1413 has a total installed 
capacity of 200 kW and consists of: (1) 
A rock-fill dam about 10 feet high and 
140 feet long w r ith a concrete spillway 
and fish ladder; (2) a reservoir with 
approximately 5 acres of surface area; 
(3) a w T ooden powerhouse containing a 
turbine generator with a capacity of 
200 kW (250 kva); (4) a 2.3 kV, 1.2-mile 
long transmission line extending from 
the powerhouse to the transformers at 
Ponds Lodge, a resort: and (5) appur¬ 
tenant facilities. 

The power produced by this project is 
used entirely for the operation of Ap¬ 
plicant's Pond Lodge Resort. 

According to the application, the proj¬ 
ect shoreline is rocky and precipitous, 
and the Buffalo River above the project 
dam is not suitable for swimming or 
boating. Although Applicant states that 
there is an opportunity for fishing in the 
river. Applicant concludes that the proj¬ 
ect is not a significant recreational area. 

Any person desiring to be heard or to 


make any protest with reference to said 
application should on or before April 19, 
1976, file with the Federal Power Com¬ 
mission, 825 North Capitol Street. Wash¬ 
ington, D.C. 20426, a petition to intervene 
or a protest in accordance w r ith the re¬ 
quirements of the Commission's rules of 
practice and procedure, 18 CFR 1.8 or 
1.10 (1975). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76 4178 Filed 2-11-76:8:45 amj 


(Docket No. CI76-336J 

KEWANEE OIL CO. 

Withdrawal 

February 5,1976. 

On January 29, 1976, Kewanee Oil 
Company filed a motion to withdraw’ its 
application for certificate of public con¬ 
venience and necessity filed on January 
15,1976 in the above-designated proceed¬ 
ing. 

Notice is hereby given that pursuant to 
§ 1.11(d) of the Commission’s rules and 
regulations, the withdrawal of the above 
application shall become effective on 
February 16, 1976.^ 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76^4161 Filed 2-11-76:8:45 am( 


(Docket No. ER76-483] 

LOUISVILLE GAS AND ELECTRIC CO. 

Tariff Change 

February 5,1976. 

Take notice that Louisville Gas and 
Electric Company (Louisville), on Janu¬ 
ary 28, 1976, tendered for filing the pro¬ 
posed cancellation of its Supplement No. 
7 to Rate Schedule FPC No. 20. 

Supplement No. 7 to Rate Schedule 
FPC No. 20 provided for an additional 
temporary 138 Kv interconnection point 
between Louisville and Kentucky Utili¬ 
ties Company <Kentucky) under the In¬ 
terconnection Agreement between the 
companies, dated July 22,1966. This tem¬ 
porary interconnection was necessitated 
by the occurence of a tornado on April 
4, 1974, which destroyed a major effec¬ 
tive interconnection at the Clifty Creek 
plant of Indiana-Kentucky Electric Cor¬ 
poration. The facilities at the Clifty 
Creek interconnection point were re¬ 
stored to service on November 17, 1975, 
terminating the need for the temporary 
interconnection point. 

Copies of the filing were served upon 
Kentucky Utilities Company. 


An: person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with f § 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore February 17, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76^1162 Filed 2 ll-76;8:45 am) 


(Docket No. ER76-4921 

METROPOLITAN EDISON CO. 

Rate Change 

February 6,1976. 

Take notice that on January 28, 1976, 
Metropolitan Edison Company tMed-Ed) 
tendered for filing rate schedule revi¬ 
sions providing for a temporary sur¬ 
charge to recover fuel costs otherwise 
unrecoverable for all-requirements serv¬ 
ice to Hershey Electric Company and 
the Boroughs of Kutztowm, Goldsboro, 
Lewisberry and Royalton, Pennsylvania, 
and partial-requirements service to Al¬ 
legheny Electric Cooperative, Inc. (Al¬ 
legheny) . Met-Ed states that its filing is 
designed to recover fuel costs incurred 
during the last four monthi of 1975 
which w’ould have been recovered in 1976 
under the terms of Met-Ed’s fuel adjust¬ 
ment clause but for its being superseded 
by a revised clause made effective Janu¬ 
ary 1, 1976 pursuant to Commission 
Order of November 25, 1975 in Docket 
No. ER76—209. 

Met-Ed states that the amounts to be 
recovered by the surcharge are $435,307 
for service to its all-requirements cus¬ 
tomers and $84,419 for service to Al¬ 
legheny. The surcharge will be applied at 
the rate of 1.5 mills per kilowatt hour, 
until the above amounts plus applicable 
gross receipts taxes paid by Met-Ed are 
recovered. A retroactive effective date of 
January 1, 1976 for the proposed sur¬ 
charge is requested in order to coincide 
with the effective date of the rate revi¬ 
sions in Docket No. ER76-209. 

Copies of the filing w^ere served upon 
the affected jurisdictional customers and 
the Pennsylvania Public Utility Com¬ 
mission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 18, 1976. Protests will be 
considered by the Commission in deter- 
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mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 

Secretary. 

(PR Doc.76-4177 PUed 2-ll-76;8:45 ami 


(Docket No. RP70-42J 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Filing 

February 5,1976. 

Take notice that on January 28, 1976, 
as supplemented January 30, 1976, Nat¬ 
ural Gas Pipeline Company of America 
(Natural) submitted for filing in Docket 
No. RP70-42, Original Sheet Nos. 143 and 
144 to its FPC Gas Tariff, Third Revised 
Volume No. 1. 

Natural states that the purpose of the 
filing is to revise the provisions of Natur¬ 
al's proposed Section 25, Emergency Re¬ 
lief from Curtailment, in order to more 
closely correspond to § 2.78(a) (4) of the 
Commission’s Statement of General Pol¬ 
icy promulgated by Commission Order 
No. 467-A, issued January 15, 1973. 
Natural further states that this tariff 
provision is necessary and required be¬ 
cause Natural has had to curtail, com¬ 
mencing January 22, 1976, its customers 
for the first time during the Winter 
Season. Natural states that the sudden, 
massive curtailment by it requires a pro¬ 
vision in its tariff for emergency situa¬ 
tions. including environmental, in order 
to prevent irreparable harm to life and 
property. 

Natural requests waiver of the regu¬ 
lations to the extent necessay to permit 
the filing to become effective on January 
28, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE Washington, D.C. 20426, in 
accordance with §§1.8 or 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 27, 1976. Protest will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-4163 PUed 2-ll-76;8:45 am] 


[Docket No. ER76-4981 

NEW ENGLAND POWER CO. 

Tariff Change Filing 

February 6,1976. 

Take notice that New England Power 
Company (NEP) on January 30, 1976, 


tendered for filing proposed changes in 
its Service Agreement for Primary Serv¬ 
ice for Resale with the Narragansett 
Electric Company (Narragansett) for 
service under its FPC Electric Tariff, 
Original Volume Number 1. NEP states 
that the proposed changes would in¬ 
crease the fixed credits allowed Nar¬ 
ragansett on its purchased power billing 
by NEP in the amount of $867,264 an¬ 
nually, based on the 12-month period 
ending December 31, 1976. 

NEP states that it, conjunctively with 
its affiliate Narragansett, reviews annual 
that part of Narragansett’s system which 
is used by it in providing all-require¬ 
ments service to Narragansett. and upon 
a substantial change in circumstances, 
refiles with the Commission the revised 
generation and transmission credits. Ac¬ 
cording to NEP revision is primarUy due 
to a substantial increase in the Federal 
Income Tax requirement associated with 
the excess book depreciation on Nar¬ 
ragansett’s production facilities. 

NEP requests waiver of the notice re¬ 
quirements of Section 35.3, so that the 
instant agreement may be made effective 
as of January 1, 1976. Alternatively, an 
effective date of February 29, 1976, thirty 
days from the date of filing, is requested. 

Copies of the filing were served upon 
Narragansett and the Rhode Island Pub¬ 
lic Utilities Commission. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North 
Capitol Street. NE. t Washington. D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before February 20, 1976. Protests will be 
considered by the Commission hi deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.76-4180 Filed 2-ll-76;8:45 am( 


[Docket No. RP76-26( 

ORANGE AND ROCKLAND UTILITIES, INC. 
v. ALGONQUIN GAS TRANSMISSION CO. 

Order Granting Interventions 

February 5,1976. 

On October 15,1975, Orange and Rock¬ 
land Utilities. Inc. (Orange & Rockland) 
filed a complaint against Algonquin Gas 
Transmission Company (Algonquin) al¬ 
leging discriminatory and perferential 
implementation of its curtailment plan 
by Algonquin in violation of section 4(b) 
of the Natural Gas Act. Notice of Orange 
& Rockland’s complaint was issued by 
the Commission on November 18. 1975 
with protests or petitions to intervene 
due by December 5, 1975. An informal 
conference with interested parties was 
scheduled by the Staff for January 29, 
1976 to discuss any opposition to the re¬ 


quested adjustment in the base period 
end-use data sought in Orange and 
Rockland’s complaint and to determine 
if other customers of Algonquin are 
similarly situated. 

Timely petitions to intervene were filed 
by Bay State Gas Company, Boston Gas 
Company, Bristol and Warren Gas Com¬ 
pany, Cape Cod Gas Company, Connecti¬ 
cut Gas Company. Connecticut Natural 
Gas Corporation. Fall River Gas Com¬ 
pany, Hartford Electric Light Company, 
Town of Middleborough—Municipal Gas 
and Electric Department, New Jersey 
Natural Gas Company. North Attleboro 
Gas Company, City of Norwich—Depart- 
anent of Public Utilities. Pequot Gas 
Company, Providence Gas Company, 
South County Gas Company, Southern 
Connecticut Gas Company, Tiverton Gas 
Company, New Bedford Gas and Edison 
Light Company and Commonwealth Gas 
Company. An untimely petition for in¬ 
tervention was filed by Consolidated Edi¬ 
son Company of New York, Inc. 

Having reviewed the above-petitions 
to intervene, we believe that the peti¬ 
tioners have sufficient interest in the 
proceedings to warrant intervention. 

The Commission finds. (1) The partic¬ 
ipation of the above-named petitioners 
in these proceedings may be in the public 
interest. 

(2) Since participation by the late peti¬ 
tioner, Consolidated Edison Company of 
New York, Inc., will not delay these 
proceedings, good cause exists to accept 
its petition. 

The Commission orders. (A) The 
above-named petitioners are hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of the 
Commission: Provided, however. That 
participation of such interveners shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in the petitions to intervene: And 
provided, further , That the admission of 
such interveners shall not be construed 
as recognition by the Commission that 
they might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

(B) The interventions granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for. the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Tseal] Kenneth F. Plumb, 

Secretary. 

(PR Doc.76-4164 Filed 2-11-76;8:45 am( 


[Docket No. ER76-301J 

PENNSYLVANIA ELECTRIC CO. 

Order Granting Intervention Out of Time 

February 5, 1976. 

On January 2. 1976, two residents of 
the Borough of Windber, Pennsylvania— 
Mrs. Lily Chweh and Mrs. Terri 
Weaver—tendered for filing with the 
Commission a letter dated December 29, 
1975, in which they request leave to in- 
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tervene in the instant proceeding. In 
their letter Mrs. Chweh and Mrs. Weaver 
<hereinafter Petitioners) state that they 
are customers of the Winber Electric 
Corporation which is in turn a customer 
of the Pennsylvania Electric Company 
• Penelec). Petitioners state further that 
as of December 18. 1975, they had ob¬ 
tained 3,039 signatures from area citi¬ 
zens to protest the proposed rate increase 
filed by Penelec in the instant docket. 

According to Petitioners their request 
for intervention is being tendered for fil¬ 
ing beyond the December 22, 1975, dead¬ 
line established by our notice of Decem¬ 
ber 10,1975, because of their unfamiliar¬ 
ity with Commission procedures. 

We have concluded that Petitioners 
should be allowed to intervene in these 
proceedings. 

The Commission further finds. (1) Pe¬ 
titioners’ letter of December 29, 1975, 
should be accepted for filing. 

(2) Participation in this proceeding by 
Petitioners may be in the public interest. 

The Commission orders. (A) Petition¬ 
ers’ letter of December 29,1975, is hereby 
accepted for filing. 

(B) Petitioners are hereby permitted 
to intervene in this proceeding subject to 
the rules and regulations of the Com¬ 
mission: Provided, however. That partic¬ 
ipation of such intervenors shall be lim¬ 
ited to matters affecting asserted rights 
and interests as specifically set forth in 
their request for intervention: And pro¬ 
vided, further, that the admission of 
such intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved because of any 
order or orders of the Commission 
entered in this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary . 

(PR Doc.76-4165 FUed 2-ll-76;8:45 amj 


(Project No. 2140) 

PUBLIC SERVICE COMPANY OF NEW 
HAMPSHIRE 

Issuance of Annual License 

February 5, 1976. 

On December 22,1972, the Public Serv¬ 
ice Company of New Hampshire, Licensee 
for Garvins Falls Project No. 2140, lo¬ 
cated on the Merrimack River, in the 
Town of Bow, City of Concord, Merri¬ 
mack County, New Hampshire, filed an 
application for a new license under the 
Federal Power Act and Commission Reg¬ 
ulations thereunder. 

The license for Project No. 2140 was 
issued effective January 1, 1938, for a 
Period ending December 31, 1975. In 
order to authorize the continued opera¬ 
tion and maintenance of the project, 
pending completion of Commission ac¬ 
tion on Licensee’s application, it is ap¬ 
propriate and in the public interest to 
issue an annual license to the Public 
Service Company of New Hampshire for 
continued operation and maintenance of 
Project No. 2140. 


Take notice that an annual license has 
been issued to the Public Service Com¬ 
pany of New Hampshire for the period 
January 1, 1976, to December 31, 1976, or 
until Federal takeover, or the issuance of 
a new license for the project, whichever 
comes first, for the continued operation 
and maintenance of the Garvins Falls 
Project No. 2140, subject to the terms 
and conditions of its present license. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-4166 FUed 2-ll-76;8:45 am] 


[Docket No. RP76-60] 

SOUTH TEXAS NATURAL GAS GATHERING 
CO. 

Proposed Change in Rate 

February 6 , 1976. 

Take notice that on January 30, 1976, 
South Texas Natural Gas Gathering 
Company (South Texas) tendered for 
filing a proposed change in rate appli¬ 
cable to the sale of natural gas to Natu¬ 
ral Gas Pipeline of America (Natural) 
under South Texas’ FPC Gas Rate 
Schedule No. 1. South Texas proposes to 
increase its rate to Natural from 22.58 
cents per Mcf to 33.67 cents per Mcf ef¬ 
fective March 1,1976. 

Natural purchases gas from South 
Texas under a fixed-rate, producer-type 
contract. Accordingly, South Texas is 
seeking Natural’s concurrence in the 
proposed rate increase. If Natural does 
not concur, South Texas requests that 
the Commission grant it special relief 
pursuant to Sections 2.76 and 2.56B(h) of 
the Commission’s General Policy and In¬ 
terpretations, or in the atlemative, that 
Commission initiate an investigation 
pursuant to Section 5 of the Natural Gas 
Act. 

South Texas states that a copy of this 
filing was served upon Natural. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 20, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-4181 Filed 2-ll-76;8:45 amj 


(Docket No. CP75-327J 

SOUTHWEST GAS CORP. 
Certification of Proposed Settlement 

February 5, 1976. 

Public notice is hereby given that on 
January 27, 1976, Presiding Administra¬ 
tive Law Judge Thomas L. Howe certi¬ 


fied to the Commission a proposed set¬ 
tlement of the proceeding in the instant 
docket. 

On May 2, 1975, Southwest Gas Cor¬ 
poration (Southwest) filed in Docket No. 
CP75-327 an application under section 
7(c) of the Natural Gas Act request¬ 
ing authorization to amend the prora¬ 
tion of impaired deliveries subsection of 
the Force Majeure provisions of its FPC 
Gas Tariff to include therein a Maxi¬ 
mum Daily Reliable Quantity (MDRQ) 
entitlement for each customer on its 
northern Nevada transmission system. 
Southwest stated in its application that 
the instant proposal would not adversely 
impact on deliveries of natural gas to 
any of its presently existing customers, 
but would deny natural gas to premises 
not previously served. By order issued 
November 17, 1975, the Commission, in¬ 
ter alia , set Southwest’s proposal herein 
for formal hearing. 

The Presiding Judge states in the no¬ 
tice of certification that, 44 Cltl is stated 
that all participants are agreed that 
Southwest Gas Corporation’s application 
should be approved as filed • • *” 

Any person including the parties to 
this proceeding desiring to file comments 
either in support of or in opposition to 
the proposed settlement should file such 
comments on or before February 20, 
1976. Replies to the initial comments 
may be filed and will be accepted on or 
before March 5,1976. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-4167 Filed 2-ll-76;8:45 am] 


(Docket No. CI76-9] 

TEXAS, INC. 

Withdrawal 

February 5, 1976. 

On December 2, 1975, Texas, Inc., filed 
a motion to withdraw its application for 
Certificate of Public Convenience and 
Necessity filed on July 9, 1975, in the 
above-designated proceeding. 

Notice is hereby given that pursuant 
to § 1.11(d) of the Commission’s rules 
and regulations, the withdrawal of the 
above application became effective on 
January 2, 1976. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-4168 FUed 2-11-76;8:45 am) 


(Docket No. RP76-62) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Request for Approval of Proposed 
Emergency Purchase 

February 5, 1976. 

Take notice that on January 30, 1976, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco) filed with the Commis¬ 
sion a request for advance approval of 
a purchase from Amoco Production Com- 
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pany (Amoco) of “a large volume 60- 
day emergency purchase under § 157.29 
of the Commission's regulations under 
the Natural Gas Act.” Transco states 
that it believes the such proposed 
purchase will provide a very substantial 
benefit to its pipeline system in terms 
of alleviating the severe curtailment situ¬ 
ation during the present winter heating 
season. However, Transco states further, 
while it desires to consummate such pur¬ 
chase, it cannot do so without Commis¬ 
sion approval because of the financial 
exposure to the Company if the Com¬ 
mission should later disallow from 
Transco’s rates any portion of the pur¬ 
chase price. 

Transco states that the price to be 
paid Amoco for such gas is $1,965 per 
MMBtu, and that estimated volumes are 
up to 12 Bcf. Transco further contends 
that the circumstances surrounding such 
proposed purchase, set forth in detail in 
its January 30, 1976, letter request, 
satisfy Commission-enunciated guide¬ 
lines for flow-through of costs of emer¬ 
gency gas supplied. 

Transco states that Commission ap¬ 
proval of the proposed purchase is 
needed by no later than February 14, 
1976, if the 60-day purchase is to be 
accomplished within Transco’s winter 
period under its curtailment plan 
(Docket No. RP72-99). 

It appears reasonable and in the pub¬ 
lic interest that the period for filing 
interventions and protests be shortened. 
Therefore, any person desiring to be 
heard or to make any protest with refer¬ 
ence to said application should on or 
before February 13, 1976, file with the 
Federal Power Commission, Washing¬ 
ton, D.C. 20426, a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kennenth F. Plumb, 

Secretary. 

[FR Doc.76-4169 FUed 2-ll-76;8:45 ami 


[Dockets Nos. RP72-99, RP75-75 
(EPGA76-2) 1 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Emergency Gas Cost Adjustments to Rates 
and Charges 

February 5, 1976. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) on 
January 30, 1976, tendered for filing cer¬ 
tain revised tariff sheets to its FPC Gas 
Tariff, First Revised Volume No. 1, to 


become effective March 1, 1976. Transco 
proposes to increase its rates effective 
March 1, 1976, to reflect the cost effect 
of emergency natural gas purchases pur¬ 
suant to the Emergency Gas Adjustment 
Clause contained in its Tariff. 

Transco states that Sixth Substitute 
Sixteenth Revised Sheet No. 5 and Fifth 
Substitute Twelfth Revised Sheet No. 6 
included in Appendix A of the filing re¬ 
flect a net rate decrease of 0.3 cent per 
Mcf and are on top of sheets filed to 
reflect an advance payment “tracking” 
increase in accordance with a settle¬ 
ment agreement now pending before the 
Commission in Docket No. RP75-75. In¬ 
cluded in the filing are Second Alternate 
Substitute Sixteenth Revised Sheet No. 5 
and Second Alternate Twelfth Revised 
Sheet No. 6 included in Appendix B 
which are to be effective in the event the 
Commission has not acted on Transco's 
pending settlement in Docket No. RP- 
75-75, Transco states. 

The Company states that copies of the 
filing have been mailed to each of its 
jurisdictional customers and interested 
State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore February 20, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-4170 Filed 2-ll-76;8:45 am] 


[Docket No. RP75-109] 

UNITED GAS PIPE LINE CO. 

Order Granting Late Intervention 

February 5, 1976. 

On May 30, 1975, United Gas Pipe Line 
Company (United) tendered for filing 
proposed changes in its FPC Gas Tariff, 
First Revised Volume No. 1 and Original 
Volume No. 2 which would increase juris¬ 
dictional revenues by $38,870,504 an¬ 
nually based on the 12-month period 
ended March 31,1975. United’s filing was 
noted on June 4, 1975, with all protests, 
comments or petitions to intervene due 
on or before June 23, 1975. 

An untimely notice of intervention 
was filed on behalf of the State of Louisi¬ 
ana on October 31, 1975. 

Upon consideration of the late notice 
of intervention filed on behalf of peti¬ 
tioner we find good cause exists to grant 
the intervention. 

The Commission finds . Participation 
by the above-named petitioner in the 


proceedings may be in the public inter¬ 
est and good cause exists for permitting 
such intervention. 

The Commission orders. (A) The 
above-named petitioner is hereby per¬ 
mitted to intervene in this proceeding as 
hereinbefore discussed, subject to the 
rules and regulations of the Commission: 
Provided, however. That the participa¬ 
tion of such intervenor shall be limited 
to matters affecting rights and interests 
specifically set forth in the notice of 
intervention: Provided, further. That 
the admission of such intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders issued 
by the Commission in this proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

• Secretary. 

[FR Doc.76-4171 FUed 2-ll-76;8:45 am] 


[Dockets Nos. G-7158, G-7160] 

WARREN PETROLEUM CO. AND GULF OIL 
CORP. 

Petition To Amend 

February 5, 1976. 

Take notice that on January 16. 1975, 
Warren Petroleum Company, a Division 
of Gulf Oil Corporation (Petitioner), 
P.O. Box 2100, Houston, Texas 77001. 
filed a petition in Docket No. G-7158 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon the sales of residue natural gas 
to El Paso Natural Gas Company (El 
Paso) from the Eunice Gas Processing 
Plant, Lea County, New Mexico, attrib¬ 
utable to production from the Blinebry 
Oil and Gas Pool in Lea County, and 
to amend the order issuing a certificate 
of public convenience and necessity is¬ 
sued in Docket No. G-7160 pursuant to 
section 7(c) of the Natural Gas Act by 
authorizing the sale of said gas to North¬ 
ern Natural Gas Company (Northern), 
all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open to public inspection. 

Petitioner proposes to abandon the 
sale of residue natural gas to El Paso 
because the wells from which the sales 
are authorized in Docket No. G-7158 to 
be made pursuant to Petitioner’s FPC 
Gas Rate Schedule No. 44 by the New 
Mexico Oil Conservation Commission 
(NMOCC). The wells from which Ap¬ 
plicant proposes to abandon sales and 
the effective date of reclassification by 
the MMOCO are as follows: 

(1) Harry Leonard NCT-E Well No. 4-A, 
January 1, 1975. 

(2) Eubank No. 2-A, January 1, 1975. 

(3) RoUon Brusnon No. 4. March 1, 1975. 

(4) Mark No. 3, June 1,1975. 

Petitioner states that due to the re- 

clasiflcations El Paso is no longer con¬ 
tractually entitled to the gas produced 
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and that the gas from the subject wells 
is dedicated to Northern pursuant to 
Petitioner’s FPC Gas Rate Schedule No. 
15. Petitioner requests that the order is¬ 
suing the certificate in Docket No. G- 
7160 be amended by authorizing such 
sales to Northern. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 20, 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene in 
accordance with the Comimssion’s rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-4172 Piled 2-11-76:8:45 am] 


[Docket No. ER76-921 

WESTERN POWER DIVISION, CENTRAL 
TELEPHONE & UTILITIES CORP. 

Supplemental Filing 

February 6 . 1976. 

Take notice that on January 22, 1976, 
Western Power Division, Central Tele¬ 
phone & Utilities Corporation (Western 
Power) tendered for filing new Period 
I and Period n data for its proposed 
rate increase filed August 29, 1975, as 
required by the Commission in its orders 
of September 24, 1975, and November 5, 
1975, in Docket No. ER76-92. Western 
Power submitted exhibits containing 
Period I data for the 12 months ended 
August 31, 1975, and Period II data for 
the 12 months ending August 31, 1976, 
along with supplemental explanatoiy 
direct testimony. 

Western Power states that no change 
Is being made in the rates and charges 
proposed in the initial filing, nor is any 
change made in the Company’s proposed 
effective date of October 1,1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §5 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All suth peti¬ 
tions or protests should be filed on or 
beforp February 17, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary 

[PR Doc.76-4182 FUed 2-ll-76;8:45 am] 


FEDERAL RESERVE SYSTEM 

FIRST BANCORP, INC. 

Order Approving Acquisition of Bank 

First Bancorp, Inc., Corsicana, Texas, 
a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board’s approval 
under § 3(a) (3) of the Act (12 U.S.C. 
§ 1842(a)(3)) to acquire all of the vot¬ 
ing shares (less directors’ qualifying 
shares) of Hillsboro State Bank, Hills¬ 
boro, Texas (“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with § 3(b) of the Act. 
The time for filing comments and views 
has expired, and the Board has consid¬ 
ered the application and all comments 
received in light of the factors set forth 
in § 3 (c) of the Act (12 U.S.C. § 1842 (c)). 

Applicant, the 40th largest banking or¬ 
ganization in Texas, controls six banks 
with aggregate deposits of approximately 
$106 million, representing 0.2 of 1 per 
cent of total deposits in commercial 
banks in the State. 1 Acquisition of Bank 
($11 million in deposits) would increase 
Applicant’s share of commercial bank 
deposits only slightly and would not re¬ 
sult in any significant increase in the 
concentration of banking resources hi 
Texas. 

Bank is the second largest of eight 
banks competing in the Hillsboro bank¬ 
ing market (approximated by Hill 
County) and holds 22.2 per cent of the 
total commercial bank deposits in the 
market. Applicant’s nearest banking sub¬ 
sidiary is located 36 miles northeast of 
Bank in a separate banking market, and 
no significant competition exists between 
Bank and Applicant’s subsidiary banks. 
Nor does it appear likely that any sig¬ 
nificant competition would develop be¬ 
tween Bank and Applicant’s subsidiary 
banks in view of the distances involved 
and Texas’ restrictive branching laws. It 
appears unlikely that Applicant would 
enter the market de novo since the mar¬ 
ket’s ratio of population to banking office 
and per capita deposits are considerably 
below Statewide averages. Furthermore, 
barriers to entry into the Hillsboro 
banking market would not be signifi¬ 
cantly increased as seven other banks 
would remain as possible entry points 
for other bank holding companies. Ac¬ 
cordingly, consummation of the proposal 
would not have a significantly adverse 
effect on competition in any relevant 
area. 

The financial and managerial resources 
and future prospects of Applicant, its 
subsidiaries, and Bank are regarded as 
generally satisfactory and consistent 
with approval of the application, especi¬ 
ally in view of Applicant’s commitment to 
limit its outstanding commercial paper 
to $1.5 million unless prior approval to 
exceed this limit is received from the 
Federal Reserve System. Applicant pro¬ 
poses to expand existing services and to 


1 All banking data are as of June 30, 1975, 
and reflect bank holding company forma¬ 
tions and acquisitions approved as of De¬ 
cember 31, 1976. 


implement new services at Bank, such 
as extended banking hours and the pro¬ 
vision of trust services. Applicant also 
proposes to increase interest rates on de¬ 
posits to regulatory limits. Considera¬ 
tions relating to the convenience and 
needs lend weight for approval of the 
application. It is the Board’s judgment 
that the proposed transaction would be 
in tiie public interest and that the ap¬ 
plication should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Board of Governors,* 
effective February 5, 1976. 

[seal] Theodore E. Allison, 
Secretary of the Board. 

[FR Doc.76-4147 FUed 2-11-76:8:45 am] 


MOUNTAIN FINANCIAL SERVICES, INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Engaging in Insurance 

Agency Activities 

Mountain Financial Services, Inc., 
Denver, Colorado, has applied for the 
Board’s approval under § 3(a) (1) of the 
Bank Holding Company Act (12 U.S.C. 
§ 1842(a) (1)) to become a bank holding 
company through acquisition of 100 per¬ 
cent of the voting shares (less directors’ 
qualifying shares) of Northwest State 
Bank, Arvada, Colorado (“Bank”). The 
factors that are considered in acting on 
this application are set forth in § 3(c) 
of the Act (12 U.S.C. 1842(c)). At the 
same time, Applicant has applied, pur¬ 
suant to § 4(c) (8) of the Bank Holding 
Company Act (12 U.S.C. § 1843(c) (8)) 
and § 225.4(b) (2) of the Board’s Regu¬ 
lation Y, for permission to act as agent 
or broker with respect to the sale of 
credit life, and credit accident and 
health insurance directly related to ex¬ 
tensions of credit by Bank. Such activi¬ 
ties have been determined by the Board 
in § 225.4(a) (9) (ii) (a) of Regulation Y 
as permissible for bank holding compa¬ 
nies, subject to Board approval of indi¬ 
vidual proposals in accordance with the 
procedures of § 225.4(b). 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with §§ 3 and 4 of 
the Act (40 FR 18047). The time for 
filing comments and views has expired, 
and the Board has considered the appli¬ 
cations and all comments received in 
light of the factors set forth in § 3(c) 
of the Act (12 U.S.C. 5 1842(c)), and the 
considerations specified in 5 4(c)(8) of 
the Act (12 U.S.C. § 1843(c) (8)). 


•Voting for this action: Chairman Burns 
and Governors Mitchell, Holland, Wallich, 
Jackson and Partee. Absent and not voting: 
Governor Coldwell. 
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Applicant is a nonoperating corpora¬ 
tion formed for the express purposes of 
becoming a bank holding company 
through the acquisition of Bank, and en¬ 
gaging in the sale of credit life and credit 
accident and health insurance. The pro¬ 
posed transaction involves the transfer 
of control of Bank from Individuals to 
a corporation owned by the same indi¬ 
viduals. Upon acquisition of Bank, Ap¬ 
plicant would control 0.05 percent of 
the total deposits in commercial banks 
in Colorado. 

Bank holds deposits of $3.4 million, 1 
representing 0.08 percent of the total 
deposits in the Denver banking market,* * 
and ranks as the 68th largest of 70 com¬ 
mercial banks operating therein. Certain 
principal shareholders of Applicant are 
also principal shareholders of three 
other banks, one of which is presently 
located within the Denver market and 
one of which will be located within the 
Denver market when it opens for busi¬ 
ness. However, since the subject proposal 
is essentially a reorganization of Bank's 
present ownership with no immediate 
change in Bank’s operations, and in view 
of the relative size of Bank and number 
of banking alternatives available, it ap¬ 
pears that consummation of the proposal 
would not eliminate any significant ex¬ 
isting or potential competition, increase 
the concentration of banking resources, 
or have any adverse effects on any other 
banks in any relevant area. Therefore, 
the competitive considerations are con¬ 
sistent with approval of the application. 

On August 19. 1974, a previous appli¬ 
cation by Applicant to acquire Bank was 
denied because the Board was unable to 
conclude that the projected earnings of 
Bank, which had only recently opened 
for business and had not yet achieved 
a record of profitability, were reasonable 
and. even if realized, the projected earn¬ 
ings did not. in the Board’s view, pro¬ 
vide Applicant with the necessary finan¬ 
cial flexibility to meet its debt servicing 
requirements as well as any unexpected 
problems that might arise at Bank. The 
future prospects for Applicant are still 
primarily dependent upon the profitable 
operations of Bank. However, in the sub¬ 
ject proposal. Applicant has reduced the 
amount of debt it will assume as part 
of the transaction and increased its 
equity to debt ratio from what it had 
previously proposed. Applicant also pro¬ 
poses to augment its earnings by com¬ 
missions from the sale of credit-related 
insurance to customers of Bank. In ad¬ 
dition, after more than 20 months of 
operation. Bank has established a record 
of profitability. In view of these facts, 
the Board concludes that the projected 
earnings for Bank annear reasonable and 
should provide Applicant with the neces¬ 
sary financial flexibility to meet its an¬ 


1 All banking data are as of December 31, 
1974. 

* The Denver banking market, the relevant 
geographic market for purposes of analyzing 
the competitive effects of the proposed trans¬ 
action. is approximated by all of Denver, 
Adams, Arapahoe, and Jefferson Counties 
and a small portion of Boulder County, all 
In Colorado. 


nual debt servicing requirements as well 
as any unexpected i . oblenis that may 
arise at Bank. Moreover, Applicant has 
committed to maintain Bank’s capital at 
adequate levels throughout the debt re¬ 
tirement period, and not to pay divi¬ 
dends, on either preferred or common 
stock, unless and until the projected 
debt servicing requirements have first 
been satisfied. Furthermore, the mana¬ 
gerial resources of Applicant and Bank 
are considered satisfactory and the fu¬ 
ture prospects for each apear favorable. 
Thus, the considerations relating to the 
banking factors are consistent with ap¬ 
proval of the application. 

Although consummation of the pro¬ 
posal to acquire Bank would effect no 
changes in the services offered by Bank, 
the considerations relating to the con¬ 
venience and needs of the community 
to be served are consistent with approval 
of the application. Therefore, the Board 
concludes that the proposed acquisition 
of Bank w T ould be in the public interest 
and that the application should be 
approved. 

Also incident to the reorganization of 
Bank’s ownership. Applicant proposes to 
act as an agent or broker with respect 
to tlie sale of credit life and credit ac¬ 
cident and health insurance directly re¬ 
lated to extensions of credit by Bank. At 
present. Bank engages in this activity. 
Thus, it does not appear that engaging 
in this activity by Applicant would have 
any significant effect on existing or fu¬ 
ture competition. On the other hand, ap¬ 
proval of the application would assure 
customers of Bank of a convenient 
source of such insurance services. Fur¬ 
thermore, there is no evidence in the 
record indicating that consummation of 
the proposal w'ould result in any undue 
concentration of resources, unfair com¬ 
petition, conflicts of interests, unsound 
banking practices or other adverse ef¬ 
fects on the public interest. 

Based on the foregoing and other con¬ 
siderations reflected In the record, the 
Board has determined that the consider¬ 
ations affecting the competitive factors 
under § 3(c) of the Act and the balance 
of the public interest factors the Board 
must consider under § 4(c) (8) of the Act 
both favor approval of Applicant’s pro¬ 
posals. 

Accordingly, the applications are ap¬ 
proved for the reasons summarized 
above. The acquisition of Bank shall not 
be made before the thirtieth calendar 
day following the effective date of this 
Order; and neither the acquisition of 
Bank nor commencement of insurance 
agency activities shall be made later than 
three months after the effective date of 
this Order, unless such period is extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Kansas City 
pursuant to delegated authority. The de¬ 
termination as to Applicant’s insurance 
activities is subject to the conditions set 
forth in section 225.4(c) of Regulation Y 
and to the Board’s authority to require 
reports by, and make examinations of. 
holding companies and their subsidiaries 
and to require such modification or ter¬ 
mination of the activities of a bank hold¬ 


ing company or any of its subsidiaries as 
the Board finds necessary to assure com¬ 
pliance with the provisions and purposes 
of the Act and the Board’s regulations 
and orders issued thereunder, or to pre¬ 
vent evasion thereof. 

By order of the Board of Governors, 
effective February 5, 1976. 

Theodore E. Allison. 

Secretary of the Board. 

JFK Doc.76-4160 Filed 2-11-76:8:45 amj 


CHESTER INSURANCE AGENCY, INC. 

Order Approving Action To Become a Bank 

Holding Company and To Continue To 

Engage in the General Insurance Agency 

Business 

Pursuant to section 3(a)(1) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1842(a)(1)) and section 225.3(a) 
of Regulation Y (12 CFR 225.3(a)), 
Chester Insurance Agency, Inc., Chester, 
Nebraska (“Applicant”), has applied for 
prior approval to become a bank holding 
company through the acquisition of 80 
percent or more of the voting shares of 
State Bank of Chester, Chester, Nebraska 
(“Bank”). Concurrently, Applicant has 
applied pursuant to section 4(c) (8) of 
the Act (12 U.S.C. 1843(c)(8)) and sec¬ 
tion 225.4(b) (2) of Regulation Y for ap¬ 
proval to continue to act as a general 
insurance agent or broker with respect 
to all types of insurance in Chester (pop¬ 
ulation of 459). The opportunity by a 
bank holding company of a general in¬ 
surance agency in a community with a 
population not exceeding 5,000 persons 
is an activity that the Board of Gover¬ 
nors lias previously determined to be 
closely related to banking (12 CFR 
225.4(a) (9) (iii) (a)). 

The applications have been processed 
by the Federal Reserve Bank of Kansas 
City pursuant to authority delegated 
by the Board of Governors of the Fed¬ 
eral Reserve System under provisions of 
section 265.2(f) (22) and (32) of the 
Rules Regarding Delegation of Authority. 

As required by section 3(b) of the Act. 
the Reserve Bank gave WTitten notice 
of receipt of the applications to the Ne¬ 
braska Director of Banking. The Director 
offered no objection to approval of the 
applications. Notice of the applications 
was published in the Federal Register 
on January 5, 1975 (41 FR 821), pro¬ 
viding an opportunity for interested per¬ 
sons to submit comments and views with 
respect to the proposal. Time for filing 
comments and views has expired and the 
applications and all comments received 
have been considered in light of the fac¬ 
tors set forth in section 3(c) of the Act 
(12 U.S.C. section 1842(c)) and the con¬ 
siderations specified in section 4(c)(8) 
of the Act (12 U.S.C. section 1843(c) (8)). 

Inasmuch as the proposal to form a 
bank holding company represents a re¬ 
structuring of the existing ownership of 


* Voting for this action: Chairman Burns 
and Governors Mitchell, Holland, Wallich, 
Jackson and Partee. Absent and not voting: 
Governor ColdwelL. 
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Bank into corporate form, consummation 
of the proposal would eliminate neither 
existing nor potential competition, nor 
does it appear that there would be any 
adverse effects on other banks in the 
trade area. Upon acquisition of Bank (de¬ 
posits of $2.4 million), Applicant would 
control the 378th largest bank in Ne¬ 
braska, hold .04 percent of total deposits 
in commercial banks in the State. 1 Bank 
is the fifth largest of the eight banks 
located in Thayer County, which approxi¬ 
mates the relevant banking market, and 
controls 5.79 percent of deposits therein. 
Acquisition of Bank would result in no 
immediate change in banking services 
available in the relevant market. 

The financial and managerial resources 
and future prospects of Applicant, which 
are dependent on those of Bank and Ap¬ 
plicant's insurance agency activities, are 
considered generally satisfactory and 
consistent with approval. Applicant pro¬ 
jects an 8 year amortization period for 
its acquisition debt, which appears to 
provide Applicant with the necessary fi¬ 
nancial flexibility to meet its annual debt 
servicing requirement and to maintain 
an adequate capital position for Bank. 
Accordingly, considerations relating to 
banking factors are consistent with ap¬ 
proval of the application. 

Consummation of the transaction 
would facilitate management succession 
on a community level by providing for 
continued local ownership. Convenience 
and needs lend slight weight for ap¬ 
proval. It has been determined that con¬ 
summation of the transaction would be 
in the public interest and that the ap¬ 
plication to become a bank holding com¬ 
pany should be approved. 

Applicant proposes to continue to en¬ 
gage in the general insurance agency 
business in which it has been engaged 
since incorporation. Applicant will con¬ 
tinue to provide a convenient source of 
full-line insurance services to residents 
of the Chester area. There is no evidence 
in the record indicating that consumma¬ 
tion of the proposal and the continuance 
of general insurance agency activities 
would result in any undue concentration 
of resources, unfair competition, con¬ 
flicts of interest, unsound banking prac¬ 
tices, or other adverse effects on the 
public interest. 

It has been determined, therefore, that 
the public interest factors set forth in 
section 4(c) (8) of the Act are favorable, 
and the application to continue to en¬ 
gage in the operation of a general insur¬ 
ance agency in Chester, Nebraska, should 
be approved. 

On the basis of the record, the ap¬ 
plications are approved for the reasons 
summarized above. The transaction in¬ 
volving acquisition of shares of Bank 
shall not be consummated before the 
thirtieth calendar day following the ef¬ 
fective date of this Order and Bank 
should not be acquired later than three 
months after the effective date of this 
Order, unless such period is extended 
for good cause by the Board of Gov¬ 
ernors or by the Federal Reserve Bank 


1 Unless otherwise Indicated, all banking 

data are as of June 30, 1975. 


of Kansas City pursuant to delegated 
authority. The determination as to Ap¬ 
plicant's insurance activities is subject 
to the conditions set forth in section 
225.4(c) of Regulation Y and to the au¬ 
thority of the Board of Governors to re¬ 
quire reports by, and make examinations 
of, holding companies and their sub¬ 
sidiaries and to require such modifica¬ 
tions or termination of the activities of 
a bank holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the regula¬ 
tions and orders issued thereunder or to 
prevent evasion thereof. 

[seal] John F. Zoelllner, 

Vice President. 

February 3, 1976. 

[FR Doc.76-4148 Filed 2-11-76;8:45 am] 


UNITED MISSOURI BANCSHARES, INC. 

Order Approving Acquisition of Bank 

United Missouri Bancshares, Inc., 
Kansas City, Missouri (“Applicant"), a 
bank holding company within the mean¬ 
ing of the Bank Holding Company Act, 
has applied for the Board’s approval 
under section 3(a)(3) of the Act (12 
U.S.C. 1842(a)(3)) to acquire 90 per¬ 
cent or more of the voting shares of The 
Park Bank of St. Joseph, Missouri 
(“Bank”). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Reserve 
Bank has considered the application and 
all comments received in light of the 
factors set forth in section 3(c) of the 
Act. 

Applicant, the sixth largest banking 
organization in Missouri, controls 17 op¬ 
erating banks with aggregate deposits of 
approximately $703.9 million, represent¬ 
ing 4.36 percent of the commercial bank 
deposits in the Senate. 1 Acquisition of 
Bank would increase Applicant’s share 
of State deposits only slightly, and would 
not result in a significant increase in the 
concentration of banking resources in 
Missouri. Applicant’s ranking among 
banking organizations in the State 
would change from the sixth largest to 
the fifth largest banking organization. 

Bank ($45.5 million in deposits) is the 
third largest of 16 banking organizations 
in the St. Joseph banking market and 
holds 11.09 percent of the deposits in 
commercial banks in the market. 2 None 
of Applicant’s subsidiary banks are lo¬ 
cated in the relevant market area. Ap¬ 
plicant’s nearest subsidiary is located in 
Kansas City, Missouri, approximately 47 
miles from Bank. The record indicates 
that there is no significant existing com- 


* All banking data are as of June 30, 1975, 
and reflect bank holding company forma¬ 
tions and acquisitions approved by the 
Board to January 9,1976. 

a The relevant market includes Buchanan 
County (less Rush and Bloomington town¬ 
ships) , Andrew County and western DeKalb 
County in Missouri and northern Doniphan 
County in Kansas. 


petition between Bank and any of Ap¬ 
plicant’s subsidiaries, and it is not likely 
that significant future competition will 
develop in view of the distances involved 
and Missouri’s restrictive branching 
laws. Furthermore, the possibility that 
approval would eliminate some poten¬ 
tial competition is considered remote. 
Lack of population growth in the St. 
Joseph market suggests that de novo 
entry is unattractive and unlikely at the 
time. Competitive considerations are, 
therefore, consistent with approval of the 
application. 

The financial and managerial re¬ 
sources and future prospects of Applicant 
and its subsidiaries appear satisfactory. 
The financial condition and prospects of 
Bank are consistent with approval. 

Affiliation with Applicant should en¬ 
able Bank to offer expanded banking 
services, including expanded loan par¬ 
ticipations and trust services. These fac¬ 
tors, as they relate to the convenience 
and needs of the community to be served, 
lend some weight for approval of the ap¬ 
plication. It is the Reserve Bank’s judg¬ 
ment that consummation of the proposed 
acquisition is in the public interest and 
that the application should be approved. 

On the basis of the record, the appli¬ 
cation Is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
day following the effective date of this 
Order, or (b) later than three months 
after the effective date of this Order, un¬ 
less such period is extended for good 
cause by the Board of Governors or by 
the Federal Reserve Bank of Kansas 
City, pursuant to delegated authority. 

[seal] John F. Zoellner, 

Vice President. 

February 3, 1976. 

|FR Doc.76-4149 Filed 2-11-76:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 76-12] 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL PANEL ON AERONAU¬ 
TICAL OPERATING SYSTEMS SUBCOM¬ 
MITTEE ON AVIATION SAFETY REPORT¬ 
ING SYSTEM 

Meeting 

The above-mentioned Subcommittee 
will meet March 2-4,1976, at the Langley 
Research Center, Hampton, Virginia 
23665. The meeting will be held in the 
Conference Room, Administration Build¬ 
ing. The meeting is being held at this 
time to review key events leading to the 
implementation of the Aviation Safety 
Reporting System on April 15, 1976. 
Members of the public will be admitted 
on a first-come, first-served basis up to 
the seating capacity of the room which is 
about 25 persons. All visitors must report 
to the receptionist in the Administration 
Building. 

The Subcommittee serves in an ad¬ 
visory capacity only. The Chairman is 
Mr. John H. Winant, and there are 11 
members. The following list sets forth 
the approved agenda and schedule for 
the March 2-4,1976, meeting of the Sub- 
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committee on Aviation Safety Reporting 
System- For further information, please 
contact Mr. E. Gene Lyman, (202) 755- 
2380. 


March 2, 1976 
Time Topic 

9:00 a.m_ Report of the Chairman: 

Purpose: To summarize ac¬ 
tivities relating to the 
Aviation Safety Reporting 
System (ASRS) since the 
last Subcommittee meet¬ 
ing.) 

9:30 a.m_ Report on the Aviation Safety 

Reporting System. (Pur¬ 
pose: To describe the status 
of activities pertaining to 
Implementation. Members 
will comment on these ac¬ 
tivities and identify items 
requiring additional atten¬ 
tion prior to implementa¬ 
tion.) 

1:15 p.m_ Review of ASRS Data Coding 

and Analysis Plans. (Pur¬ 
pose: To allow members an 
opportunity to comment on 
data coding and analysis 
areas requiring special em¬ 
phasis.) 

March 3. 1976 


8:30 a.m_ Review of Time-Critical 

Guidelines. (Purpose: To 
Inform the members of in¬ 
formation received by 
NASA for identifying con¬ 
ditions requiring urgent at¬ 
tention. The Subcommittee 
will review this information 
and provide recommenda¬ 
tions about specific proce¬ 
dures and criteria for pro¬ 
cessing time-critical infor¬ 
mation.) 

March 4. 1976 


8:30 a.m_ Review of ASRS Reporting 

Plans. (Purpose: To review 
plans for publication and 
reporting and to receive the 
members’ advice and rec¬ 
ommendations about ASRS 
publications). 

1:15 p.m_ Members’ Discussion. (Pur¬ 

pose: To consider and as¬ 
sess the ASRS in totality 
and provide advice and rec¬ 
ommendations about its 
design and implementa¬ 
tion.) 

3:00 p.m_ Adjourn. 

William W. Snavely, 
Assistant Administrator for 
DOD and Interagency Affairs , 
National Aeronautics and 
Space Administration. 


February 6, 1976. 

|PR Doc.76-4122 Piled 2-11-76,8:45 amj 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-R 76-71 

RESPONSES TO SAFETY 
RECOMMENDATIONS 

Receipt 

The National Transportation Safety 
Board announces the receipt last week 
of one letter from the Federal Aviation 
Administration and two letters from the 


U.S. Coast Guard in response to earlier 
Safety Board recommendations. 

FAA’s letter of January 20, 1976, is 
addressed to recommendations A-74-100 
and 101. With reference to A-74-100, 
specifying issuance of an airworthiness 
directive (AD) to require inspection of 
SZD sailplane glue joints for adequacy 
before further flight, FAA comments that 
performing such an inspection was urged 
on all owners and operators by individual 
letters on December 9, 1974. Also, an AD 
was issued, effective July 29, 1975, re¬ 
quiring inspections of the structure for 
structural integrity within the next 10 
hours time in service and at 50-hour in¬ 
tervals thereafter. Re recommendation 
A-74-101, concerning the manufacturer’s 
design, fabrication, and quality control 
system of the SZD sailplane series, FAA 
states, “♦ * • our investigation showed 
no adverse service history that would 
indicate that the basic design, manufac¬ 
turing techniques or quality control pro¬ 
cedures are inadequate.” FAA notes that 
tiie sailplane model is no longer in pro¬ 
duction and that no further action is 
planned at this time with respect to con¬ 
tinued eligibility of this design for pro¬ 
duction under Type Certificate Number 
G10EU. 

The USCG’s letter of January 26 con¬ 
cerns recommendation M-74-9, contained 
in marine casualty report USCG/NTSB- 
MARr-74-3 regarding the foundering of 
the M/V MARYLAND in Albemarle 
Sound, North Carolina, December 18. 
1971. USCG expects to conclude its tow¬ 
ing vessel stability study during Febru¬ 
ary, and that, where appropriate, results 
of the study will be structured for use 
by towing vessel operators. 

The Coast Guard letter of January 29 
follows review' of the Safety Board’s Ac¬ 
tion on the SS TEXACO NORTH DA¬ 
KOTA Marine Board of Investigation 
and is in reply to recommendations M- 
75-19 through 27 contained in that re¬ 
port. No. USCG/NTSB-MAR-75—5. (See 
40 FR 55394.) Re recommendations M- 
75-19 and 21, USCG notes that a notice 
of proposed rulemaking w r as published 
August 13, 1975, at 40 FR 33996, and that 
comments thereon are now being evalu¬ 
ated. Re M-75-20, USCG states, “While 
the implementation of this recommenda¬ 
tion would be desirable it is doubtful that 
any such regulation could provide a ‘fail 
safe’ method of preventing accidental 
discharges. The most effective method of 
combating pumproom casQalties is the 
detection and elimination of vapors in 
the pumprooms. The implementation of 
recommendation M-75-22 will insure 
safety in this regard.” Re M-75-22, the 
Coast Guard will issue regulations con¬ 
cerning operation of tankship pump- 
room pow ? er ventilation systems to insure 
removal of explosive vapors before any 
activities are begun in the pumproom. In 
answer to M-75-23, the Coast Guard will 
seek to promulgate regulations prohibit¬ 
ing storage of tools In the pumproom un¬ 
necessary to the usual maintenance work 
of that area. Re M-75-24, USCG states, 
“A search of technology, both in and out 
of the Federal Government, is normally 


conducted before approval is granted for 
new types of equipment installations 
which may affect hazardous materials 
aboard ship.” Coast Guard inspections 
for certification on tankships will be in¬ 
tensified to more adequately identify 
pumproom explosion risks, according to 
USCG in commenting on M-75-25; also, 
random inspections will be made while 
the ship is engaged in normal operations, 
and, as a long range program, the Office 
of Research and Development will con¬ 
duct a formal hazard analysis of 10 to 12 
different tankship pumprooms. Re M-75- 
26. the same R&D program results will 
be utilized to determine the necessity 
and/or scope of formal hazard analysis 
for use in approval of design or modifica¬ 
tion of tank vessels. Re M-75-27, the 
Coast Guard will issue marine occupa¬ 
tional safety and health standards for 
tank vessels, the regulations to require 
adequate management and shipboard su¬ 
pervision during the transportation and 
handling of hazardous cargoes on tank- 
ships. For each of the above-mentioned 
recommendations, the Coast Guard 
promises further response prior to July 1, 
1976. 

Copies of these recommendation response 
letters may be obtained on request at a cost 
of 64.00 for service and 10< per page for re¬ 
production. Requests must be in writing, 
identified by report and/or recommendation 
number and date of publication of this Fed¬ 
eral Register notice. Address Inquiries to: 
Publications Unit. National Transportation 
Safety Board, Washington, D.C. 20594. 

(Sec. 307 of the Independent Safety Board 
Act of 1974 (Pub. I*. 93-633, 88 Stat. 2172 (49 
U.S.C. 1906))) 


Margaret L. Fisher, 
Federal Register 
Liaison Officer. 

February 9, 1976. 

|FR Doc.76-4187 Filed 2-11-76:8:45 ami 


NUCLEAR REGULATORY 
COMMISSION 

(Dockets Nos. 50-245 and 50-336] 

NORTHEAST NUCLEAR ENERGY 
COMPANY, ET AL. 

Issuance of Amendments to Operating 
Licenses 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment 
No. 21 to Provisional Operating License 
No. DPR-21 and Amendment No. 8 to 
Facility Operating License No. DPR-65 
to Northeast Nuclear Energy Company, 
The Connecticut Light and Pow’er Com¬ 
pany. the Hartford Electric Light Com¬ 
pany. and Western Massachusetts Elec¬ 
tric Company, w'hich revised Environ¬ 
mental Technical Specifications for 
operation of the Millstone Nuclear 
Power Station, Units 1 and 2. located in 
the Town of Waterford, Connecticut. 
The amendments are effective as of their 
date of issuance. 

The amendments modify the Environ¬ 
mental Technical Specifications to ex¬ 
tend the implementation date for radio- 
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active liquid release limits for Millstone 
Unit 1 tn accordance with the applica¬ 
tion for license amendment dated Janu¬ 
ary 14,1976. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Com¬ 
mission’s rules and regulations in 10 
CFR Chapter I, which are set forth in 
the license amendment. Prior public no¬ 
tice of this amendment is not required 
since the amendment does not involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment. negative declaration or environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for license 
amendments dated January 14. 1976 and 
(2) Amendment No. 21 to License No. 
DPR-21, and (3) Amendment No. 8 to 
License No. DPR-65. All of these items 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Waterford Public Library, 
Rope Ferry Road, Waterford, Connecti¬ 
cut 06385. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda. Maryland, this 2d 
day of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Donald M. Elliott, 
Acting Chief , Operating Reac¬ 
tors Branch No. 3, Division of 
Operating Reactors. 

[FR Doc.76-3956 Filed 2-11-76:8:45 am] 


requirements for leakage testing of 
sealed sources in the Technical Speci¬ 
fications. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment, negative declaration, or environ¬ 
mental impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated September 22, 1975, 
(2) Amendment No. 9 to License No. 
DPR-18. and (3) the Commission's re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW.. Washington, 
D.C.. and at the Lyons Public Library, 
67 Canal Street, Lyons, New York 14489 
and at the Rochester Public Library. 115 
South Avenue, Rochester, New York 
14627. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda. Maryland, this 4th 
day of February 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Purple, 
Chief, Operating Reactors 

Branch #1, Division of Oper¬ 
ating Reactors . 


I FR Doc.76~3957 Filed 2-11-76:8:45 araf 


and (2) require increased control rod 
surveillance when the possibility of a 
control rod drive mechanism collet hous¬ 
ing failure exists. 

The Commission has made appropriate 
findings as required by the Act and the 
Com mission’s rules and regulations in 10 
CFR Ch. I, which are set forth in the 
license amendment. Notice of the Pro¬ 
posed Issuance of Amendment to Facili¬ 
ty Operating License in connection with 
this action was published in the Federal 
Register on December 11, 1975 (40 FR 
57723). No request for a hearing or peti¬ 
tion for leave to intervene was filed fol¬ 
lowing notice of the proposed action. 

The Commission has determined that 
the issuance of this amendment will 
not result in any significant environmen¬ 
tal impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the Commission’s letters 
to Boston Edison Company dated Sep¬ 
tember 23, 1975. and December 3, 1975, 
(2) Amendment No. 14 to License No. 
DPR-35, and (3) the Commission’s re¬ 
lated Safety Evaluation issued on Sep¬ 
tember 23, 1975. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW.. Washington. D.C. and 
at the Plymouth Public Library on North 
Street in Plymouth, Massachusetts 02360. 

A single copy of items (1) through (3) 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda. Md.. this third day 
of February 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Dennis L. Ziemann, 
Chief . Operating Reactors 

Branch No. 2. Division of Op¬ 
erating Reactors. 


(FR Doc.76-4091 FUed 2-11-76:8:45 ami 


[Docket No. 50-244] 

ROCHESTER GAS AND ELECTRIC CORP. 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
9 to Provisional Operating License No. 
DPR-18 issued to Rochester Gas and 
Electric Corporation (the licensee) 
which revised certain license provisions 
and the Technical Specifications for op¬ 
eration of the R. E. Ginna Nuclear Power 
Plant located in Wayne County, New 
York. The amendment is effective as of 
its date of issuance. 

The amendment changes the license 
&nd Technical Specifications to provide 
standard provisions for possession of 
special nuclear, source, and byproduct 
materials and incorporates surveillance 


[Docket No. 50-2931 

BOSTON EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 14 to Facility Operating 
License No. DPR-35. issued to Boston 
Edison Company (the licensee), which 
revised Technical Specifications for op¬ 
eration of Unit 1 of the Pilgrim Nuclear 
Power Station (the facility) located near 
Plymouth. Massachusetts. The amend¬ 
ment is effective as of its date of issuance. 

The amendment revises the Technical 
Specifications to (1) add requirements 
that would limit the period of time opera¬ 
tion can be continued with immovable 
control rods that could have control rod 
drive mechanism collet housing failures 


[Docket Noe. 50-254, 50-2651 

COMMONWEALTH EDISON CO. AND IOWA- 
ILLINOIS GAS AND ELECTRIC CO. 

Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment Nos. 22 and 21 to Facility 
Operating License Nos. DPR-29 and 
DPR-30 <respectively), issued to Com¬ 
monwealth Edison Company (acting for 
itself and on behalf of the Iowa-IUinois 
Gas and Electric Company), which re¬ 
vised Technical Specifications for opera¬ 
tion of the Quad Cities Station Units 1 
and 2 (the facilities) located in Rock 
Island County, Illinois. The amendments 
are effective as of their date of issuance. 

These amendments revise the Tech¬ 
nical Specifications to (1) add require¬ 
ments that would limit the period of time 
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operation can be continued with immova¬ 
ble control rods that could have control 
rod drive mechanism collet housing fail¬ 
ures and (2) require increased control 
rod surveillance when the possibility of 
a control rod drive mechanism collet 
housing failure exists. 

The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Ch. I, which are set forth in the 
license amendments. Notice of the Pro¬ 
posed Issuance of Amendments to Facil¬ 
ity Operating Licenses in connection with 
this action was published in the Federal 
Register on December 11, 1975 (40 FR 
57723). No request for a hearing or peti¬ 
tion for leave to intervene was filed 
following notice of the proposed action. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environmen¬ 
tal impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of the 
amendments. 

For further details with respect to this 
action, see (1) the Commission’s letters 
to Commonwealth Edison Company dated 
September 22, 1975, and December 3. 
1975, (2) Amendment Nos. 22 and 21 to 
License Nos. DPR-29 and DPR-30, and 
(3) the Commission’s related Safety 
Evaluation issued on September 22, 1975. 
All of these items are available for pub¬ 
lic inspection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington, D.C. and at the Moline Pub¬ 
lic Library. 504 17th Street, Moline, Illi¬ 
nois 60625. 

A single copy of items (1) through (3) 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Md.. this third day 
of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief , Operating Reactors 
Branch #2, Division of Oper¬ 
ating Reactors. 

(FR Doc.70-4092 Filed 2-11-76:8:45 am] 


| Docket No. 50-3211 

GEORGIA POWER CO. AND OGLETHORPE 
ELECTRIC MEMBERSHIP CORP. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
28 to Facility Operating License No. 
DPRr-57, to Georgia Power Company and 
Oglethorpe Electric Membership Cor¬ 
poration (the licensees), which revised 
Technical Specifications for operation of 
the Edwin I. Hatch Nuclear Plant Unit 1 
(the facility), located in Appling County. 
Georgia. The amendment is effective as 
of its date of issuance. 


This amendment revises the Technical 
Specifications to add requirements that 
would limit the period of time operation 
can be continued with immovable control 
rods that could have control rod mecha¬ 
nism collet housing failures. 

The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Ch. I. which are set forth in the 
license amendment. Notice of the Pro¬ 
posed Issuance of Amendment to Facility 
Operating License in connection with 
this action was published in the Federal 
Register on December 18, 1975 (40 FR 
58701). No request for a hearing or peti¬ 
tion for leave to intervene was filed fol¬ 
lowing notice of the proposed action. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the Commission’s letters 
to Georgia Power Company and Ogle¬ 
thorpe Electric Membership Corporation 
dated September 23, 1975 and December 
8 , 1975, (2) the letter from Georgia 
Power Company to the Commission 
dated October 13, 1975, (3) Amendment 
No. 28 to License No. DPR-57, and (4) 
the Commission’s related Safety Evalua¬ 
tion issued on September 23, 1975. All 
of these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW, 
Washington, D.C. and at the Appling 
County Public Library, Parker Street, 
Baxley, Georgia 31513. 

A single copy of items (1), (3) and (4) 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555. Attention: 
Director, Division of Reactor Licensing. 


Dated at Bethesda, Md. this 3d day of 
February 1976. 


For the Nuclear Regulatory Commis 


sion. 


George Lear, 

Chief, Operating Reactors 

Branch 3, Division of Oper¬ 
ating Reactors . 


|FR Doc.76-4093 Filed 2-11-76:8:45 am.J 


[Docket Nos. 60-458, 50-459) 

GULF STATES UTILITIES CO.. RIVER BEND 
STATION, UNITS 1 AND 2 

Issuance of Revision to Limited Work 
Authorization 

Pursuant to the provisions of 10 CFR 
50.10(e) of the Nuclear Regulatory Com¬ 
mission’s (Commission) regulations, the 
Commission has authorized the Gulf 
States Utilities Company to conduct fur¬ 
ther site activity in connection with the 
River Bend Station, Units 1 and 2, in 
addition to those activities previously 
authorized in the Commission’s letter of 
authorization dated September 5, 1975, 
prior to a decision regarding the issuance 


of construction permits. The effective 
date of this further authorization is Feb¬ 
ruary 17, 1976. 

The additional activity authorized is 
within the scope of those authorized by 
10 CFR 50.10(e)(1) and also is within 
the scope of the activities included in the 
assessment of environmental impacts 
considered by the Atomic Safety and 
Licensing Board in its Partial Initial 
Decision referenced below. The addi¬ 
tional activity authorized is the onsite 
stockpiling of backfill material. 

Any activities undertaken pursuant to 
tills authorization are entirely at the 
risk of the Gulf States Utilities Com¬ 
pany and the grant of the authorization 
has no bearing oh the issuance of con¬ 
struction permits with respect to the re¬ 
quirements of the Atomic Energy Act of 
1954, as amended, and rules, regulations, 
or orders promulgated pursuant thereto. 

An Initial Decision on matters relat¬ 
ing to the National Environmental Policy 
Act and site suitability was issued by the 
Atomic Safety and Licensing Board in 
the above captioned proceeding on Sep¬ 
tember 2, 1975. A copy of (1) The Partial 
Initial Decision; (2) the applicant’s Pre¬ 
liminary Safety Analysis Report and 
amendments thereto: (3) the applicant’s 
Environmental Report, and amendments 
thereto; (4) the staff's Final Environ¬ 
mental Statement dated September 
1974; (5) the Commission’s letter of au¬ 
thorization dated September 5, 1975; and 
(6) the Commission’s further letter of 
authorization dated February 5, 1976, 
are available for public inspection at the 
Commission’s Public Document-Room at 
1717 H Street, N.W., Washington, D.C., 
the Audubon Library, West Feliciana 
Branch, Ferdinand Street, St. Francis- 
ville, Louisiana and the Government 
Documents Department, Louisiana State 
University, Baton Rouge. Louisiana. 

Dated at Rockville, Md., this 5th day 
of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

O. D. T. Lynch, Jr., 
Acting Chief , Environmental 
Projects Branch 3, Division 
of Site Safety and Environ¬ 
mental Analysis. 

[FR Doc.76-4094 Filed 2-11-76;8:45 am| 


[Docket No. 50-331] 

IOWA ELECTRIC LIGHT AND POWER CO., 
CENTRAL IOWA POWER COOPERATIVE 
AND CORN BELT POWER COOPERATIVE 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment 
No. 17 to Facility Operating License No. 
DPR-49 issued to Iowa Electric Light and 
Power Company, Central Iowa Power Co¬ 
operative, and Com Belt Power Coopera¬ 
tive, which revised Technical Specifica¬ 
tions for operation of the Duane Arnold 
Energy Center, located in Linn County, 
Iowa. The amendment is effective as of 
its date of issuance. 
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The amendment incorporates a design 
feature change by specifying that the 
core shall consist of not more than 364 
fuel assemblies of either 49 or 63 fuel rods 
each, and thereby authorizes loading of 
8 X8 fuel assemblies (63 fuel rods each) 
into the reactor. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Ch. I, which are set forth in the license 
amendment. This amendment is a por¬ 
tion of the proposed amendment noticed 
in the Federal Register on August 15. 
1975 (40 FR 34485). No request for a 
hearing or petition for leave to intervene 
has been filed in connection with the No¬ 
tice of Proposed Issuance of Amendment. 
The remaining changes necessary to 
complete the proposed amendment to 
authorize operation of Duane Arnold 
Energy Center with the 8X8 fuel are still 
under consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 51.5 
(d)(4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared in 
connection with issuance of this amend¬ 
ment. 

For further details with respect to tills 
action, see (1) the application for amend¬ 
ment dated May 30, 1975, (2) Amend¬ 
ment No. 17 to License No. DPR-49, and 
(3) the Commission’s related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. and at the 
Cedar Rapids Public Library. 426 Third 
Avenue, SE., Cedar Rapids. Iowa 52401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda. Md., this 4th day of 
February, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Georce Lear. 

Chief, Operating Reactors 

Branch #3, Division of Op- 
erating Reactors. 


[FR Doc.70-4095 Filed 2-11-78:8:45 amj 


(Docket No. 50 298J 

NEBRASKA PUBLIC POWER DISTRICT 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 20 to Facility Operating 
license No. DPR-46, issued to the Ne¬ 
braska Public Power District (the li¬ 
censee), which revised Technical Spec¬ 
ifications for operation of the Cooper 
Nuclear Station (the facility) located in 


Nemaha County, Nebraska. The amend¬ 
ment Is effective as of its date of issuance. 

The amendment revises the Technical 
Specifications to (1) add requirements 
that would limit the period of time op¬ 
eration can be continued with im¬ 
movable control rods that could have 
control rod drive mechanism collet 
housing failures and (2) require in¬ 
creased control rod surveillance when 
the possibility of a control rod drive 
mechanism collet housing failure exists. 

The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Ch. I, which are set forth in the 
license amendment. Notice of the Pro¬ 
posed Issuance of Amendment to Facil¬ 
ity Operating License in connection with 
this action was published in the Federal 
Register on December 11, 1975 (40 FR 
57724). No request for a hearing or peti¬ 
tion for leave to to intervene was filed 
following notice of the proposed action. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 51.5 
(d) (4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared in 
connection with issuance of this amend¬ 
ment. 

For further details with respect to this 
action, see (1) the Commission's letters to 
Nebraska Public Power District dated 
September 22, 1975, and December 4, 
1975, (2) Amendment No. 20 to License 
No. DPR-46, and (3) the Commission’s 
related Safety Evaluation issued on Sep¬ 
tember 22, 1975. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW., Washington. D.C., 
and at the Auburn Public Library, 118 
15th Street, Auburn, Nebraska 68305. 

A single copy of items (1) through (3) 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda. Md., this third day 
of February 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Dennis L. Ziemann, 
Chief , Operating Reactors 

Branch No. 2, Division of Op¬ 
erating Reactors. 


(FR Doc.76-4096 FUed 2-11-76:8:45 ami 


[Docket No. 50-336| 

NORTHEAST NUCLEAR ENERGY CO. ET AL 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
7 to Facility Operating License No. DPR- 
65 issued to Northeast Nuclear Energy 
Company, The Connecticut Light and 
Power Company, The Hartford Electric 
Light Company, and Western Massachu¬ 
setts Electric Company, which revised 
Technical Specifications for operation of 


the Millstone Nuclear Power Station, 
Unit 2, located in the Town of Water¬ 
ford, Connecticut. The amendment is ef¬ 
fective as of its date of issuance. 

The amendment modifies the Tech¬ 
nical Specifications to extend the im¬ 
plementation dates for liquid and gase¬ 
ous release limits and to correct typo¬ 
graphical errors and to add information 
of a clarifying nature. 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Ch. I, which are set forth in the license 
amendment. Prior public notice of this 
amendment is not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated October 27, and 
December 11, 1975. (2) Amendment No. 
7 to License No. DPR-65, and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for pub¬ 
lic inspection at the Commission’s Pub¬ 
lic Document Room, 1717 H Etreet, NW 
Washington, D.C.. and at the Waterford 
Puhiic Library, Hope Ferry Road, Wa¬ 
terford, Connecticut 06385. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Md., this 2nd day 
of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Donald M. Elliott, 
Acting Chief, Operating Reac¬ 
tors Branch No. 3, Division of 
Reactor Licensing. 

| FR Doc.76-4097 Filed 2-11-76:8:45 amj 


(Docket No. 50-2631 

NORTHERN STATES POWER CO. 

Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 16 to Provisional Op¬ 
erating License No. DPR-22. issued to 
the Northern States Power Company 
(the licensee), which revised Technical 
Specifications for operation of the Mon- 
ticello Nuclear Generating Plant (the 
facility) located in Wright County. Min¬ 
nesota. The amendment is effective as 
of its date of issuance. 
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The amendment revises the Technical 
Specifications to (1) add requirements 
that would limit the period of time oper¬ 
ation can be continued with immovable 
control rods that could have control rod 
drive mechanism collet housing failures 
and (2) require increased control rod 
surveillance when the possibility of a 
control rod drive mechanism collet hous¬ 
ing failure exists. 

The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regulations 
in 10 CFR Ch. I, which are set forth in 
the license amendment. Notice of the 
Proposed Issuance of Amendment to 
Facility Operating License in connection 
with this action was published in the 
Federal Register on December 11, 1975 
(40 FR 57724). No request for a hearing 
or petition for leave to intervene was 
filed following notice of the proposed 
action. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared in 
connection with issuance of this amend¬ 
ment. 

For further details with respect to this 
action, see (1) the Commission’s letters 
to Northern States Power Company 
dated September 24, 1975, and December 
4,1975, (2) Amendment No. 16 to License 
No. DPR-22, and (3) the Commission’s 
related Safety Evaluation issued on Sep¬ 
tember 24, 1975. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW., Washington, D.C., 
and at the Environmental Conservation 
Library, Minneapolis, Minnesota 55401. 

A single copy of items (1) through (3) 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Md.. this third day 
of February, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief , Operating Reactors 

Branch No. 2, Division of Op¬ 
erating Reactors . 

[FR Doc.76-4098 Filed 2-11-76:8:45 am] 


[Docket No. 50-216) 

POLYTECHNIC INSTITUTE OF NEW YORK 

Proposed Issuance of Order Authorizing 
Dismantling of Facility 

By application dated December 23, 
1975, the Polytechnic Institute of New 
York (the licensee) requested authoriza¬ 
tion to dismantle the AGN 201M Reactor 
located in University Heights. Bronx, 
New York, in accordance with their dis¬ 
mantling plan. 

The Nuclear Regulatory Commission 
(the Commission) is reviewing the appli¬ 
cation in accordance with the provisions 


of the Commission’s rules and regula¬ 
tions. In particular, the Commission is 
evaluating the safety and potential im¬ 
pact on the environment of the proposed 
activities. 

By February 27, 1976, the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a petition for 
leave to intervene. Requests for a hear¬ 
ing and petitions to intervene shall be 
filed in accordance with the Commis¬ 
sion’s rules of practice in 10 CFR 2.714. 
If no requests for a hearing are received 
within the time prescribed in this notice, 
the Commission will consider issuing an 
order authorizing the Polytechnic Insti¬ 
tute of New York to dismantle the AGN 
201M Reactor covered by Facility License 
No. R-107, as amended. 

For further details concerning this 
proposed action, see the application for 
dismantling dated December 23, 1975, 
which is available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. The Order Authorizing Dismantling 
of Facility and the Safety Evaluation, 
when issued, may be inspected at the 
above location and a copy may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 4th day 
of February 1976. 


For the Nuclear Regulatory Commis¬ 


sion. 


Robert W. Reid, 
Chief , Operating Reactors 

Branch No . 4, Division of Op¬ 
erating Reactors. 


[FR Doc.76-4099 Filed 2-11-76:8:45 ami 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to the 
NRC stafT of implementing specific parts 
of the Commission’s regulations and, In 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per¬ 
mits and licenses. 

Regulatory Guide 1.27, Revision 2, 
“Ultimate Heat Sink for Nuclear Power 
Plants,’’ describes a basis acceptable to 
the NRC staff for implementing regula¬ 
tions with regard to the ultimate heat 
sink of the cooling water system. This 
guide applies to all types of nuclear 
power plants that use water primarily as 
the ultimate heat sink. Since the original 
issuance of this guide in March 1974, a 
number of additional alternative ap¬ 
proaches have been proposed by appli¬ 
cants and identified by the staff as being 
acceptable ultimate heat sink supply sys¬ 
tems. The guide has been expanded to 


indicate the acceptability of these alter¬ 
natives. In addition, experience in the 
use of the guide indicated a need for 
greater clarity in the discussion of design 
basis meteorology; a number of changes 
have therefore been made to avoid mis¬ 
interpretation. 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides are 
encouraged at any time. Public com¬ 
ments on Regulatory Guide 1.27, Revi¬ 
sion 2, will, however, be particularly use¬ 
ful in evaluating the need for an early 
revision if received by April 8,1976. 

Comments should be sent to the Sec¬ 
retary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Section. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides should be made 
in writing to the Director, Office of 
Standards Development, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. Telephone requests cannot 
be accommodated. Regulatory guides are 
not copyrighted and Commission ap¬ 
proval is not required to reproduce them. 

(5 U.8.C. 552(a)) 

Dated at Rockville, Md„ this 4th day 
of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minogue, 

Director , 

Office of Standards Development . 

[FR Doc.76—4103 Filed 2-11-76,8:45 am] 


[Docket No. 50-571 

STATE UNIVERSITY OF NEW YORK AT 
BUFFALO 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
11 to Facility Operating License No. fr- 
77 issued to State University of New 
York which revised Technical Specifi¬ 
cations for operation of the Nuclear Sci¬ 
ence and Technology Facility, located 
in Buffalo, New York. The amendment 
is effective as of its date of issuance. 

The amendment will revise the Tech¬ 
nical Specifications relating to the re¬ 
actor building exhaust duct effluent 
monitor sensitivity value and to airborne 
radioactive effluent release rate levels 
requiring specific operator actions. 

The application for the amendment 
complies with the standards and rec *uire- 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission’s rules and regulations. The 
Commission has made appropriate flna- 
Ings as required by the Act and the Com- 
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mission’s rules and regulations in 10 
CFR Ch. I, which are set forth in the 
license amendment. Notice of Proposed 
Issuance of Amendment to Facility Op¬ 
erating License in connection with this 
action was published in the Federal Reg¬ 
ister on November 24, 1975 (40 FR 
54478). No request for a hearing or peti¬ 
tion for leave to intervene was filed fol¬ 
lowing notice of the proposed action. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 30, 1975, (2) 
Amendment No. 11 to License No. R-77, 
and (3) the Commission’s related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 1717 
H Street. N.W., Washington, D.C. and 
at the Public Health Library, Mr. August 
LaRocco, New York City Department of 
Healtli, 125 Worth Street, New York, New 
York 10013. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Md., this 2d day of 
February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

George Lear. 

Chief, Operating Reactors 
Branch #3, Division of Reac¬ 
tor Licensing. 

|FR Doc. 76-4101 Piled 2-11-76:8:45 am| 


f Docket No. 50-537 J 

PROJECT MANAGEMENT CORP. AND 
TENNESSEE VALLEY AUTHORITY 

Availability of NRC Draft Environmental 
Statement for Clinch River Breeder Re¬ 
actor Plant 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the United 
States Nuclear Regulatory Commission’s 
regulations in 1C CFR Part 51, notice is 
hereby given that a Draft Environmental 
Statement prepared by the Commission’s 
Office of Nuclear Reactor Regulation re¬ 
lated to the proposed Clinch River 
Breeder Reactor Plant located in Roane 
County. Tennessee, is available for in¬ 
spection by the public in the Commis¬ 
sion’s Public Document Room at 1717 
H Street, NW., Washington, D.C., and 
in the Oak Ridge Public Library, Civic 
Center, Oak Ridge, Tennessee, and the 
Lawson McGhee Public Library, 500 West 
Church Street, Knoxville, Tennessee. 
The draft statement is also being made 
available at the Office of Urban and Fed¬ 
eral Affairs, Suite 108, Parkway Towers 
Building, Nashville, Tennessee, and the 
East Tennessee Development District, 


1810 Lake Avenue, Knoxville, Tennessee. 
Copies of the Commission’s Draft En¬ 
vironmental Statement may be obtained 
upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Director, Di¬ 
vision of Site Safety and Environmental 
Analysis, Office of Nuclear Reactor 
Regulation. 

The Applicant’s Environmental Report 
submitted by Project Management Cor¬ 
poration and the Tennessee Valley Au¬ 
thority is also available for public inspec¬ 
tion at the above-designated locations. 
Notice of availability of the Applicant’s 
Environmental Report was published in 
the Federal Register on June 12, 1975 
(40 FR 25110). 

Pursuant to 10 CFR Part 51, interested 
persons may submit comments on the 
Applicant’s Environmental Report, as 
supplemented, and the Draft Environ¬ 
mental Statement for the Commission’s 


in effluent discharge and monitoring 
thereof, restrictions on in-core experi¬ 
ments, and changes in some adminis¬ 
trative aspects of the operation. 

The U.S. Nuclear Regulatory Commis¬ 
sion, Division of Reactor Licensing, has 
prepared an environmental impact ap¬ 
praisal for this research reactor. On the 
basis of this appraisal, we have con¬ 
cluded that an environmental impact 
statement for this particular action is 
not warranted because there will be no 
significant environmental impact attrib¬ 
utable to the proposed action. The en¬ 
vironmental impact appraisal is avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room at 1717 
H Street, NW., Washington, D.C. 

Dated at Bethesda. Md., this 19th day 
of December 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 


consideration. Federal and State agen¬ 
cies are being provided with copies of 
the Applicant’s Environmental Report 
and the Draft Environmental Statement 
(local agencies may obtain these docu¬ 
ments upon request). Comments are due 
by March 29, 1976. Comments by Fed¬ 
eral, State, and local officials or other 
persons received by the Commission will 
be made available for public inspection 
at the Commission’s Public Document 
Room in Washington. D.C., and the Oak 
Ridge Public Library, Civic Center, Oak 
Ridge, Tennessee, and the Lawson Mc¬ 
Ghee Public Library, 500 West Church 
Street, Knoxville, Tennessee. Upon con¬ 
sideration of these comments, the Com¬ 
mission’s staff will prepare a final envi¬ 
ronmental statement, the availability of 
which will be published in the Federal 
Register. 

Comments on the Draft Environmen¬ 
tal Statement from interested members 
of the public should be addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Site Safety and Envi¬ 
ronmental Analysis, Office of Nuclear 
Reactor Regulation. 

Dated at Rockville. Md., this 3d day 
of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

B. J. Youngblood, 
Chief, Environmental Projects 
Branch 2, Division of Site 
Safety and Environmental 
Analysis. 

|PR Doc.76-4100 Filed 2-11-76:8:45 ami 


[Docket No. 50-142] 

UNIVERSITY OF CALIFORNIA AT LOS 
ANGELES TRAINING REACTOR 

Negative Declaration Regarding Facility 
Operating License R-71 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has considered 
the Amendment to Facility Operating 
License No. R-71 for the University of 
California at Los Angeles. The amend¬ 
ment provides for changes in Technical 
Specifications to allow for alternations 


Wm. H. Regan, 

Chief, Environmental Projects 
Branch 4, Division of Reac¬ 
tor Licensing. 

[FR Doc.76-4102 Filed 2-11-76:8:45 am) 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2232 b.), the 
ACRS Subcommittee on Reactor Safety 
Research will hold a meeting on March 2, 
1976 in Room 1046. 1717 H St. NW., 
Wash., D.C. 20555. The purpose of this 
meeting is to discuss the status of the 
Safety Research Experiment Facility 
(SAREF). 

The agenda for the meeting shall be as 
follows: 

Tuesday, March 2, 1976, 8:30 a.m. The 
Subcommittee will meet in closed Execu¬ 
tive Session, with any of its consultants 
who may be present, to explore their pre¬ 
liminary opinions, based upon their in¬ 
dependent reviews of Safety Research 
Experiment Facility Project Conceptual 
Design Report, Volumes I-XII. ANL/ 
SAREF 75-1 and Preliminary Draft Re¬ 
port: SAREF-GE Design Concept, 

NEDM-14087 regarding matters which 
should be covered during the following 
open meeting in order to formulate a 
Subcommittee report and recommenda¬ 
tion to the full Committee. 

9:00 a.m. until the conclusion of busi¬ 
ness. The Subcommittee will meet in 
open session to hear presentations by and 
hold discussions with the representatives 
of the Energy Research and Development 
Administration (ERDA) and the NRC 
Staff pertaining to the Safety Research 
Experiment Facility. 

At the conclusion of the open session, 
the Subcommittee will caucus in a brief,' 
closed session to determine whether the 
matters identified in the initial closed 
session have been adequately covered 
and whether the matters are ready for 
review by the full Committee. During 
the session Subcommittee members and 
consultants will discuss their final opin¬ 
ions and recommendations on these 
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matters. Upon conclusion of this caucus, 
the Subcommittee may meet again in 
brief open session to announce its de¬ 
termination. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463, 
that it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Subcommittee’s delibera¬ 
tive process (5 U.S.C. 552(b)(5)). Sepa¬ 
ration of factual, material from 
individuals’ advice, opinions, and recom¬ 
mendations while closed Executive Ses¬ 
sions are in progress is considered 
impractical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his judgment will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an 
incompleted open session from one day 
to the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing a readily repro¬ 
ducible copy to the Subcommittee at 
the beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily re¬ 
producible copy thereof in time for con¬ 
sideration at this meeting. Comments 
postmarked no later than February 24, 
1976 to Mr. T. G. McCreless, ACRS, NRC, 
Wash., D.C. 20555 will normally be re¬ 
ceived in time to be considered at this 
meeting. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H St., 
N.W., Wash., D.C. 20555. 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so, 
identifying the topic and desired pres¬ 
entation time so that appropriate ar¬ 
rangements can be made. The Commit¬ 
tee will receive oral statements on topics 
relevant to the Committee’s purview at 
an appropriate time chosen by the 
Chairman of the Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on March 1, 1976 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1374, Attn: Mr. T. G. 
McCreless) between 8:15 a.m. and 5:00 
p.m., EST. 

(d) Questions may be propounded 
only by members of the Subcommittee 
and its consultants. 

(e) The use of stile, motion picture, 
and television cameras, the physical in¬ 
state tion and presence of which will not 


Interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how'- 
ever, be allowed while the meeting is in 
session. 

(f) A copy of the transcript of the 
open portion of the meeting will be 
available for inspection on or after 
March 9. 1976 at the NRC Public Docu¬ 
ment Room, 1717 H St., N.E., Wash., D.C. 
20555. Copies of the minutes of the meet¬ 
ing will be made available for inspection 
at the NRC Public Document Room, 1717 
H St., N.W., Wash., D.C. 20555 after 
June 2, 1976. Copies may be obtained 
upon payment of appropriate charges. 

Dated: February 10, 1976. 

John C. Hoyle, 
Advisory Committee , 
Management Officer. 

IFR Doc.78-4246 Filed 2-11-76,8:45 am| 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2332 b.), the 
Advisory Committee on Reactor Safe¬ 
guards Subcommittee on Regulatory 
Guides will hold a meeting on March 2, 
1976 in Room 1062, 1717 H St., N.W.. 
Wash., D.C. 20555. This meeting will 
have both open and closed sessions. 

The following constitutes that portion 
of the agenda for the above meeting 
w hich will be open to the public: 

Tuesday , March 2,1976 , 8:45 a.m. until 
about 11:00 a.m. 

The Subcommittee will hear presenta¬ 
tions from the NRC Staff and will hold 
discussions with this group pertinent to 
the following items: 

(1) Revision 2 to Regulatory Guide 
1.64, “Quality Assurance Requirements 
for the Design of Nuclear Power Plants.” 

(2) Revision 1 to Regulatory Guide 
1.89, “Qualification of Class IE Equip¬ 
ment for Nuclear Power Plants.” 

In connection with the above agenda 
items, the Subcommittee may hold one 
or more Executive Sessions, not open to 
the public, at approximately 8:30 a.m. 
and 11:00 a.m. on March 2 to consider 
matters related to the above reviews. 
These sessions will involve an exchange 
of opinions and discussions of prelimi¬ 
nary views and recommendations of Sub¬ 
committee members and internal deliber¬ 
ations for the purpose of formulating 
recommendations to the ACRS. 

After the above portion of the meeting 
is concluded, the Subcommittee will meet 
in closed session with the NRC Staff 
and any consultants at about 11:00 a.m. 
until the close of business to discuss the 
following working papers: 

(1) “Surveillance Program for New 
Fuel Assembly Design,” Regulatory 
Guide l.XX. 

(2) “Floor Design Response Spectra 
Development for Seismic Design of Floor 
Supported Equipment or Components,” 
Regulatory Guide l.XX. 


(3) “Design Limits, Loading Combi¬ 
nations, and Supplementary Criteria for 
Class 1 Plate and Shell Type Component 
Supports,” Regulatory Guide 1.XX. 

(4) “Design, Testing, and Mainte¬ 
nance Criteria for Engineered Safety 
Feature Atmosphere Cleanup System Air 
Filtration and Adsorption Units of Light 
Water Cooled Nuclear Pow r er Plants,” 
Regulatory Guide 1.52. 

Tills portion of the meeting may in¬ 
clude Executive Sessions both before and 
after the closed sessions with the NRC 
Staff. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463, 
that it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Subcommittee’s delibera¬ 
tive process and that other closed ses¬ 
sions will be held to discuss and ex¬ 
change views on working papers (5 U.S.C. 
552 <b> (5)). Separation of factual mate¬ 
rial from indviduals’ advice, opinions, 
and recommendations while closed Ex¬ 
ecutive Sessions are in progress is con¬ 
sidered impractical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his Judgment, will 
facilitate the orderly conduct of business, 
including provisions to carry over an in- 
completed open session from one day to 
the next. 

With respect to public participation 
in the open portion of the meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding Regulatory Guides 
1.64 and 1.89 may do so by providing a 
readily reproducible copy to the Sub¬ 
committee at the beginning of the meet¬ 
ing. Such comments shall be based upon 
documents on file and available for pub¬ 
lic inspection at the NRC Public Docu¬ 
ment Room. 1717 H St. NW, Washing¬ 
ton, D.C. 20555. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at tills meeting. Comments 
postmarked no later than February 24, 
1975 to Mr. G. R. Quittschreiber. ACRS, 
NRC, Washington, D.C. 20555 will nor¬ 
mally be received in time to be consid¬ 
ered at this meeting. 

<b) Those persons wishing to make an 
oral statement at the meeting should 
make a WTitten request to do so, iden¬ 
tifying the topics and desirecTpresenta- 
tion time so that appropriate arrange¬ 
ments can be made. The Committee 
will receive oral statements on topics 
relevant to the Committee’s purview at 
an appropriate time chosen by the Chair¬ 
man of the Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on March 1, 1976 to the Office of the 
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Executive Director of the Committee 
(telephone 202/634-1374, Attn: Mr. 
G. R. Quittschreiber) between 8:15 a.m. 
and 5:00 p.m., EST. 

(d) Questions may be propounded 
only by members of the Subcommittee 
and its consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever, be allowed while the meeting is in 
session. 

(f) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after March 9. 
1976 at the NRC Public Document Room, 
1717 H St.. N.W., Washington, D.C. 20555. 
Copies of the minutes of the meeting will 
be made available for inspection at the 
NRC Public Document Room, 1717 H St., 
N.W., Washington, D.C. 20555 after 
June 2, 1976. Copies may be obtained 
upon payment of appropriate charges. 

Dated: February 10, 1976. 

John C. Hoyle, 
Advisory Committee , 
Management Officer . 

|FR Doc.76-4246 Piled 2-11-76; 8:45 amj 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

The meeting of the ACRS Subcommit¬ 
tee on the Pebble Springs Nuclear Power 
Plant, Units 1 and 2, scheduled for Feb¬ 
ruary 18, 1976 in Los Angeles, CA has 
been postponed. Notice was published in 
Federal Register Vol. 41, page 4863, Feb¬ 
ruary 2, 1976. A new date for the meeting 
will be announced when a firm schedule 
has been established. 

Date: February 10, 1976. 

John C. Hoyle, 
Advisory Committee , 
Management Officer . 

(PR Doc.76-4248 Piled 2-11-76:8:45 am| 


[Docket Nos. Stn 50-483 and 50-486] 

UNION ELECTRIC CO., CALLAWAY PLANT 
(UNITS 1 AND 2) 

Issuance of Revision to Limited Work 
Authorization 

Pursuant to the provisions of 10 CFR 
50.10(e) of the Nuclear Regulatory Com¬ 
mission’s (Commission) regulations, the 
Commission has authorized the Union 
Electric Company to conduct certain site 
activities in connection with the Cal¬ 
laway Plant, Units 1 and 2, prior to a 
decision regarding the issuance of con¬ 
struction permits in addition to those 
activities previously authorized in the 
Commission’s letter of authorization 
dated August 14, 1975, notice of which 
was published in the Federal Register 
August 20, 1975 (40 FR 36432). The 
effective date of this further authoriza¬ 
tion is February 20, 1976. 

additional activities that are au¬ 
thorized are within the scope of those 


authorized by 10 CFR 50.10(e)(1), and 
also are within the scope of the activities 
included in the assessment of environ¬ 
mental impacts considered by the Atomic 
Safety and Licensing Board in its Partial 
Initial Decision referenced below and in¬ 
clude construction of a dock haul road, 
a heavy haul road; construction of a rail¬ 
road spur line, installation of sewage 
treatment and fire protection systems, 
drilling of water wells, construction of 
underground utilities, and additional 
excavation for certain of the permanent 
facilities. 

Any activities undertaken pursuant to 
this authorization are entirely at the risk 
of the Union Electric Company and the 
grant of the authorization has no bear¬ 
ing on the issuance of construction per¬ 
mits with respect to the requirements of 
the Atomic Energy Act of 1954, as 
amended, and rules, regulations, or 
orders of the Commission promulgated 
pursuant thereto. 

A Partial Initial Decision on Environ¬ 
mental and Site Suitability Determina¬ 
tions was issued by the Atomic Safety 
and Licensing Board on August 8,1975. A 
copy of (1) the Partial Initial Decision; 
(2) the applicant’s Preliminary Safety 
Analysis Report and amendments there¬ 
to; (3) the applicant’s Environmental 
Report and amendments thereto; (4) the 
staff’s Final Environmental Statement 
dated March 1975; (5) the applicant’s 
request for an LWA dated April 21, 1975; 

(6) the applicant’s request for a revision 
to the LWA dated October 15, 1975; and 

(7) the Commission’s letters of author¬ 
ization dated August 14, 1975 and Febru¬ 
ary 6, 1976 are available for public in¬ 
spection at the Commission’s Public 
Document Room at 1717 H Street. NW„ 
Washington, D.C.; the Fulton City Li¬ 
brary. 709 Market Street, Fulton, Mis¬ 
souri and the Olin Library of the Wash¬ 
ington University, Skinker and Lindell 
Boulevards, St. Louis, Missouri 99352. 

The Final Environmental Statement 
(Document No. NUREG-75/011) may be 
purchased from the National Technical 
Information Service, Springfield, Vir¬ 
ginia 22161. ($7.00 printed copy and 
$2.25 for microfiche.) 

Dated at Rockville, Maryland, this 6th 
day of February 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 


Robert P. Geckler, 
Acting Chief , Environmental 
Projects Branch No. 1, Divi¬ 
sion of Site Safety and En¬ 
vironmental Analysis. 

|FR Doc.76-4247 Filed 2-11-76:8:45 am] 


1 Docket Nos. 50-443; 50-444] 

PUBLIC SERVICE CO. OF NEW HAMP¬ 
SHIRE (SEABROOK STATION, UNITS 1 
AND 2), ET AL. 

Hearing 

Pursuant to the Licensing Board’s 
Memorandum and Order dated Febru¬ 
ary 9, 1976, Notice is hereby given that 
the reopened evidentiary hearing in the 
above-entitled matter will take place on 
Monday, February 23, 1976, at 10:00 AM 


at The United Methodist Church of the 
Hamptons, 525 Lafayette Road, U.S. 
Route No. 1, Hampton, N.H. 03842. 

Dated at Bethesda. Maryland, this 
10th day of February, 1976. 

For the Atomic Safety and Licensing 
Board. 

John M. Frysiak, 

Chairman. 

]FR Doc.76-4383 Filed 2-11-76:9 :54 am] 


l Docket RM-50-5 ] 

ENVIRONMENTAL STATEMENT MIXED 
OXIDE FUEL 

Prehearing Date Deferred 

On January 6, 1976, the Nuclear Regu¬ 
latory Commission published in the Fed¬ 
eral Register (41 FR 1133) its rules for 
the conduct of the hearing which will be 
held for the purpose of aiding the Com¬ 
mission in its determination whether 
wide-scale use of mixed oxide fuel in 
light water nuclear power reactors 
should be authorized and, if so, under 
what conditions and implementing regu¬ 
lations. The January 6, 1976 notice in¬ 
dicated that a prehearing conference 
would be conducted on February 24,1976. 

Notice is hereby given that the pre- 
hearing conference scheduled for Febru¬ 
ary 24, 1976 is deferred pending appoint¬ 
ment of the hearing board. After publi¬ 
cation of the supplemental notice des¬ 
ignating the hearing board, the board 
will set the date, time and location for 
the prehearing conference and cause due 
notice thereof to be published in the 
Federal Register. 

Dated at Washington, D.C., this 10th 
day of February, 1976. 

Samuel J. Chilk, 
Secretary of the Commission. 

[FR Doc.76-4384 Filed 2-11-76:9:54 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

ADVISORY COMMITTEE ON GNP DATA 
IMPROVEMENT 

Public Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Ad¬ 
visory Committee on GNP Data Im¬ 
provement to be held in Room 10104, 
New Executive Office Building. 726 Jack- 
son Place, NW., Washington, D.C. on 
Thursday. March 25, 1976 at 9:45 a.m. 

The purpose of the meeting is to re¬ 
view drafts of recommendations for the 
final report. 

The meeting will be open to public 
observation and participation. Anyone 
wishing to participate should contact the 
GNP Data Improvement Project, Statis¬ 
tical Policy Division, Room 10222, New 
Executive Office Building, Washington, 
D.C. 20503, telephone (202) 395-6173. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 

|FR Doc.76-4119 Filed 2-11-76:8:45 amj 
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CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on February 6, 1076 (44 USC 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529 ). or from reviewer 
Us ted. 

New Forms 

NATIONAL FOUNDATION ON THE ARTS AND 
HUMANITIES 

Confidential NEH questionnaire for 
Harvard Law and Humanities FeUows, 
single-time. Law & Humanities Fellows. 
Human Resources Division, Raynsford, 
R., 395-3532. 

DEPARTMENT OF COMMERCE 

Bureau of Domestic Commerce, impact 
of product liability insurance. DIB- 
979 , single-time, small businesses. 
Lowry, Rl., 395-3772. 

Revisions 

department of justice 

Immigration and Naturalization Service, 
petition to classify alien as an ehgible 
orphan, 1-600, on occasion, orphan pe¬ 
titioners, Harry B. Sheftel, 395-5870. 
Extensions 

UNITED STATES INFORMATION AGENCY 

Application for Certificate of International 
Educational Character (Model), IAP-15, 
on occasion, applicants. Harry B. Sheftel, 
395-5870. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Social Security Administration: 

Supplement for claim on behalf of a child 
outside the Untted States. SSA-22. on 
occasion, child beneficiaries outside the 
U.S. Marsha Traynham. 395-4529. 

Social Security Administration: 

Representative Payee Report (closeout 
statement), SSA-624B. on occasion, state 
Institutions. Marsha Traynham. 395-4529. 

Phillip D. Larsen, 
Budget and Management Officer. 
(FR Doc.76-4254 Filed 2-ll-76;8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

[Rel. No. 9147; 8U-2246J 

ACCUMULATION FUND, INC. 

Filing of Applications 

February 6,1976. 

In the matter of The Accumulation 
Fund, Inc., 245 Park Ave., New York, New 
York 10017. 

Notice of filing of application pursu¬ 
ant to section 8(f) of the act for an order 
declaring that company has ceased to be 
an investment company. 

Notice is hereby given that The Accu¬ 
mulation Fund, Inc. (“Applicant”), a 
Delaware corporation which is registered 
under the Investment Company Act of 
1940 (“Act’') as an open-end, diversified 
management company, has filed an ap¬ 
plication on January 19, 1976, and an 
amendment thereto on January 27, 1976, 
for an order of the Commission declaring 
that the Applicant has ceased to be an 
investment company as defined in the 
Act. All interested persons arc referred 
to the application on file with the Com¬ 
mission for a statement of the represen¬ 
tations contained therein, which are 
summarized below. 

Applicant represents that it has never 
offered or sold any of its shares directly 
on the general public. It further repre¬ 
sents that it was dissolved effective De¬ 
cember 31. 1975, and that all of its as¬ 
sets have been or are being distributed 
to its sole shareholder, NARe Life Man¬ 
agement Company. Inc. 

Applicant states that it is not, nor does 
it hold itself as being, engaged primarily, 
or propose to engage primarily, in the 
business of investing, reinvesting, or 
trading in securities; neither is it en¬ 
gaged, nor does it propose to engage, in 
the business of investing, reinvesting, 
owning, holding, or trading in securities 
nor does it own or propose to acquire in¬ 
vestment securities having a value ex¬ 
ceeding 40 per centum of the value of 
Applicant’s total assets on an uncon¬ 
solidated basis. 

Section 8(f) of the Act provides in part 
that when the Commission upon appli¬ 
cation finds that a registered investment 
company has ceased to be an investment 
company, it shall so declare by order and, 
upon the effectiveness of such order, the 
registration of such company shall cease 
to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than March 2, 
1976. at 5:30 p.m., submit to the Commis¬ 
sion in writting a request for a hearing 
on this matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request, and the issues 
of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 


point of mailing) upon Applicant at the 
address set forth above. Proof of such 
service (by affidavit or, in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission’s own mo¬ 
tion. Persons w T ho request a hearing, or 
advice as to whether a hearing is ordered, 
will receive any notices and orders issued 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I seal 1 George A. Fitzsimmons, 

Secretary. 

|FR Doc.76-4065 Filed 2-11-76:8:45 am) 

| File No. 500-1] 

GAC CORP. AND 
GAC PROPERTIES CREDIT INC. 

Suspension of Trading 

February 6 , 1976. 

The common stock of GAC Corpora¬ 
tion being traded on the New York Stock 
Exchange. Midwest Stock Exchange, Pa¬ 
cific Coast Stock Exchange, PBW Stock 
Exchange and Boston Stock Exchange, 
the voting preference $1.00 series stock 
of GAC Corporation being traded on the 
PBW Stock Exchange, the convertible 
preferred $1.06 cumulative stock of GAC 
Corporation being traded on the New 
York Stock Exchange and PBW Stock 
Exchange, the preferred $6.50 series cu¬ 
mulative stock of GAC Corporation being 
traded on the PBW Stock Exchange, the 
5%% convertible subordinated deben¬ 
tures due 1994 of GAC Corporation being 
traded on the New York Stock Exchange; 
the 11% senior debentures due 1977 of 
GAC Properties Credit Incorporated be¬ 
ing traded on the New York Stock Ex¬ 
change pursuant to provisions of the Se¬ 
curities Exchange Act of 1934 and all 
other securities of GAC Corporation and 
GAC Properties Credit Incorporated be¬ 
ing traded otherwise than on a national 
securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to Section 12<k) 
of the Securities Exchange Act of 1934. 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from February 7. 
1976 through February 16, 1976. 

By the Commission. 

I seal 1 George A. Fitzsimmons, 

Secretary . 

(FR Doc.76-4066 Filed 2-l-76;8.45 am] 
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SMALL BUSINESS 
ADMINISTRATION 

ATLANTA DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Atlanta District Advisory Council 
will hold a public meeting at 1 pjn., 
Friday, April 30, 1976, at the Holiday 
Inn, Jekyll Island, Georgia, to discuss 
such business as may be presented by 
members, the staff of the Small Business 
Administration and others attending. 

For further information, write or call 
John D. Sewell, 1401 Peachtree Street, 
N.E., Atlanta, Georgia 30309, (404) 285- 
0011 . 

Dated: February 5, 1976. 

Mary Lou Grier, 
Deputy Advocate 
For Advisory Councils. 

(PR Doc.76-4082 Filed 2-11-76:8:45 amj 


MARSHALL DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Marshall District Advisory Coun¬ 
cil will hold a public meeting at 10:30 
a.m., Wednesday, March 31. 1976, at the 
Town Hall, First National Bank of Mag¬ 
nolia, in Magnolia, Arkansas, to discuss 
such business as may be presented by 
members, the staff of the Small Business 
Administration and others attending. 

For further information, write or call 
Emly S. Atkinson, P.O. Box 1349, Mar¬ 
shall, Texas 75670, (214) 935-5257. 

Dated: February 5,1976. 

Mary Lou Grier, 
Deputy Advocate 
for Advisory Councils. 

|FR Doc.76-4083 FUed 2-ll-76;8:45 am] 


PORTLAND DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Portland District^ Advisory Coun¬ 
cil will hold a public meeting at 9:30 
a.m., Friday. March 26,1976, at the Bank 
of California, 407 Southwest Broadway. 
Portland, Oregon 97205, to discuss such 
business as may be presented by mem¬ 
bers, the staff of the Small Business Ad¬ 
ministration and others attending. 

For further information, write or call 
Joseph J. Luna, Acting District Director, 
700 Pittock Block, 921 S.W. Washington 
Street, Portland, Oregon 97205, (503) 
423-3461. 

Dated: February 5, 1976. 


Mary Lou Grier. 

Deputy Advocate 
for Advisory Councils. 
[FR Doc.76-4084 Filed 2-11-76:8:45 am| 


VETERANS ADMINISTRATION 


“gwp*®®" AND Relocation* 

VETERANS ADMINISTRATION HOSPITAl 
AUGUSTA, GEORGIA 


Availability of Final Environmental Impact 
Statement 


Notice is hereby given that a docu- 
ment entitled “Final Environmental Im¬ 
pact Statement for a 420-Bed Replace¬ 


ment and Relocation Veterans 
Administration Hospital, Augusta, Geor¬ 
gia,” dated September 1975, issued pur¬ 
suant to the Veterans Administration’s 
implementation of section 102(2X0 of 
the National Environmental Policy Act 
of 1969 is being placed in the following 
office: 

Mr. Jack S. Westall, Assistant Chief Medical 

Director for Administration (13), Room 

600, Veterans Administration, 810 Vermont 

Avenue NW.. Washington, D.C. 20420. 

The 420-Bed Replacement Hospital 
(GM&S) will be relocated within the 
Urban Renewal Medical Center Complex 
of Augusta, Georgia. The proposed new 
construction will replace a functionally 
inadequate and outmoded facility pres¬ 
ently existing at the Veterans Adminis¬ 
tration Hospital, Forest Hills Division in 
Augusta. Hie main hospital building will 
consist of a two-story ancillary base with 
a nursing tower above. Parking facilities 
will be provided for approximately 900 
cars. An interrelationship will be physi¬ 
cally established with the Talmadge 
Memorial Hospital. 

This study also determined the most 
feasible methods in which this work 
could be accomplished. Included with the 
statement are the comments received 
from Federal Agencies on the draft 
statement of which Notice of Availability 
was published in the Federal Register 
dated March 3, 1975 (Vol. 40, No. 42, 
page 8898) and the Veterans Administra¬ 
tion's response to these comments. 

The Environmental Impact Statement, 
including the comments and the Veter¬ 
ans Administration's responses will be 
furnished upon request addressed to the 
Assistant Chief Medical Director for Ad¬ 
ministration (13) at the above address. 

Dated: February 5, 1976. 

f seal] R. l. Roudebush, 

Administrator. 

|FR Doc.76-4143 Filed 2-11-76:8:45 am] 


PRIVACY ACT OF 1974 
System of Records 

On page 57249 of the Federal Reg¬ 
ister of December 8, 1975, there was 
published a notice that the Veterans Ad¬ 
ministration w r as considering adding 
a new routine use statement in the de¬ 
scription of the system of records en¬ 
titled, “Veterans and Beneficiaries Guar¬ 
dianship Records—VA,” as set forth on 
page 38112 of the Federal Register of 
August 26, 1975, and adopted by notice 
published on page 47980 of the Federal 
Register of October 10. 1975. The pro¬ 
posed routine use statement was not a 
new use for the system: rather It was 
overlooked in the preparation of the ini¬ 
tial notice. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed statement. One comment was re¬ 
ceived. The commenter offered a number 
of general remarks about disclosure of 
information from Veterans Administra¬ 
tion records under the requirements of 
the Privacy Act. None of the comments, 
however, related directly to the system 


of records which was the subject of the 
notice. 

After consideration of all relevant 
matter presented by interested persons 
regarding the proposed routine use 
statement, the statement is adopted as 
proposed without change. 

Effective date. This routine use state¬ 
ment is effective September 27, 1975. the 
effective date of section 3, Pub. L. 93-579. 

Approved: February 5,1976. 

By direction of the Administrator. 

Tseal] Odell W. Vaughn, 

Deputy Administrator. 

Notice of Systems of Records 

In the system, “Veterans and Benefi¬ 
ciaries Guardianship Records—VA,'* ap¬ 
pearing at 40 FR 38112, the following 
routine use is added to read as follows: 

System Name: Veterans and Benefi¬ 
ciaries Guardianship Records—VA. 

♦ • • • • 

Routine uses of records maintained in 
the system, including categories of users 
and Uie purposes of such uses: 

* * * • # 

A record from this system of records 
may be disclosed to a fiduciary ap¬ 
pointed by the Veterans Administration 
in the case of a veteran or other adult 
beneficiary found incompetent by the 
Veterans Administration even though 
such veteran or other adult beneficiary 
has not been declared incompetent by a 
court of competent jurisdiction. 

|FR Doc.76-4185 Filed 2-11-76:8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 

REEVALUATION OF THE MANDATORY PE¬ 
TROLEUM ALLOCATION AND PRICE 

REGULATIONS 

Notice of Change in Location of Public 
Hearing 

On January 28, 1976, the Federal En¬ 
ergy Administration issued a notice of 
public hearing and opportunity for com¬ 
ment with respect to the Reevaluation 
of the Mandatory Petroleum Allocation 
and Price Regulations (41 FR 4727, Jan¬ 
uary 30, 1976). In that notice FEA an¬ 
nounced that the public hearing sched¬ 
uled to begin at 9:30 a.m., on February 
17, 1976, and to be continued, if neces¬ 
sary, on February 18 and 19, 1976, in 
Washington, D.C.. would be held in Room 
2105, 2000 M Street NW., Washington 
D.C. 

Notice is hereby given that the loca¬ 
tion for that public hearing has been 
changed. The hearing is now scheduled 
to be held on February 18, 19, and 20 
in the Departmental Auditorium, Consti¬ 
tution Avenue between 12th and 14th 
Streets NW., Washington, D.C. The hear¬ 
ing will begin each day at 9:30 a.m. The 
dates, locations and starting times set 
forth in the January 28 notice for the 
twelve regional hearings remain un¬ 
changed. 

Issued in Washington, D.C., February 
11. 1976. 

Michael F. Butler, 
General Counsel. 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

(Ex Parte No. MC-30 (Sub-No. 2) J 

CINCINNATI, OHIO, COMMERCIAL ZONE 
Petition for Rulemaking 

Joint Petitioners: Northern Kentucky 
Chamber of Commerce, Homart Develop¬ 
ment Co. Petitioners’ Representative: 
Norbert B. Flick, 715 Executive Building, 
35 East Seventh Street, Cincinnati, 
Ohio 45202. 

By joint petition filed January 2, 1976, 
the above-named petitioners request that 
the Commission institute a rulemaking 
proceeding for the purpose of redefining 
the limits of the Cincinnati, Ohio, com¬ 
mercial zone, which were most recently 
defined on August 24,1971, in Cincinnati , 
Ohio , Commercial Zone, 113 M.C.C. 760 
(49 CFR § 1048.7, as amended April 8, 
1974, 39 FR 12754) ’, so as to extend the 
partial exemption under section 203(b) 
(8) of the Interstate Commerce Act to 
include the Florence, Ky., area. Spe¬ 
cifically, petitioners request that we 
modify the present definition of the Cin¬ 
cinnati commercial zone by deleting the 
last two paragraphs of that definition at 
49 CFR § 1048.7 and replacing them with 
the following two paragraphs: 

That part of Boone County, Ky., bounded 
by a line beginning at the intersection of 
Boone-Kenton County Line and Richardson 
Road thence northwest along Richardson 
Road to Its intersection with U.S. Highway 
25, thence in a straight line southwesterly to 
its Joinder with Sunnybrook Drive and 
thence west along Sunnybrook Drive to its 
Joinder with Gunpowder Creek Road, thence 
northwest along Gunpowder Creek Road to 
Its Junction with U.S. Highways 42 and 127, 
thence northwest along Kentucky State 
Highway 237 to its Junction with Kentucky 
State Highway 20 and thence along Kentucky 
State Highway 20 to its Junction with Ken¬ 
tucky Highway 8 and thence eastward to 
Kenton-Boone County Line. 

Tliat part of Kenton County. Ky.. begin¬ 
ning at the Junction of Boone-Kenton Coun¬ 
ty Line and Richardson Road, thence south¬ 
east along Richardson Road to its Junction 
with Kentucky State Highway 1303 (Turkey- 
foot Road) thence north along Kentucky 
State Highway 1303 (Turkeyfoot Road) to the 
southern boundary of Edgewood. Kenton 
County, Ky. 

The remainder of the present definition 
would remain unchanged. 

The proposed action is not expected to 
significantly affect the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. No oral hearing is contem¬ 
plated at this time, but anyone wishing 
to make representations in favor, or 
against the relief sought in the petition 
may do so by the submission of written 
data, views, or arguments. An original 
and seven copies of such data, views, or 
arguments shall be filed with the Com¬ 
mission on or before March 13, 1976. A 
copy of each representation should be 
served on petitioners* representative. 
Written material or suggestions sub¬ 
mitted will be available for public inspec¬ 
tion at the Offices of the Interstate Com¬ 


merce Commission, 12th and Constitu¬ 
tion, Washington, D.C., during regular 
business hours. 

By the Commission. 

Tseal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-3809 Filed 2-11-76;8:45 am] 


[Notice No. 12) 

MOTOR CARRIER, BROKER, WATER CAR¬ 
RIER AND FREIGHT FORWARDER AP¬ 
PLICATIONS 

February 6. 1976. 

The following applications are gov¬ 
erned by Special Rule 1100.247' of the 
Commission’s general rules of practice 
(49 CFR, as amended), published in the 
Federal Register issue of April 20, 1966, 
effective May 20, 1966. These rules pro¬ 
vide, among other things, that a protest 
to the granting of an application must 
be filed with the Commission within 30 
days after date of notice of filing of the 
application is published in the Federal 
Register. Failure seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with section 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of Protestant’s interest in the 
proceeding (including a copy of the 
specific portions of its authority which 
Protestant believes to be in conflict with 
that sought in the application, and de¬ 
scribing in detail the method—whether 
by joinder, interline, or other means—by 
which protestant would use such author¬ 
ity to provide all or part of the service 
proposed), and shall specify with partic¬ 
ularity the facts, matters, and tilings 
relied upon, but shall not include issues 
or allegations phrased generally. Protests 
not in reasonable compliance with the 
requirements of the rules may be re¬ 
jected. The original and one (1) copy of 
the protest shall be filed with the Com¬ 
mission, and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or applicant if no representative is 
named. If the protest includes a request 
for oral hearing, such requests shall 
meet the requirements of section 247(d) 
(4) of the special rules, and shall include 
the certification required therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 


1 Copies of Special Rule 247 (as amended) 
con be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 


Furtlier processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission’s general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures, published in the Federal Register 
issue of May 3, 1966. This assignment 
will be by Commission order which will 
be served on e?ch party of record. 
Broadening amendments will not he ac¬ 
cepted after the date of this publication 
except for good cause shown , and re¬ 
strictive amendments will not he enter¬ 
tained following publication in the Fed¬ 
eral Register of a notice that the pro¬ 
ceeding has been assigned for oral 
hearing. 

Evidence respecting how equipment Is 
expected to be returned to an origin 
point, as well as other data relating to 
operational feasibility (including the 
need for dead-head operations), must be 
presented as p^rt of an applicant’s initial 
evidentiary presentation (either at oral 
hearing or in its opening verified state¬ 
ment under the modified procedure) with 
respect to all applications filed on or 
after December 1, 1973. 

If an applicant states in its initial 
evidentiary presentation that empty or 
partially empty vehicle movements will 
result upon a grant of its application, 
applicant will be expected (1) to specify 
the extent of such empty operations, by 
mileages and the number of vehicles, that 
would be incurred, and (2) to designate 
where such empty vehicle operations will 
be conducted. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 3246 (Sub-No. 18). filed De¬ 
cember 19, 1975. Applicant: MASTER- 
SON TRANSFER CO., INC., 3000 Penn¬ 
sylvania Avenue, West Extension, War¬ 
ren, Pa. 16365. Applicant’s representa¬ 
tive: Kenneth T. Johnson, Bankers Trust 
Bldg., Jamestown, N.Y. 14701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Gun wads, in boxes or 
bags, from Warren, Pa., to points in 
Madison County, Ill., and Trigg County. 
Ky. 

Note. —Applicant holds contract carrier 
authority In MC 136886 therefore dual op¬ 
erations may be Involved. If a hearing i* 
deemed necessary, the applicant requests it 
be held at Buffalo, N.Y. 

No. MC 4405 (Sub-No. 529), filed Jan¬ 
uary 5, 1976. Applicant: DEALERS 

TRANSIT, INC., 2200 E. 170th Street. 
P.O. Box 361, Lansing. HI. 60438. Appli¬ 
cant’s representative: Leonard L. Ben¬ 
nett (same address as applicant >. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Trailers, semi¬ 
trailers and trailer chassis, other than 
those designed to be drawm by passenger 
automobiles, in initial movements, in 
truckaway and driveaway service, from 
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points in Highway City, Calif., to points 
in the United States (except Alaska and 
Hawaii); (2) tractors , in secondary 
movements in driveaway service, only 
when drawing trailers, semi-trailers and 
trailer chassis moving in initial drive¬ 
away service, from points in Highway 
City, Calif., to points in Arizona, Nevada, 
Oregon and Vermont; (3) truck and 
trailer bodies, trailer dolly converters , 
and cargo containers , from points in 
Highway City. Calif., to points in 
the United States (except Alaska and 
Hawaii); and (4) materials and supplies 
(except commodities in bulk) and parts 
used in the manufacture, assembly and 
servicing of the commodities named in 
(1) and (3) above, from points in High¬ 
way City, Calif., to points in the United 
States (except Alaska and Hawaii). 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either Chicago. 
Ill., or Detroit, Mich. 


No. MC 19227 (Sub-No. 223), filed 
December 29.1975. Applicant: LEONARD 
BROS. TRUCKING CO., INC., 2515 
N.W., 20th Street, Miami, Fla. 33152. Ap¬ 
plicant *s representative: J. Fred Dew- 
hurst (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Power control 
rooms, switching houses , switchgear, 
control panels and related parts , (1) 
from the plantsite and facilities of Powell 
Electrical Manufacturing Co., located at 
Houston, Tex., to points in Colorado. 
Idaho, Iowa, Minnesota, Montana. Ne¬ 
vada, North Dakota, Oregon, South 
Dakota. Utah, Washington, and Wyo¬ 
ming; and (2) from the plantsite and 
facilities of Powell Electrical Manufac¬ 
turing Co., located at Houston, Tex., to 
points in Alabama, Illinois, Indiana, 
Kentucky, Michigan, Mississippi, Ohio, 
Pennsylvania, Tennessee, West Virginia, 
and Wisconsin. 


Note. —Common control may be involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests it be held at either Madi¬ 
son, Wis. or Dubuque, Iowa. 

No. MC 30844 (Sub-No. 560), filed Dc- 
c embe r 19, 1975. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial Street, Waterloo, Iowa 
50702. Applicant’s representative: John 
P. Rhodes (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs , emul¬ 
sifiers, materials, supplies, and articles 
used in the manufacture and distribu¬ 
tion of bakery and ice cream products, 
between Belle Plaine, Minn., on the one 
hand, and, on the other, points in and 
east of Montana, Wyoming, Colorado, 
and Texas (except those in North Da¬ 
kota, South Dakota. Minnesota. Iowa, 
Wisconsin, and Illinois), restricted to 
shipments originating at and destined 
to Belle Plaine, Minn. 


No. MC 10413 (Sub-No. 4), filed De¬ 
cember 31, 1975. Applicant: JAMES M. 
NAYE, INCORPORATED. Delaware 
Avenue and Tasker Street, Philadelphia, 
Pa. 19148. Applicant’s representative: 
Alan Kahn. 1920 Two Penn Center Plaza, 
Philadelphia, Pa. 19102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Industrial supplies, auto¬ 
motive equipment, janitors’ supplies, in¬ 
cluding cleaning supplies and sanitary 
equipment, steel office furniture, filing 
cabiTiets , and office equipment, between 
points in Philadelphia, Pa., on the one 
hand, and, on the other, points in New 
Jersey and Delaware within 35 miles of 
Philadelphia. 

Note.— Thl3 application Is a related pro¬ 
ceeding to James M. Nayc, Incorporated- 
Purchase-H. T. Callaghan, Inc.. MC-FC- 
7C290. The purpose of this application is to 
convert the contract carrier permit of trans¬ 
feror to & common carrier certificate of 
public convenience and necessity. If a hear¬ 
ts deemed necessary, applicant requests it 
be held at either Philadelphia, Pa. or Wash¬ 
ington, D.C. 

No. MC 19227 (Sub-No. 222). filed Dec. 
23. 1975. Applicant: LEONARD BROS. 
TRUCKING CO.. INC.. 2515 N.W. 20th 
St., P.O. Box 520602, Miami, Fla. 33152. 
Applicant’s representative: J. Fred Dew- 
hurst (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel arti¬ 
cles. (l) from the plantsite and ware¬ 
house facilities of North Star Steel Com¬ 
pany, at or near Wilton, Iowa, to points 
in Alabama. Arkansas, Florida, Georgia, 
Louisiana, Mississippi, North Carolina 
Oklahoma, South Carolina, Tennessee! 
and Texas; and (2) from the plantsite 
and warehouse facilities of North Star 
Steel Company at or near Newport, 
Minn., to points in Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, 
North Carolina, Oklahoma, South Caro¬ 
lina, Tennessee, and Texas. 

Note.— Common control may be involved, 
if a hearing is deemed necessary, applicant 
y quests it be held at Washington, D.C. 


Note. —Common control may be Involved. Note. Common control may be Involved. 
If a hearing is deemed necessary, the appli- a hearing Is demmed necessary, the appli¬ 
cant requests it be held at Washington, D.C. ennt does not specify a location. 


No. MC 19227 (Sub-No. 224), filed 
December 31,1975. Applicant: LEONARD 
BROS. TRUCKING CO., INC., 2515 
N.W. 20th St., Miami, Fla. 33152. Appli¬ 
cant’s representative: J. Fred Dewhurst 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pallet racks, iron and steel, 
from the plantsite and warehouse facili¬ 
ties of American Steel Products Com¬ 
pany located at or near Houston, Tex., to 
points in Alabama, Arizona, Arkansas, 
California, Florida, Georgia. Kansas. 
Louisiana, Mississippi, Missouri, New 
Mexico, and Texas. 

Note. —Common control may bo involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Washington, D.C. 

No. MC 29555 (Sub-No. 84), filed De¬ 
cember 29, 1975. Applicant: BRIGGS 
TRANSPORTATION CO., 2360 West 
County Road “C", St. Paul, Minn. 55113. 
Applicant’s representative: Winston W. 
Hurd (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, Class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk and those requiring special equip¬ 
ment), (a) between Readstown, Wis. and 
Dubuque, Iowa over U.S. Highway 61 and 
return over the same route; (b) between 
Plattesville, Wis. and Dickeyville, Wis. 
over U.8. Highway 151 and return over 
the same route; (c) between Verona, 
Wis. and Monroe, Wis. over Wisconsin 
State Highwray 69 and return over the 
same route; and (d) between La Crosse. 
Wis. and New Hampton, Iowa over In¬ 
terstate Highway 90 to the intersection 
of Interstate Highway 90 and U.S. High¬ 
way 63; thence over U.S. Highway 63 to 
New Hampton and return over the same 
route, alternate routes for operating con¬ 
venience only. 


No. MC 31367 (Sub-No. 29), filed Jan¬ 
uary 2, 1976. Applicant: H. F. CAMP¬ 
BELL & SON. INC.. R.D. #1, Millers- 
town. Pa. 17062. Applicant’s representa¬ 
tive: John M. Musselman, P.O. Box 1146, 
410 North Third St.. Harrisburg. Pa, 
17108. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food and 
food products (except commodities in 
bulk and canned goods), from Blooms- 
burg. Centre Hall, and Hanover. Pa., to 
points in Connecticut, Delaware. Illinois. 
Indiana, Maryland. Massachusetts, 
Michigan, New Jersey, New York, Ohio. 
Rhode Island, Virginia. West Virginia] 
and the District of Columbia, restricted 
to the movement of traffic originating 
at the plants, warehouses, or facilities of 
Hanover Brands, Inc., at the named ori¬ 
gin and destined to the named destina¬ 
tion states. 


Note. If a hearing is deemed necessary, 
the applicant requests it be held at either 
Harrisburg. Pa. or Washington. D.C. 


U1CU LJC — 

cem ber 2 2. 1975. Applicant: McLEAN 
TRUCKING COMPANY, a Corporation. 
617 Waughtown Street, Winston-Salem. 
N.C. 27107. Applicant’s representative: 
David F. Eshelman, P.O. Box 213 Win¬ 
ston-Salem. N.C. 27107. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk and 
those requiring special equipment), serv¬ 
ing the plantsite of Amoco Chemicals 
Corporation, located at or near Chocolate 
Bayou, Tex., as an ofT-route point in con¬ 
junction with applicant’s regular route 
operations to and from Houston, Tex. 


Note.—C ommon control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at either Houston. Tex. 
or Washington, D.C. 
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No. MC 59856 (Sub-No. 65) (Correc¬ 
tion), filed October 24, 1975, published 
in the Federal Register issue of Novem¬ 
ber 28, 1975, republished as corrected this 
issue. Applicant: SALT CREEK 

FREIGHTWAYS, 3333 West Yellowstone, 
Casper, Wyo. 82601. Applicant’s repre¬ 
sentative: John R. Davidson, Room 805, 
Midland Bank Bldg., Billings, Mont. 
59101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring the use of special 
equipment and Classes A and B explo¬ 
sives), between Great Falls, Mont., and 
Missoula, Mont: From Great Falls over 
Interstate Highway 15 to Vaughn, Mont., 
thence over U.S. Highway 89 to the junc¬ 
tion of Montana Highway 21, thence over 
Montana Highway 21 to the junction of 
Montana Highway 200, thence over Mon¬ 
tana Highway 200 to the junction of In¬ 
terstate Highway 90, and return over the 
same routes, serving all intermediate 
points (except Simms, Ft. Shaw, Sun 
River, and Vaughn, Mont.). 

Note. —The purpose of this republicatlon Is 
to correct the territorial description. If a 
hearing Is deemed necessary, the applicant 
requests it be held at Great Palls or Mis¬ 
soula, Mont. 

No. MC 83539 (Sub-No. 426), filed De¬ 
cember 19, 1975. Applicant: C & H 
TRANSPORTATION CO., INC., 1936- 
2010 West Commerce Street, P.O. Box 
5976, Dallas, Tex. 75222. Applicant’s rep¬ 
resentative: Thomas E. James (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel, iron and steel prod¬ 
ucts, and copper and copper products, be¬ 
tween Osceola, Ark., on the one hand, 
and, on the other, points in Arkansas, 
Missouri and Tennessee. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Little Rock, Ark. 

No. MC 95540 (Sub-No. 940). filed Jan¬ 
uary 5, 1976. Applicant: WATKINS MO¬ 
TOR LINES, INC., 1144 West Griffin 
Road, P.O. Box 1636, Lakeland, Fla. 
33802. Applicant’s representative: Jer¬ 
ome F. Marks (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products and meat by-products. 
and articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
liquid commodities in bulk, in tank ve¬ 
hicles), from the plantsite and ware¬ 
house facilities utilized by John Morrell 
and Company, at or near Lubbock, Tex., 
to points in Illinois, Iowa, and Kansas. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago, Ill. or Wash¬ 
ington, D.C. 


No. MC 99610 (Sub-No. 25), filed Janu¬ 
ary 12, 1976. Applicant: ROSS NEELY 
EXPRESS, INC., 1500 Second Street, 
Pratt City, Birmingham, Ala. 35214. Ap¬ 
plicant’s representative: Thomas R. 
Neely, HI (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Chemicals and la¬ 
tex, liquid, synthetic in bulk, between the 
plants! tes of Goodyear Tire and Rubber 
Co., located at or near Gadsden, Ala. and 
Rockmart, Ga.: From Gadsden, Ala. over 
U.S. Highway 278, to Rockmart, Ga. and 
return over the same route, serving no 
intermediate points. 

Note. —If a hearing Is deemed necessary, 
applicant requests It bo held at either Bir¬ 
mingham, Ala. or Gadsden. Ala. 

No. MC 100666 f Sub-No. 313), filed De¬ 
cember 22, 1975. Applicant: MELTON 
TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Wilburn L. Williamson, 280 
National Fdn. Life Bldg., 3535 NW. 58th, 
Oklahoma City, Okla. 73112. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Crossties, from points in 
Alabama to points in Arkansas, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisi¬ 
ana, Mississippi, Missouri, Ohio, Okla¬ 
homa, Tennessee, and Texas. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Birming¬ 
ham, Ala. 

No. MC 105813 (Sub-No. 210), filed 
January 8, 1976. Applicant: BELFORD 
TRUCKING CO., INC., 1759 SW. 12th St., 
P.O. Box 1936, Ocala, Fla. 32670. Appli¬ 
cant’s representative: Arnold L. Burke, 
180 North LaSalle St., Chicago, m. 60601. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tile facing or floor¬ 
ing, clay or earthenware, glazed or not 
glazed, with or without backing, and ar¬ 
ticles used in the manufacture and in¬ 
stallation of facing or flooring tile, from 
Olean, N.Y., Lansdale, Pa., and Quaker- 
town (Richland Township), Pa., to points 
in Florida. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Philadelphia, 
Pa. 

No. MC 106644 (Sub-No. 220), filed De¬ 
cember 24, 1975. Applicant: SUPERIOR 
TRUCKING COMPANY. INC., 2770 Pey¬ 
ton Road, N.W., P.O. Box 916, Atlanta, 
Ga. 30318. Applicant’s representative: 
W. Randall Tye, The Chandler Bldg., At¬ 
lanta, Ga. 30303. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Cooling towers, fluid coolers, and 
parts and accessories, for cooling towers, 
fluid cooling towers and fluid coolers, be¬ 
tween Houston, Tex., Henderson, Ky., 
Tulsa, Okla., and points in Sonoma Coun¬ 
ty, Calif., on the one hand, and, on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii); and (2) mate¬ 
rials, equipment, and supplies used in the 


manufacture, sale and distribution of 
commodities in (1) above (except com¬ 
modities in bulk), between points in the 
United States (except Alaska and Ha¬ 
waii). 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
San Francisco, Calif., or Washington, D.C. 

No. MC 107295 (Sub-No. 796), filed 
December 22, 1975. Applicant: PRE-FAB 
TRANSIT CO., a Corporation, 100 South 
Main Street, Farmer City, Ill. 61842. Ap¬ 
plicant’s representative: Mack Stephen¬ 
son. 42 Fox Mill Lrne, Springfield, III 
62707. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Building 
and construction materials, from the 
plantsite and storage facilities of Donn 
Products, Inc., located in Medina 
County, Ohio, to points in Arkansas. 
Colorado, Illinois, Iowa, Kansas, Ken¬ 
tucky, Louisiana, Maine, Maryland, 
Massachusetts, Minnesota, Mississippi, 
Missouri, Nebraska, New Hampshire, 
New Mexico, New York, North Dakota, 
Oklahoma, Pennsylvania, Rhode Island, 
South Dakota, Texas, Vermont, Virginia, 
West Virginia, and Wisconsin. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Washing¬ 
ton. D.C. 

No. MC 107295 (Sub-No. 797), filed 
December 22, 1975. Applicant: PRE-FAB 
TRANSIT CO., a Corporation, 100 South 
Main Street, Farmer City, Ill. 61842. Ap¬ 
plicant’s representative: Mack Stephen¬ 
son, 42 Fox Mill Lane, Springfield, Ill. 
62707. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) 
Buildings complete, knocked down, or in 
sections; (2) building sections, building 
panels and building parts; (3) accessor¬ 
ies used in the installation and comple¬ 
tion of (1) and (2) above: and (4) pre¬ 
fabricated structural components, pan¬ 
els, and parts, and accessories used in 
the installation and completion thereof, 
from points in King County, Wash., to 
points in the United States (except 
Alaska and Hawaii). 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at either Seat¬ 
tle, Wash, or Washington. D.C. 

No. MC 107460 (Sub-No. 59). filed 
January 12, 1976. Applicant: WILLIAM 
Z. GETZ. INC., 3055 Yellow Goose Road, 
Lancaster, Pa. 17601. Applicant’s repre¬ 
sentative: Donald D. Shipley (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Metal roofing and accessories 
thereof and fabricated metal products 
(except commodities in bulk), from the 
plant site of the Fabral Corporation lo¬ 
cated at or near Jackson, Ga., to the 
plant site of Fabral Corporation located 
at or near Lancaster, Pa., under a con¬ 
tinuing contract or contracts with Fa- 
bral Corporation. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at either 
Washington, D.C. or Harrisburg, Pa. 
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No. MC 109443 (Sub-No. 21), filed 
January 12, 1976. Applicant: SEA¬ 

BOARD TANK LINES, INC., Monahan 
Avenue, Dunmore, Pa. 18512. Applicant's 
representative: Kenneth R. Davis, 121 
S. Main St., Taylor, Pa. 18517. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Gasoline, in bulk, 
in tank vehicles, from New Kingston, 
Pa. to points in Delaware. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Pitts¬ 
burgh, Pa. 

No. MC 109478 (Sub-No. 140), filed 
December 19, 1975. Applicant: WOR- 
STER MOTOR LINES, INC., R.D. #1, 
Gay Road, North East, Pa. 16428. Ap¬ 
plicant’s representative: Joseph P. Mac- 
Krell, 23 West Tenth Street, Erie. Pa. 
16501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products, 
and articles distributed by meat packing¬ 
houses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk), from Pittsburgh, Pa., to points 
in Connecticut, Maine, Massachusetts, 
New Hampshire, New Jersey, New* York, 
Rhode Island, and Vermont. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 109584 (Sub-No. 163), filed 
December 19. 1975. Applicant: ARI¬ 
ZONA-PACIFIC TANK LINES, 3980 
Quebec Street, Denver, Colo. 80207. Ap¬ 
plicant’s representative: Don L. Bryce 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry sugar, in bulk, in tank 
vehicles, from Butte, Glenn, and San 
Joaquin Counties, Calif., to Richmond, 
Utah. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Los Angeles or 
San Francisco, Calif. 

No. MC 109772 (Sub-No. 26), filed 
January 9, 1976. Applicant: ROBERT¬ 
SON TRUCK-A-WAYS, INC., 7101 East 
Slauson Avenue, Los Angeles, Calif. 
90040. Applicant’s representative: Arthur 
J. Woodard (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: New and 
used motor vehicles (except those which 
have been repossessed, embezzled, stolen 
or wrecked, and except trailers), in sec¬ 
ondary movements, in truckaway service, 
between points in California, on the one 
hand, and, on the other, El Paso, Tex. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Los Angeles, Calif, or San Francisco, Calif. 

No. MC 110525 (Sub-No. 1143), filed 
January 12, 1976. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
19335. Applicant's representative: 
Thomas J. O’Brien (same address as 


applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from Leach, Ky., to points in Ala¬ 
bama, Arkansas, Florida, Georgia, Mis¬ 
sissippi, North Carolina, and South 
Carolina. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Colum¬ 
bus, Ohio. 

No. MC 110563 (Sub-No. 165), filed De¬ 
cember 24, 1975. Applicant: COLDWAY 
FOOD EXPRESS, INC., P.O. Box 747, 
Ohio Building, Sidney, Ohio 45365. Ap¬ 
plicant’s representative: Joseph M. Scan- 
lan, 111 W. Washington, Chicago, HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products and ar¬ 
ticles distributed by meat packinghouses, 
as described in Sections A and C of Ap¬ 
pendix I to fhe report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from Pittsburgh, Pa., to points 
in Connecticut, New York, New Jersey, 
Delaware. Maryland, Massachusetts, 
Rhode Island, Pennsylvania, and the 
District of Columbia. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Pitts¬ 
burgh, Pa., or Washington, D.C. 

No. MC 111302 (Sub-No. 83). filed 
January 5, 1976. Applicant: HIGHWAY 
TRANSPORT, INC., P.O. Box 10470, 1500 
Amherst Road, Knoxville, Tenn. 37919. 
Applicant's representative: David A. 
Petersen (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum asphalt, 
in bulk, in tank vehicles, from Chatta¬ 
nooga, Tenn. to points in Georgia. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Chicago. Ill. 

No. MC 111401 (Sub-No. 460), filed 
December 22, 1975. Applicant: GROEN- 
DYKE TRANSPORT, INC., 2410 Rock 
Island Boulevard, Post Office Box 632, 
Enid, Okla. 73701. Applicant’s represent¬ 
ative: Alvin J. Meiklejohn, Jr.. Suite 1600 
Lincoln Center, 1660 Lincoln Street, Den¬ 
ver, Colo. 80203. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular mutes, transporting: 
Chemicals , in bulk, from the Argus 
Chemical Corporation plantsite at or 
near Taft, La. and the Halby Chemical 
Division of Argus Chemical Corporation 
plantsite located at or near Taft, La. to 
points in the United States (except 
Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
New Orleans, La. or Houston, Tex. 

No. MC 112520 (Sub-No. 313), filed 
January 7, 1976. Applicant: MCKENZIE 
TANK LINES, INC., P.O. Box 1200, Tal- 
lahasse. Fla. 32302. Applicant's represent¬ 
ative: Thomas F. Panebianco (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: Ground clay, in bulk, in tank vehi¬ 
cles, from Gadsden County, Fla., to points 
in Alabama, Arkansas, Connecticut, 
Delaware, Florida, Georgia, Illinois, In¬ 
diana. Iowa, Kansas, Kentucky, Louisi¬ 
ana. Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Missouri, Ne¬ 
braska,New Hampshire, New Jersey, New 
York, North Carolina, Ohio, Oklahoma, 
Pennsylvania. South Carolina, Tennes¬ 
see, Texas. Vermont. Virginia, West Vir¬ 
ginia, and Wisconsin. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Tallahassee, 
Fla.; Atlanta, Ga.; or Jacksonville, Fla. 

No. MC 113908 (Sub-No. 363), filed 
January 8, 1976. Applicant: ERICKSON 
TRANSPORT CORPORATION. 2105 
East Dale St., P.O. Box 3180 G.S.S., 
Springfield, Mo. 65804. Applicant's rep¬ 
resentative: B. B. Whitehead (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal fats, vegetable oils and 
products of animal fats and vegetable 
oils, in bulk, in tank vehicles, from the 
facilities of Wilson & Co., Inc. located at 
Oklahoma City, Okla., to points in Con¬ 
necticut, Delaware. Maine, Massachu¬ 
setts, Minnesota, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, and Wisconsin, restricted 
to the transportation of traffic origina¬ 
ting at the above named facilities and 
destined to the above specified destina¬ 
tions. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Kansas City, Mo.; Chicago, Ill.; or Washing¬ 
ton, D.C. 

No. MC 113981 (Sub-No. 13), filed De¬ 
cember 15. 1975. Applicant: VEGAS 
TRUCKING & MOVING INC., 2853 Ce¬ 
dar Street, Las Vegas, Nev. 89104. Appli¬ 
cant’s representative: William J. Lipp- 
man, 1819 H Street, N.W., Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular and irregular routes, trans¬ 
porting: (A) Regular route, General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
petroleum products, in bulk and com¬ 
modities requiring special equipment), 
serving the mine operated by Tenneco 
Oil Co., at or near Ryan. Calif., and the 
mill operated by Tenneco Oil Co., in Nye 
County. Nev. and the mine and mill op¬ 
erated by Industrial Minerals Ventures. 
Inc., in Nye County, Nev., as off-route 
points in connection with applicants reg¬ 
ular route authority in MC 113981, be¬ 
tween Las Vegas. Nev. and Bakersfield, 
Calif.; (B) Irregular route, mining and 
milling equipment and supplies and non- 
metallic ore concentrates, in bags and 
containers, between points in Nye 
County. Nev., and points in California. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Las Vegas, 
Nev. 

No. MC 114028 (Sub-No. 22) (Amend¬ 
ment), filed Nov. 7, 1975. published in 
the Federal Register issue of November 
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28. 1975, republished as corrected this is¬ 
sue. Applicant: ROWLEY INTERSTATE 
TRANSPORTATION COMPANY INC., 
1717 Maple Street, Dubuque, Iowa 52001. 
Applicant’s representative: Wilmer B. 
Hill. 805 McLachlen Bank Bldg., 666 Uth 
St., N.W., Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides, inedible skins, and 
pieces thereof, and commodities in bulk, 
in tank vehicles), from Mankato, Kans., 
to points in Connecticut, Delaware, Illi¬ 
nois, Indiana. Iowa, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Missouri, New Hampshire, 
New Jersey, New Vork. North Carolina, 
Ohio, Pennsylvania, Rhode Island, Ver¬ 
mont, Virginia, West Virginia, Wiscon¬ 
sin, and the District of Columbia. 

Note. —The purpose of this republication is 
to broaden the territorial description in this 
proceeding. If a hearing is Ceemed necessary, 
the applicant requests it be held at either 
Chicago, Ill., or Kansas City, Mo. 

No. MC 114028 (Sub-No. 23), filed Jan¬ 
uary 8. 1976. Applicant: ROWLEY IN¬ 
TERSTATE TRANSPORTATION COM¬ 
PANY, INC.. 1717 Maple Street. Du¬ 
buque, Iowa 52001. Applicant’s repre¬ 
sentative: Wilmer B. Hill. 805 McLach¬ 
len Bank Bldg., 666 11th St., N.W., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, as described 
In Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides, inedible skins, and pieces 
thereof, and commodities in bulk, in 
tank vehicles), from Le Mars, Iowa, to 
points in Connecticut. Delaware, Illinois, 
Indiana, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Missouri, New Hampshire, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania. Rhode Island, Ver¬ 
mont, Virginia. West Virginia, Wisconsin, 
and the District of Columbia. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at Chicago, 
Ill., or Des Moines. Iowa. 

No. MC 114211 (Sub-No. 255), filed 
January 5, 1976. Applicant: WARREN 
TRANSPORT. INC., 324 Manhard Street, 
P.O. Box 42*0, Waterloo. Iowa 50704. Ap¬ 
plicant’s representative: Charles Singer. 
327 South La Salle, Chicago. Ill. 60604. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel 
articles , from the facilities of Nucor Steel 
Division of Nucor Corporation, located 
at or near Norfolk, Nebr., to points in 
Michigan, Ohio. Missouri, Iowa, Kansas, 
restricted to traffic originating at the 
steel mill facilities of the Nucor Steel Di¬ 
vision of Nucor Corporation, located at or 


near Norfolk, Nebr., and destined to the 
named destinations. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
St. Louis, Mo., or Chicago, m. 

No. MC 114730 (Sub-No. 4>, filed 
December 15, 1975. Applicant: V. VAN 
DYKE, doing business as VAN DYKE 
TRUCK LINES, 150 South River Street, 
Seattle, Wash. 98106. Applicant’s repre¬ 
sentative: John Ranquet, 1344 Dexter 
Horton Building, Seattle, Wash. 98104. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Heavy ma¬ 
chinery and such commodities, the trans¬ 
portation which, because of size or 
weight requires the use of special equip¬ 
ment; and (2) related machinery parts 
and equipment when their transporta¬ 
tion is incidental to the transportation of 
heavy machinery and other commodities 
which by reason of size or weight require 
the use of special equipment, between 
points in Idaho, Montana, Oregon and 
Washington. 

Note. —Applicant Intends to tack the au¬ 
thority requested in (1) and (2) above at 
points in Lane and Douglas Counties. Oreg. 
to provide service to points In California. 
Common control may be involved. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests it be held at Seattle, Wash. 

No. MC 115162 (Sub-No. 315), filed 
Jan. 12,1975. Applicant: POOLE TRUCK 
LINE, INC., P.O. Drawer 500, Evergreen, 
Ala. 36401. Applicant’s representative: 
Robert E. Tate (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Pulp- 
board and fibreboard, from Brewton, 
Ala., to points in the United States in 
and east of North Dakota, South Dakota, 
Nebraska, Kansas, Oklahoma, and 
Texas; and (2) materials and supplies, 
used in the manufacture of pulpboard 
and fibreboard, from points in the United 
States in and east of North Dakota, 
South Dakota, Nebraska, Kansas, Okla¬ 
homa, and Texas, to Brewton, Ala. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Chicago, 
Ill., or Birmingham, Ala. 

No. MC 116004 (Sub-No. 37), filed 
January 8, 1976. Applicant: TEXAS- 
OKLAHOMA EXPRESS, INC., P.O. Box 
47112, Dallas, Tex. 75247. Applicant’s 
representative: Clayte Binion, 1108 Con¬ 
tinental Life Building, Fort Worth, Tex. 
76102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glass 
containers, caps, enclosures for glass 
containers and corrugated boxes, 
knocked down, from the plantsite and 
storage facilities of Brockway Glass 
Company, Inc., at or near Muskogee. 
Okla., to Dallas and Fort Worth, Tex. 
and their Commercial Zones. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Dallas, 
Tex. or Oklahoma City, Okla. 

No. MC 116260 (Sub-No. 8), filed No¬ 
vember 10, 1975. Applicant: PASHA 
TRUCKAWAY, a Corporation, 1308 


Canal Boulevard, Richmond, Calif. 94804. 
Applicant's representative: Ann M. 
Pougiales, 100 Bush Street, 21st Floor, 
San Francisco, Calif. 94104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: (1) Passenger motor vhei- 
cles: (2) motor vehicles used for trans¬ 
porting freight, including driving trac¬ 
tors for freight carrying vehicles; (3) 
motorcycles and motorcycle sidecars: 
hearses: buses ; passenger, house or 
sleeper trailers; vehicles , other than 
motor vehicles, designed for the trans¬ 
portation of freight for use with a motor 
vehicle; (3) cabs and bodies of the above 
described vehicles; (4) motor vehicle 
chassis; (5) mobile searchlights ; (6) 
mobile generators ; (7) parts, spare parts 
or extra parts for the above described 
vehicles when accompanying the ship¬ 
ment of the vehicle to which it belongs 
or for which it is intended; and (8) auto 
show paraphernalia, equipment and ac¬ 
companying advertising matter, (A) be¬ 
tween the Calif omia-Oregon State 
Boundary line and the International 
Boundary line between California and 
the Republic of Mexico: From the Cali¬ 
fornia-Oregon State Boundary line over 
U S. Highway 101 to junction Interstate 
Highway 5, thence over Interstate High¬ 
way 5 to the International Boundary line 
between California and the Republic of 
Mexico, also over U.S. Highway 101 to 
junction California Highway 1 near 
Oxnard, Calif., thence over California 
Highway 1 (formerly UJS. Highway 101 
Alternate) to junction California High¬ 
way 2, thence over California Highway 2 
(formerly U.S. Highway 101 Alternate) 
to junction U.S. Highway 101, thence as 
described above to the International 
Boundary line between the United States 
and the Republic of Mexico located in 
California, also from the California- 
Oregon State Boundary line as described 
above to junction U.S. Highway 101 and 
U.S. Highway 101 by-pass near Wood¬ 
land Hills, Calif., thence over U.S. High¬ 
way 101 by-pass to junction U.S. High¬ 
way 101, thence as described above to the 
International Boundary line between the 
United States and the Republic of 
Mexico located in California, serving all 
intermediate points. 

(B) Between the California-Oregon 
State Boundary line and the Interna¬ 
tional Boundary line between the United 
States and the Republic of Mexico 
located in California: From the Califor- 
nia-Oregon State Boundary line over In¬ 
terstate Highway 5 to Sacramento. 
Calif., also from the Califomia-Oregon 
State Boundary line over Interstate 
Highway 5 to Red Bluff. Calif., thence 
over California Highway 99 to Yuba City. 
Calif., thence over California Highway 
20 (formerly U.S. Highway 99E) to 
Marysville, Calif., thence over California 
highway 65 (formerly U.S. Highway 
99E) to junction Interstate Highway 80, 
thence over Interstate Highway 80 to 
Sacramento, Calif., thence over U.S. 
Highway 50 to Stockton, Calif., thence 
over California Highway 99 to junc¬ 
tion Interstate Highway 5 near Wheeler 
Ridge. Calif., thence over Interstate 


FEDERAL REGISTER, VOL. 41, NO. 30—THURSDAY, FEBRUARY 12, 1976 







NOTICES 


6351 


Highway 5 to junction Interstate High¬ 
way 10 (formerly U.S. Highway 99), 
thence over Interstate Highway 10 near 
Coachella, Calif,, thence over California 
Highway 86 (formerly U.S. Highway 99), 
thence over California Highway 86 to 
junction California Highway 111, thence 
over California Highway 111 to the In¬ 
ternational Boundary line between the 
United States and the Republic of Mexico 
located in California and return over the 
same route, serving all intermediate 
points; (C) between the California- 
Oregon State Boundary line ancl Weed, 
Calif.: From the California-Oregon State 
Boundary line over U.S. Highway 97 to 
Weed, Calif, and return over the same 
route, serving all intermediate points; 
(D) between the California-Oregon State 
Boundary line and California-Nevada 
State Boundary line south of Hallelujah 
junction, Calif.; From the California - 
Oregon State Boundary line over U.S. 
Highway 395 to the California-Nevada 
State Boundary line and return over the 
same route, serving all intermediate 
points. 

(E) Between the California-Nevada 
State Boundary line north of Coleville, 
Calif, and San Diego, Calif.: From the 
California-Nevada State Boundary line 
over U.S. Highway 395 to San Diego. 
Calif., and return over the same route, 
serving all intermediate points; (F) be¬ 
tween junction Interstate Highway 5 and 
California Highway 89 two miles south 
of Mt. Shasta City, Calif, and junction 
California Highway 89 and California 
Highway 88 near Woodfords, Calif.: 
From junction Interstate Highway 5 and 
California Highway 89 over California 
Highway 89 to junction California High¬ 
ways 88 and 89 and return over the same 
route, serving all intermediate points; 
(G> between Sattley and Mariposa, 
Calif.: From Sattley, Calif, over Cali¬ 
fornia Highway 49 to Mariposa, Calif, 
and return over the same route, serving 
all intermediate points; (H) between the 
California-Nevada State Boundary line 
north of Death Valley junction, Calif, 
and junction Interstate Highway 15 and 
California Highway 127 near Baker, 
Calif.; From the California-Nevada 
State Boundary line over California 
Highway 127 to junction Interstate 
Highway 15 and return over the same 
route, serving all intermediate points; 
(I) between junction U.S. Highway 101 
and California Highway 299 and Alturas, 
Calif.: From junction U.S. Highway 101 
and California Highway 299 over Cali¬ 
fornia Highway 299 to Alturas, Calif, and 
return over the same route, serving all 
intermediate points; (J) between the 
California-Nevada State Boundary line 
and San Francisco, Calif.: From the Cal- 
iiomia-Nevada State Boundary line over 
interstate Highway 80 and return over 
the same route, serving all intermediate 
Pomts; <K) between junction U.S. High¬ 
way 395 and California Highway 190 two 
miles south of Lone Pine, Calif, and 
ueath Valley junction (Amargosa), Calif. 

From junction U.S. Highway 395 and 
California Highway 190 over California 
Highway 190, thence over California 
Highway 190 to Death Valley Junction 


and return over the same route, serving 
all intermediate points; (L) between 
junction California Highway 1 and Cali¬ 
fornia Highway 41 near Morro Bay. 
Calif, and the California-Nevada State 
Boundary line.; From junction Califor¬ 
nia Highway 1 and California Highway 
41 over California Highway 41 to junc¬ 
tion California Highway 46, thence over 
California Highway 46 to junction Cali¬ 
fornia Highway 99, thence over Califor¬ 
nia Highway 99 to junction California 
Highway 58 to junction Interstate High¬ 
way 15, thence over Interstate Highway 
15 to the California-Nevada border and 
return over the same route, serving all 
intermediate points; (M) between Santa 
Monica. Calif, and the California-Ari¬ 
zona State Boundary line.: From Santa 
Monica over U.S. Highway 66 to the 
California-Arizona State Boundary line 
and return over the same route, serving 
all intermediate points; (N) between Los 
Angeles, Calif, and the Califomia-Ari- 
zona State Boundary line.: From San 
Diego. Calif, over U.S. Highway 80 to 
the California-Arizona State Boundary 
line and return over the same route, 
serving all intermediate points, and those 
points located laterally within 50 miles 
of the above routes. 

Note.—Conversion from Certificate of Reg¬ 
istration to Certificate of Public Convenience 
and Necessity. If a hearing is deemed neces¬ 
sary, applicant requests it be held at San 
Francisco, Calif. 

No. MC 117574 (Sub-No. 269), filed 
January 2. 1976. Applicant: DAILY EX¬ 
PRESS. INC., P.O. Box 39, 1076 Harris¬ 
burg Pike, Carlisle. Pa. 17013. Appli¬ 
cant’s representative: James W. Hagar, 
P.O. Box 1166, 100 Pine St., Harrisburg, 
Pa. 17108. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Buildings, building panels, building 
parts , and materials, accessories , and 
supplies used in the installation, erec¬ 
tion. and construction of buildings, 
building panels, and building parts (ex¬ 
cept commodities in bulk), from the 
plantsite and storage facilities of But¬ 
ler Manufacturing Company located at 
Annville (Lebanon County), Pa., to 
points in Connecticut. Delaware, District 
of Columbia, Kentucky, Maine, Mary¬ 
land, Massachusetts, New Hampshire, 
New Jersey. New York, North Carolina,’ 
Ohio, Pennsylvania, Rhode Island, Ten¬ 
nessee, Vermont, Virginia, and West 
Virginia, restricted to traffic originating 
at the above named plantside and stor¬ 
age facilities. 

Note. —Common control may be involved. 

If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 117574 (Sub-No. 271), filed 
January 8, 1976. Applicant: DAILY EX¬ 
PRESS, INC., P.O. Box 39, 1076 Harris¬ 
burg Pike, Carlisle. Pa. 17013. Appli¬ 
cant’s representative: E. S. Moore, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Composition board, pZy- 
wood, accessories and materials used in 
the installation and sale thereof, from 
the plant and warehouse sites of Abitibi 


Corporation located in Lucas County, 
Ohio to points in the United States in 
and east of North Dakota, South Dakota, 
Nebraska, Colorado, Oklahoma, and 
Texas. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington. D.C. 

No. MC 119789 (Sub-No. 278), filed 
January 12, 1976. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 6188, Dallas, Tex. 75222. Applicant’s 
representative: James K. New'bold, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, from Johnson 
City, N.Y., to points in Arizona. Arkansas, 
California, Kansas, Missouri, Nevada, 
New Mexico, Oklahoma, Texas and Utah. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Binghamton or Syracuse, N.Y. 

No. MC 119880 (Sub-No. 76), filed 
January 14, 1976. Applicant: DRUM 
TRANSPORT, INC., P.O. Box 2056, East 
Peoria. Ill. 61611. Applicant’s representa¬ 
tive: Bruce A. Bullock, 530 Univac Bldg., 
Omaha, Nebr. 68106. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors, in bulk, in tank 
vehicles, from Newark, N.J., to Weston, 
Mo. 

Note. —If a hearing Ls deemed necessary, 
the applicant requests it be held at Cincin¬ 
nati, Ohio or Chicago, Ill. 

No. MC 123048 (Sub-No. 33), filed 
January 8. 1976. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021-21st St., Racine, Wis. 53406. Appli¬ 
cant’s representative: Paul C. Gartzke, 
121 West Doty Street. Madison, Wis. 
53703. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Plas¬ 
tic pipe and pipe fittings, and (2) ma¬ 
terials, equipment and supplies used in 
the manufacture, sale and distribution 
of the commodities named in (1) above 
(except commodities in bulk), from Lu¬ 
cas County, Ohio to points in the United 
States (except Alaska and Hawaii). 

Note.— If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Toledo, Ohio or Chicago. Ill. 

No. MC 123255 (Sub-No. 60), filed De¬ 
cember 24, 1975. Applicant: B & L MO¬ 
TOR FREIGHT. INC., 140 Everett Ave., 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: C. F. Schnee. Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Beet, cane and corn products, from 
the plant and warehouse facilities of 
American Maize Products Company, lo¬ 
cated at or near Decatur, Ala., to points 
in the United States (except Alaska and 
Hawaii). 

Note. —Common control may be Involved. 

If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Columbus. Ohio. 

No. MC 123255 (Sub-No. 61), filed 
January 7. 1976. Applicant: B & L MO¬ 
TOR FREIGHT, INC., 140 Everett Ave., 
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Newark. Ohio 43055. Applicant's repre¬ 
sentative: C. F. Schnee. Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs . from the plantsite and 
storage facilities of Heinz U.S.A. located 
at Holland, Mich., to the distribution 
center of Heniz U.S.A. loacted at Grand 
Prairie, Tex., and to points in Connecti¬ 
cut, Maryland, Massachusetts, New 
Jersey, New York, Pennsylvania and the 
District of Columbia. 

Note. —Common control may be involved. 

If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Columbus, Ohio, 

No. MC 123294 (Sub-No. 35), filed De¬ 
cember 12, 1975. Applicant: WARSAW 
TRUCKING CO.. INC.. 1102 West Win¬ 
ona Avenue, Warsaw, Ind. 46580. Appli¬ 
cant’s representative: Martin J. Leavitt, 
P.O. Box 400, 22375 Haggerty Road, 
Northville, Minn. 48167. Authority sought 
to operate as a common carrier by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Dry animal and poultry feeds, 
dry animal and poultry mineral mixtures, 
animal and poultry tonics and medicines, 
insecticides, pesticides, livestock and 
poultry feeders and equipment and ad¬ 
vertising matter, and premiums related 
to such commodities (except the trans¬ 
portation of liquid commodities in 
bulk), from the plantsite and warehouse 
facilities of Moorman Manufacturing Co., 
at or near Bluffton, Ind., to points in 
Virginia, Alabama, Delaware. Florida, 
Georgia, Kentucky, Maryland. New York, 
Tennessee, West Virginia, Illinois, Mich¬ 
igan. Mississippi. Ohio. Pennsylvania, 
South Carolina, North Carolina and Wis¬ 
consin; and (2) materials, equipment and 
supplies, used in the manufacture, sale 
and distribution of the above-named 
commodities (except the transportation 
of liquid commodities in bulk), from the 
above named destination states, to the 
plantsite or warehouse facilities of Moor¬ 
man Manufacturing Co., at or near Bluff- 
ton, Ind. 

Note.— if a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C., or Chicago, Ill. 

No. MC 123407 (Sub-No. 284'. filed 
January 8. 1976. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square. U.S. Highway 6, Valparaiso. Ind. 
46383. Applicant’s representative: Ste¬ 
phen H. Loeb (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Pre¬ 
fabricated buildings, complete, knocked 
down, or in sections. (2) component 
parts, equipment, and materials inciden¬ 
tal to the erection and completion of such 
buildings, when shipped therewith, from 
the plantsite of Lindal Cedar Homes 
located at or near Tacoma, Wash., to 
points in the United States < except Alas¬ 
ka and Hawaii). 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Olympia, Wash. 

No. MC 123993 (Sub-No. 38), filed Jan¬ 
uary 12, 1976. Applicant: FOGLEMAN 


TRUCK LINE, INC., P.O. Box 1504. 
Crowley, La. 70526. Applicant's repre¬ 
sentative: Austin L. Hatchell, 1102 Perry 
Brooks Bldg., Austin, Tex. 78701. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Salt and salt prod¬ 
ucts, from Anse La Butte and Baldwin, 
La. to points in Alabama, Florida, Geor¬ 
gia, Mississippi and Tennessee. 

Note. —Applicant holds contract carrier 
authority in No. MC 41116 and subs there¬ 
under. therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at either Baton 
Rouge or New Orleans, La. 

No. MC 124090 (Sub-No. 5). filed De¬ 
cember 15, 1975. Applicant: TRANS¬ 
FORTES AZTECA, a Corporation. York- 
Flynn Building. E. Blackwell Street, 
Dover, N.J. 07801. Applicant’s represent¬ 
ative: Bernard F. Flynn, Jr. (Same ad¬ 
dress as applicant). Authority sought to 
operate as a coinmon carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk, commodities requiring 
special equipment, household goods as 
defined by the Commission, and Classes 
A and B explosives), between the ports 
of entry on the International Boundary 
line between the United States and the 
Republic of Mexico located at Laredo and 
Brownsville, Tex., on the one hand, and, 
on the other, points in Ohio, Indiana and 
Illinois. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
does not specify a location. 

No. MC 124692 (Sub-No. 160), filed 
January 12.1976. Applicant: SAMMONS 
TRUCKING, P.O. Box 4347, Missoula, 
Mont. 59801. Applicant’s representative: 
J. David Douglas (Same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Bentonite 
and bentonite products, from Colony, 
Wyo. to points in Minnesota. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Houston. Tex. 

No. MC 124692 (Sub-No. 161), filed 
January 12, 1976. Applicant: SAMMONS 
TRUCKING, P.O. Box 4347, Missoula, 
Mont. 59801. Applicant's representative: 
J. David Douglas (Same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, from Newport, Minn., to 
points in the United States (including 
Alaska, but excluding Hawaii), re¬ 
stricted to traffic originating at the plant 
and storage facilities of North Star Steel 
Co. located at Newport, Minn. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either St. Paul 
or Minn, or Chicago, Ill. 

No. MC 124947 (Sub-No. 46), filed Jan¬ 
uary 7, 1976. Applicant: MACHINERY 
TRANSPORTS, INC., Box 417, Stroud, 
Okla. 74079. Applicants representative: 
Max G. Morgan, 223 Ciudad Bldg.. Ok¬ 
lahoma City, Okla. 73112. Authority 


sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Heat exchangers and 
equalizers for air, gas or liquids, ma¬ 
chinery and equipment for heating, 
cooling, conditioning, humidifying, de- 
humidifying and moving of air, gas or 
liquids; and (2) parts, materials, equip¬ 
ment and supplies used in the manufac¬ 
ture, distribution, installation or opera¬ 
tions of those items named in (1) above 
(except in bulk), between points in Mon¬ 
roe. Randolph, Perry Counties, HI. and 
St. Clair County, HI. on and south of 
State Highways 177 and 158, on the one 
hand, and, on the other, points in the 
United States (except Alaska and 
Hawaii), restricted to shipments orig¬ 
inating at or destined to the plantsite 
and warehouse facilities of the Singer 
Company, located at Monroe, Randolph. 
Pern' and St. Clair Counties, Ill. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
St. Louis, Mo., Chicago, HI., or Washington, 
DC. 

No. MC 125433 (Sub-No. 66), filed 
January 12, 1976. Applicant: F-B 

TRUCK LINE COMPANY, 1945 South 
Redwood Road, Salt Lake City, Utah 
84104. Applicant’s representative: Alan 
R. Wilson (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Pre-cut log 
and wood building , knocked down, and 
materials and supplies (including but not 
limited to doors and windows) used in 
the construction, installation and erec¬ 
tion thereof, from points in Missoula 
County, Mont., to points in California, 
Colorado, Illinois, Indiana, Iowa, Ken¬ 
tucky, Minnesota, Missouri. Nevada. 
Ohio, Oregon, Utah, Washington, and 
Wisconsin; the Lower Peninsula of 
Michigan; and those points in Nebraska 
and Kansas on and east of U.S. Highway 
81. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Salt Lake City. Utah or Billings, Mont. 

No. MC 127012 (Sub-No. 167). filed 
January 12, 1976. Applicant: HAGEN. 
INC., 3232 Highway 75 North, P.O. Box 
98—Leeds Sta., Sioux City, Iowa 51108. 
Applicant’s representative: Robert G. 
Tessar (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
frozen or in bulk), from the plantsite 
and storage facilities utilized by the 
Clorox Company located at Kansas City. 
Mo., to points in Nebraska, Iowa and 
South Dakota. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Kansas City, Mo. or Omaha, Nebr. 

No. MC 127853 <Sub-No. 6), filed 
December 22, 1975. Applicant; COM¬ 
MERCE CONSULTANTS CORPORA¬ 
TION, 850 Charles Street, Suite 501, 
Gloucester City, N.J. 08030. Applicant's 
representative: Leonard A. Jaskiewicz, 
1730 M St., N.W., Washington, DU. 
20036. Authority sought to operate as a 
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contract carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between the ware¬ 
house site or sites of John-Jeffrey Cor¬ 
poration, at Bellmawr, N.J., on the one 
h nd, and, on the other, points in Dela¬ 
ware, Maryland, New Jersey, New York, 
Pennsylvania, Virginia, and the District 
of Columbia, under contract with John- 
Jeffrey Corporation. 

Note .—jf s hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, D.C., or Philadelphia, Pa. 

No. MC 127974 (Sub-No. 5), filed 
December 29, 1975. Applicant: P. 

LIE DTK A TRUCKING, INC., 110 
Patterson Avenue, Trenton, N.J. 08610. 
Applicant’s representative: Alan Kahn, 
Suite 1920. Two Penn Center Plaza. 
Philadelphia, Pa. 19102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 

(1) between Bangor, Pa., and points in 
Pennsylvania within 125 miles of Ban- 
gor, on the one hand, and, on the 
other, points in New York and New 
Jersey; and (2) between Philadelphia, 
Pa., on the one hand, and, on the 
other, points in New Jersey, New York, 
Delaware, Virginia, Maryland, and the 
District of Columbia. 

'note.—A pplicant states that it Intends to 
tack the territories described In (1) and 

(2) above at pclnts In the Philadelphia, 
Pa., Commercial Zone, to provide through- 
Bervlce between points in Pennsylvania 
within 125 miles of Bangor. Pa., and those 
In New Jersey and New York, on the one 
hand, and, cn the other, points In Dela¬ 
ware. Virginia, Maryland, and the District 
of Columbia: and from points In the ter¬ 
ritories described, to points on applicant’s 
existing service points on Its regular routes 
authorized in Certificate No. MC 127974 
Sub-No. 1, by tacking at New York. N.Y. 
Applicant further Indicates tliat It Is 
presently participating In traffic between 
the points described in (1) and (2) above, 
as weU as tacking operations, and by this 
application seeks clarification of its right 
to continue to provide such service pur¬ 
suant to the criteria eztabllshed by the 
Commission in Ace Doran Hauling <fr 
Rigging Co., Investigation of Operations. 
108 M.C.C. 717. If a hearing is deemed 
necessary, applicant requests It be held 
at either Philadelphia, Pa. or Washington, 
D.C. 

No. MC 128273 (Sub-No. 219), filed 
December 29, 1975. Applicant: MID¬ 
WESTERN DISTRIBUTION, INC., P,0. 
Box 189, Fort Scott, Kans. 66701. Ap¬ 
plicant's representative: Harry Ross. 
1403 Scuth Horton, Fort Scott, Kans. 
66701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pet 
foods (except in bulk), from the plant 
and storage facilities of Hi-Life Pack¬ 
ing Company located at or near 
Chicago, HI. and Hamilton, Mich., to 
points in Alabama, Arkansas, Connec¬ 
ticut, Florida, Georgia, Kansas, Ken¬ 
tucky, Louisiana, Massachusetts, Mis¬ 
sissippi; Oklahoma. Missouri, New 


Jersey, New York, North Carolina, 
Pennsylvania, South Carolina, Ten¬ 
nessee, Texas, Virginia and West 
Virginia. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at 
Chicago. Ill. 

No. MC 128964 (Sub-No. 1), filed 
December 31. 1975. Applicant: 

DEWAYNE REES, doing business as 
REES TRUCKING CO., P.O. Box G. 
Houston, Mo. 65483. Applicant's repre¬ 
sentative: Herman W. Huber, 101 East 
High Street, Jefferson City, Mo. 65101. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Lumber, pallets ,. posts and poles , from 
points in Missouri south of Interstate 
Highway 44, east of U.S. Highway 65, 
and west of U.S. Highway 67, to points 
in Illinois, Indiana, Iowa, Michigan and 
Wisconsin, restricted to traffic originat¬ 
ing in the above-described area and 
destined to the above-named destina¬ 
tion states. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at 
either Jefferson City or St. Louis, Mo. 

No. MC 133123 (Sub-No. 9), filed 
December 22, 1975. Applicant: RUJAC 
TRUCKING CORP., 1133 Avenue of the 
Americas, Room 3210, New York, N.Y. 
10036. Applicant's representative Bruce 
J. Robbins, One Lefrak City Plaza, 
Flushing, N.Y. 11368. Authority sought 
to operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Electronic calculators and electronic 
time pieces , from the facilities of CASIO, 
INC. located at Fairfield (Essex County), 
N.J. and (2) electrical goods , and equip¬ 
ment, materials and supplies used in the 
manufacture, production and distribution 
of such commodities, from the facilities 
of Meriton Electronics, Inc. located at 
Moonachie (Bergen County), N.J. and 
points in the New York, N.Y. Commercial 
Zone as defined in the Fifth Supple¬ 
mental Report in Commercial Zones and 
Terminal Areas, 53 M.C.C. 451, within 
which local operations may be conducted 
under the exemption provided in Section 
203(b) (8) of the Act (the exempt zone), 
to points in New Jersey, New York, and 
those points in Pennsylvania in and east 
of Susquehanna, Wyoming, Luzerne. 
Schuylkill, Berks, and Montgomery 
Counties, Pa., and the Philadelphia, Pa. 
Commercial Zone, under a continuing 
contract or contracts with Casion, Inc. 

Note. —If a hearing I3 deemed necessary, 
the applicant requests it be held at New 
York, N.Y. 

No. MC 133219 (Sub-No. 16), filed 
January 8, 1976. Applicant: NEBRASKA 
BULK TRANSPORTS. INC., P.O. Box 
215, Bennet, Nebr. 68317. Applicant’s 
representative: Patrick E. Quinn, P.O. 
Box 82028, Lincoln, Nebr. 68561. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Liquid feed and 
liquid feed supplements, in bulk, in tank 
vehicles, from the facilities of Feed Serv¬ 
ice Corporation at or near Crete, Nebr., 


to points in South Dakota, Iowa, Min¬ 
nesota, Kansas, Oklahoma, Texas, Ari¬ 
zona, Alabama, Colorado, New Mexico, 
Wyoming, Florida, Georgia, South Caro¬ 
lina, Mississippi, Louisiana, North Da¬ 
kota, and Wisconsin; (2) materials, 
equipment and supplies used in the man¬ 
ufacture and production of liquid feed 
and liquid feed supplements, from points 
in the destination states named in (1) 
above, to the facilities of Feed Service 
Corporation at or near Crete, Nebr., re¬ 
stricted in (1) and (2) above to traffic 
originating at or destined to the facilities 
of Feed Service Corporation at or near 
Crete, Nebr.; and (3) corn and wheat 
products, from the facilities of Crete 
Mills Division of Laulioff Grain Com¬ 
pany at or near Crete, Nebr., to points 
in Iowa, Minnesota, Wisconsin, Illinois, 
Colorado, Kansas, Texas, Oklahoma, 
Missouri, Indiana, Ohio, and California, 
restricted to traffic ori<nnating at the 
facilities of Crete Mills Division of 
Lauhoff Grain Company at or near Crete, 
Nebr. 

Note.—I f a hearing ia deemed necessary, 
applicant requests It be held at Lincoln, 
Nebr. 

No. MC 133614 (Sub-No. 6), filed 
January 9, 1976. Applicant: PAPPAS 
TRUCKING. INC.. P.O. Box 8, Gering, 
Nebr. 69341. Applicant’s representative: 
Patrick E. Quinn, P.O. Box 82928. Lin¬ 
coln, Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Irrigation systems, from the 
plnntsite and storage facilities utilized 
by the Lockwood Corporation at or near 
Wichita Falls. Tex., to points in the 
United States, including Alaska but ex¬ 
cluding Hawaii and Texas; and (2) 
materials and supplies used in the manu¬ 
facture, production and distribution of 
irrigation systems, from points in the 
United States, including Alaska but ex¬ 
cluding Hawaii and Texas, to the plant- 
site and storage facilities utilized by the 
Lockwood Corporation at or near 
Wichita Fa Us, Tex, restricted to a 
transportation service to be performed 
under a continuing contract or contracts 
with Lockwood Corporation. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at either Lincoln, or 
Omaha, Nebr. 

No. MC 133965 (Sub-No. ,6), filed 
Dec. 22, 1975. Applicant: CALZONA 

TRANSPORTATION. INC., P.O. Box 
6558, Phoenix, Ariz. 85005. Applicant's 
representative: William J. Lippman, 1819 
H St.. N.W.. Washington. D.C. 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Graphite , water 
base, in bulk, from Buckeye, Ariz., to 
Cucamonga, Calif. 

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Los Angeles, Calif., or 
Phoenix, Ariz. 

No. MC 134765 (Sub-No. 16), filed 
January 12, 1976. Applicant: SPE¬ 

CIALTY TRANSPORT, INC., 369 James 


FEDERAL REGISTER, VOL. 41. NO. 30—THURSDAY, FE8RUARY 12, 1976 









6351 


NOTICES 


St., New Haven, Conn. 06510. Applicant’s 
representative: David M. Marshall, 135 
State Street—Suite 200, Springfield, 
Mass. 01103. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper, plastic, and . paper, plastic and 
wood products, and materials , supplies, 
and equipment used in the manufacture 
and distribution of such commodities 
(except in bulk), between Dixfield and 
Oakland, Maine, Plattsburg and Ogdens- 
burg, N.Y. and Springfield, Ludlow, 
Thorndike and Palmer, Mass., on the 
one hand, and, on the other, points in 
and east of North Dakota, South Dakota, 
Nebraska, Kansas, Oklahoma and Texas, 
under contract with Diamond Interna¬ 
tional Corporation. 

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at New 
York, N.Y., Hartford, Conn., Boston, Mass., 
Albany, N.Y. or Washington. D.C. 


potting soil, (1) from the facilities of 
Grocery Store Products Company, at 
West Chester and Kennett Square, Pa., 
to points in Alabama, Arkansas, Con¬ 
necticut, Delaware, Florida, Georgia, In¬ 
diana, Illinois, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi¬ 
gan. Minnesota, Mississippi, Missouri, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Tennes¬ 
see, Vermont. Virginia, West Virginia, 
Wisconsin, and the District of Colum¬ 
bia; and (2) from the destination terri¬ 
tory described in part (1), to the facili¬ 
ties of Grocery Store Products Company, 
at West Chester and Kennett Square, 
Pa., restricted to a service performed 
under a continuing contract or contracts 
with Grocery Store Products Company. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Philadelphia, 
Pa., or Washington, D.C. 


ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Glass tile and ma¬ 
terials and supplies (except in bulk) used 
in the installation thereof, from Newark, 
N.J., to points in Arizona, California, 
Colorado, Idaho, Montana, New Mexico, 
Utah, Nevada, Oregon, Washington and 
Wyoming, under a continuing contract 
or coptracts with New Age Mirror and 
Tile Industries, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
New York City, N.Y., or Lcs Angeles, Calif. 

No. MC 138429 <Sub-N.o. 9), filed Jan¬ 
uary 7, 1976. Applicant: ASI, INC., P.O. 
Box 10444, Jacksonville, Fla. 32207. Ap¬ 
plicant’s representative: Sol H. Proctor, 
1107 Blackstone Building, Jacksonville, 
Fla. 32202. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: Such 
merchandise as is marketed by home 
product distributors, between Orlando, 
Fla.. Memphis. Tenn. and Charlotte, N.C., 
on the one hand, and, on the other, points 
in Alabama, Florida, Georgia. Louisiana, 
Mississippi, North Carolina, South Caro¬ 
lina and Tennessee, under a continuing 
contract or contracts with Stanley Home 
Products, Inc. 

Note. —If a hearing is deemed necessary, 
the apnllcant requests it be held at Jackson¬ 
ville. Fia. 

No. MC 138512 (Sub-No. 13), filed Jan¬ 
uary 7. 1976. Applicant: ROLAND’S 
TRANSPORTATION SERVICE. IN¬ 
CORPORATED, doing business as, WIS¬ 
CONSIN PROVISIONS EXPRESS, 3383 
East Layton Avenue, Cudahy. Wis. 53110. 
Applicant’s representative: Richard C. 
Alexander, 710 North Plankington Ave., 
Milwaukee, Wis. 53203. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Gift boxes, foods, foodstuffs, special¬ 
ty gift items, and advertising materials 
(except in bulk), between Monroe, Wis., 
on the one hand, and, on the other, 
points in Arizona, California, Colorado, 
Florida, Georgia, Indiana, Massachu¬ 
setts. Mississippi, Nebraska, New Jersey, 
New York, North Carolina, Ohio, Oregon, 
Pennsylvania, Texas, Virginia and the 
District of Columbia, under a continuing 
contract with the Swiss Colony, Inc. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
MUwaukee, Wis., or Washington, D.C. 

No. MC 138627 (Sub-No. 7). filed Jan¬ 
uary 9, 1976. Applicant: SMITHWAY 
MOTOR XPRESS, INC., P.O. Box 404. 
Fort Dodge, Iowa 50501. Applicant’s rep¬ 
resentative: Arlyn L. Westergren, 530 
Univac Building, Omaha, Nebr. 68108. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Iron and 
steel articles, from the plantsite and 
warehouse facilities of North Star Steel 
Company located at Newport, Minn., to 
points in Arkansas, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Michigan, Mis¬ 
souri, Nebraska, North Dakota. Ohio, 
Oklahoma, South Dakota, Tennessee, 
and Wisconsin. 


No. MC 135082 (Sub-No. 24), filed 
December 22, 1975. Applicant: BURSCH 
TRUCKING. INC., doing business as 
ROADRUNNER TRUCKING. INC., 415 
Rankin Road. N.E., P.O. Box 26748, Al¬ 
buquerque, N. M$x. 87125. Applicant’s 
representative: D. F. Jones (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Brick and tile; and (2) com¬ 
modities incidental to the installation of 
same when moving herewith, from Pueb¬ 
lo and Trinidad, Colo., to points in the 
United States (except Alaska, Hawaii, 
Arizona, Colorado, California, Nevada, 
New Mexico, Oregon and Texas). 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests it be held at cither Albu¬ 
querque, N. Mex., or Denver, Colo. 

No. MC 135231 (Sub-No. 14), filed 
Japuary 7, 1976. Applicant: NORTH 
STAR TRANSPORT, INC., Rt. 1 High¬ 
way 1 and 59 West, Thief River Falls, 
Minn. 56701. Applicant’s representative: 
Robert P. Sack, P.O. Box 6010, West St. 
Paul, Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Scrapers, road or field, from 
Thief River Falls, Minn., to points in 
Iowa, Wisconsin, Nebraska, North Da¬ 
kota, South Dakota, Kansas, Missouri 
and Illinois; and (2) materials and sup¬ 
plies used in the manufacture of com¬ 
modities named in (1) above, from Des 
Moines, Iowa, Chicago, Ill., Topeka, 
Kans. and Sioux Falls, S. Dak., to Thief 
River Falls, Minn. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis. Minn. 

No. MC 136035 (Sub-No. 7), filed 
December 18, 1975. Applicant: W. S. 
DUNNING & SON, INC., 131 D South 
Balmar Street, West Chester, Pa. 19380. 
Applicant’s representative: Gerald K. 
Gimmel, 303 N. Frederick Ave., Gaithers¬ 
burg. Md. 20760. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mushroom spawn and mushroom 


No. MC 138336 (Sub-No. 7), filed Jan¬ 
uary 12, 1976. Applicant: CROSSLIN- 
GRADER CORPORATION, 1022 Sixth 
Avenue, North, Nashville, Tenn. 37208. 
Applicant’s representative: Edward C. 
Blank, U, Middle Tennessee Bank Build¬ 
ing, P.O. Box 1004, Columbia, Tenn. 
38401. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Fiberglass 
reinforcing mats, fiberglass fabric or 
cloth, fiberglass rovings, crushed or 
powdered glass , synthetic fiber wastes, 
and liquid plastic , from Arlington, Tex., 
to points in California, restricted against 
the transportation of commodities in 
bulk, in tank vehicles, under a continu¬ 
ing contract or contracts with Ferro 
Corporation. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Cleveland, Ohio or Washington, D.C. 

No. MC 138398 (Sub-No. 19). filed 
January 9, 1976. Applicant: CHARTER 
EXPRESS, INC., 1959 E. Turner St., P.O. 
Box 372, Springfield, Mo. 65804. Appli¬ 
cant’s representative: Larry D. Knox, 
900 Hubbell Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
and supplies (except in bulk) used in the 
manufacture of crockpots and small 
kitchen appliances, from points in Ohio, 
Pennsylvania, and West Virginia, to 
points in Missouri, under a continuing 
contract or contracts with Rival Manu¬ 
facturing Company located in Kansas 
City, Mo. 

Note. —Applicant holds common carrier 
authority in No. MC-134756 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. Common control may also be in¬ 
volved. If a hearing is deemed necessary, the 
appUcant requests it be held at either Kansas 
City, Mo., or St. Louis. Mo. 

No. MC 138413 (Sub-No. 4), filed Jan¬ 
uary 8, 1976. Applicant: JOHN TOWN. 
ROW. an individual, doing business as 
JOHN TOWNROW TRUCKING (4290 
Elton St., Baldwin Park, Calif. 91706. Ap¬ 
plicant's representative: Paul M. Daniell, 
P.O. Box 872, Atlanta. Ga. 30301. Author- 
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Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at cither Minneapo¬ 
lis, Minn., or Omaha, Nebr. 

No. MC 138527 (Sub-No. 8), filed Jan¬ 
uary 9. 1976. Applicant: SMITHWAY 
MOTOR XPRESS, INC., P.O. Box 404, 
Fort Dodge, Iowa 50501. Applicant’s rep¬ 
resentative: Arlyn L. Westergren, 530 
Univac Building, Omaha, Nebr. 68106. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Iron and 
steel articles, from the plantsite and 
warehouse facilities of North Star Steel 
Company located at or near Wilton, Iowa, 
to points in Arkansas, Illinois, Indiana, 
Kansas, Kentucky, Michigan, Minnesota, 
Missouri, Nebraska, North Dakota, Ohio, 
Oklahoma, South Dakota, Tennessee, and 
Wisconsin. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appU- 
cant requests It be held at either Minneapo¬ 
lis, Minn, or Omaha, Nebr. 

No. MC 139047 (Sub-No. 2), filed No¬ 
vember 3, 1975. Applicant: GENERAL 
PRODUCE TRANSPORT, INC., P.O. Box 
564 (120 Lee Road). Watsonville, Calif. 
95076. Applicant’s representative: Jer- 
rold M. Ladar, 507 Polk Street, Suite 310, 
San Francisco, Calif. 91102. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen fruits, berries and 
vegetables; and frozen prepared foods; 
and frozen prepared vegetables, from 
Salinas, Watsonville. Santa Cruz, San 
Martin, San Jose, Santa Clara, Santa 
Maria, Sunnyvale, and Castroville, 
Calif., to San Francisco, Alameda, ana 
Oakland, Calif., restricted to shipment 
having a prior or subsequent movemenv 
by water. 

Note. —If a hearing' Is deemed necessary, 
the applicant requests it be held at San 
Francisco. Calif. 

No. MC 139495 (Sub-No. 122), filed 
January 12, 1976. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th Street, 
P.O. Box 1358, Liberal, Kans. 67901. Ap¬ 
plicant’s representative: Herbert Alan 
Dubin. 1819 H Street, NW.. Suite 1030, 
Washington, D.C. 20006. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Toilet preparations , buffing and 
polishing compounds, sweetening com¬ 
pounds, and foodstuffs (except commodi¬ 
ties in bulk, in tank vehicles), from the 
plantsite and storage facilities utilized 
by Alberto Culver Company located at or 
near Atlanta, Ga., to Piscataway, N.J. 

Note.— Applicant holds contract carrier 
authority In No. MC 133106 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests It be held at Washington, 
D.C. 

No. MC 139706 (Sub-No. 2). filed Jan¬ 
uary 14, 1976. Applicant: 77 TRANS¬ 
PORT, INC., 870 “G” Street, Brawley, 
Calif. 92227. Applicant’s representative: 
David P. Christianson, 606 South Olive, 
Suite 825, Los Angeles, Calif. 90014. Au¬ 
thority sought to operate as a common 


carrier, by motor vehicle, over irregular 
routes, transporting: Animal feed, dry, 
in bulk, between points in Imperial Coun¬ 
ty, Calif., restricted to traffic having a 
prior movement by rail. 

Note. —Tt a hearing is deemed necessary, 
the applicant requests it be held at Los 
Angeles, Calif. 

No. MC 139919 (Sub-No. 2). filed De¬ 
cember 15, 1975. Applicant: JAMES 
YOUNG, INC., 113 S. Line Street. P.O. 
Box 509, Weatherford, Tex. 76086. Ap¬ 
plicant’s representative: James Young 
(Sams address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, from Freeport, 
Corpus Christi and Galveston, Tex.: New 
Orleans, La.; Gulfport. Miss, and Mobile, 
Ala., to ports of entry on the Interna¬ 
tional Boundary line between the United 
States and Canada located in Washing¬ 
ton, Idaho, Montana, North Dakota and 
Minnesota. 

Note. —Applicant has concurrently filed a 
motion to dismiss. If a hearing is deemed 
necessary, the applicant requests It be held 
at either Fort Worth or Dallas, Tex. 

No. MC 140024 (Sub-No. 62). filed De¬ 
cember 29, 1975. Applicant: J. B. MONT¬ 
GOMERY, INC., 5565 East 52nd Avenue, 
Commerce City, Colo. 80022. Applicant’s 
representative: Charles J. Kimball, 350 
Capitol Life Center, 1600 Sherman, Den¬ 
ver, Colo. 80203. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Chemicals; laboratory supplies and 
equipment; graphic arts supplies and 
equipment; electroplating supplies and 
equipment, laundry supplies and equip¬ 
ment, dry cleaning supplies and equip¬ 
ment; and materials, equipment and sup¬ 
plies used in the manufacture, sale and 
distribution of the above named com¬ 
modities, from points in California, Con¬ 
necticut. Delaware, Illinois, Indiana, 
dities, from points in California, Con- 
necaicut, Delaware, Illinois, Indiana, 
Maryland, Michigan, New Jersey, New 
York, Ohio, Pennsylvania, Texas, Wash¬ 
ington, West Virginia and Wyoming, to 
the facilities utilized by Chemical Sales 
Company, located at or near Denver, 
Colo. 

Note. —Common .control may be Involved. 
If a hearing ij deemed necessary, the appli¬ 
cant requests it be held at Denver, Colo. 

No. MC 140581 (Sub-No. 2). filed Jan¬ 
uary 6. 1976. Applicant: TOMMY HAG- 
WOOD. doing business as HAGWOOD 
ENTERPRISES, Route 1. Box 222-A, 
Trafford, Ala. 35172. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 3126 
•North Washington Boulevard. Arling¬ 
ton, Va. 22201. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used automobiles, in truckaway 
service, between points in Arkansas, 
California, Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Mich¬ 
igan, Mississippi, Missouri, Montana, 
Nebraska, North Carolina, Ohio, Okla¬ 
homa, Oregon, South Carolina, Tennes¬ 
see, Texas and Washington, restricted 


to the transportation of used automo¬ 
biles originating at or destined to the 
facilities of Littleton Leasing & Invest¬ 
ment Co., Inc. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Oklahoma 
City, Okla. 

No. MC 141047 (Sub-No. 2) (Correc¬ 
tion), filed December 17. 1975, published 
in the Federal Register issue of Janu¬ 
ary 29,1976 as MC 14147 (Sub-No. 2), re¬ 
published as corrected this issue. Appli¬ 
cant: ALLEN TRUCKING CO., INC., 
P.O. Box 12745, Memphis, Tenn. 38112. 
Applicant’s representative: James N. 
Clay, m, 2700 Sterick Building, Memphis, 
Tenn. 38103. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Blocks, bricks and accessories for 
blocks and bricks , from Memphis. Tenn. 
to points in the United States (except 
Alaska and Hawaii). 

Note. —The purpose of this republlcatlon 
Is to change docket number MC 141047 (Sub- 
No. 2) In lieu of MC 14147 (Sub-No. 2) which 
previously was published in error. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests It be held at Memphis, Tenn. 

No. MC 141377 (Sub-No. 2). filed Jan¬ 
uary 9, 1976. Applicant: THEO O. 

ELLIOTT, 5612 Hcywood Road, Rich¬ 
mond, Va. 23224. Applicant’s representa¬ 
tive: Carroll B. Jackson, 1810 Vincennes 
Road, Richmond. Va. 23229. Authority 
sought to operate as a contact carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Motor vehicle parts; 
generators: machinery and machinery 
parts; road construction machinery and 
equipment; and (2) materials, equip¬ 
ment and supplies (except commodities 
in bulk, in tank vehicles), used In the 
distribution and sales in (1) above, be¬ 
tween York, Pa., on the one hand, and, 
on the other, Haymarket, Fredericks¬ 
burg, Richmond, Fisherville, Charlottes¬ 
ville, Woods Mill, Chesapeake, Peters¬ 
burg, Franklin, Hampton, Newport 
News and Williamsburg, Va., under con¬ 
tract with Virginia Tpactor Company, 
Inc. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Rich¬ 
mond, Va., or Washington. D.C. 

No. MC 141390 (Sub-No. 2), filed Janu¬ 
ary 12. 197G. Applicant: KELLY 

STOKES, doing business as KELLY 
STOKES TRUCKING COMPANY, P.O. 
Box 481, H mpton, Ark. 71744. Appli¬ 
cant’s representative: Floyd M. Thomas, 
Jr., 423 North Washington, El Dorado, 
Ark. 71730. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Bock , 
dirt, sand, gravel, and clay, in bulk, in 
dump-bed trailers, from Ouachita, Cal¬ 
houn, and Bradley Counties. Ark., to 
Caddo, Bossier, Webster, Bienville, Clair- 
bourne, Lincoln, Jackson, Union, Oua¬ 
chita Morehouse and Richland Parishes 
in Louisiana. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
El Dorado, Ark.; Little Rock, Ark.; or Tex¬ 
arkana, Ark. 
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No. MC 141474 (Sub-No. 2), filed Jan¬ 
uary 8, 1976. Applicant: E. L. MORRI¬ 
SON, doing business as E. L. MORRISON 
TRUCKING COMPANY, 504 Johnson 
Avenue, Odessa, Tex. 79763. Applicant’s 
representative: E. L. Morrison (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sand, gravel and aggregates, and 
dirt, in dump trucks, from points in Lov¬ 
ing. Ward, Winkler, and Ector Counties, 
Tex., to points in Eddy, Lea and Chaves 
Counties, N. Mex. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Odessa, 
Midland, or Amarillo, Tex. 

No. MC 141602 (Sub-No. 1), filed Janu¬ 
ary 12.1976. Applicant: AUTO & TRUCK 
FORWARDING, INC., 1989 Marina 
Blvd., San Leandro, Calif. 94577. Appli¬ 
cant’s representative: Thomas M. Paus- 
zek, 620 West Ireland Road, South Bend, 
Ind. 46614. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Trucks, truck chassis and truck trailers, 
in initial movements in driveaway and 
truckaway service, from the plant site of 
Peterbilt Motors Company, located at 
Newark (Alameda County), Calif., to 
points in the United States (except 
Alaska. California, and Hawaii). 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at San 
Francisco or Los Angeles, Calif. 

No. MC 141642, filed December 29,1975. 
Applicant: ARCTIC LIGHTERAGE 

COMPANY, a Corporation, P.O. Box 
3783, Seattle, Wash. 98124. Applicant's 
representative: John Cunningham, 1776 
F. Street. Northwest, Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except household goods as 
defined by the Commission), (1) between 
Nome, Alaska and points within five 
miles thereof; and (2) between Kotzebue, 
Alaska and points on the Kotzebue 
Peninsula. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Nome, Kotzebue, 
or Anchorage, Alaska, or Seattle, Wash. 

No. MC 141686, filed December 18, 
1975. Applicant: SHANER CONSTRUC¬ 
TION COMPANY, a Corporation, 29 
West Jefferson Street, Westover, W. Va. 
26505. Applicant’s representative: Ken¬ 
neth E. Shaner (Same address as appli¬ 
cant) . Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Sand, (1) 
between Morgantown, W. Va., and Belair, 
Ohio; and (2) between Morgantown, W. 
Va., and Friendsville, Md., under a con¬ 
tinuing contract or contracts with Mas¬ 
ter Builders Supply. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at either Wheel¬ 
ing. Morgantown, or Charleston, W. Va., or 
Pittsburgh, Pa. 

No. MC 141687, filed December 22,1975. 
Applicant: WILLIAM A. GREENE, JR., 


18 Meadow Road, Medway, Mass. 02053. 
Applicant's representative: Eugene X. 
Giroux, 15 Congress Street, Boston. Mass. 
02109. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Groceries 
and grocery supplies, frozen foods , clean¬ 
ing supplies and cleaners , and paper 
products, between Norwood, Mass, and 
points in Maine, Massachusetts, Mary¬ 
land, Pennsylvania, New Jersey. New 
York, and Virginia, under a continuing 
contract or contracts with John Sexton 
& Co., Div. Beatrice Foods, Norwood, 
Mass. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Boston, Mass. 

No. MC 141691, filed January 12, 1976. 
Applicant: BELS PRODUCE CO., INC., 
11357 Vienna Road., Montrose, Mich. 
48457. Applicant’s representative: Mar¬ 
tin J. Leavitt, 22375 Haggerty Road, P.O. 
Box 400, Northville. Mich. 48167. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Pickles and related 
pickle products (except refrigerated and 
in bulk), from the facilities of Vlasic 
Foods, Inc. located at Greenville, Miss., 
to points in the United States (except 
Alaska and Hawaii), under a continuing 
contract or contracts with Vlasic Foods, 
Inc. 

Note. —Applicant holds common carrier 
authority in No. MC 136267 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at either Wash¬ 
ington, D.C., or Chicago, Ill. 

No. MC 141703, filed January 13, 1976. 
Applicant: BYKO MOTOR SERVICE, 
INC., 8914 W. Ogden Avenue, Brookfield, 
Ill. 60513. Applicant’s representative: 
Donald S. Mullins, 4704 W. Irving Park 
Road, Chicago, -III. 60641. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 
from Chicago, m., to points in Iowa, Mis¬ 
souri, Nebraska and Wisconsin, under a 
continuing contract, or contracts, with 
Intertrade Steel Corp. located in Cedar 
Rapids, Iowa. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
Ill. 

No. MC 141709, filed January 12, 1976. 
Applicant: WEST BROS., INC., 10 Third 
Avenue, P.O. Box 645, Melbourne, Iowa 
50162. Applicant’s representative: Larry 
D. Knox, 900 Hubbell Building. Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, and commodities distributed 
by meat packinghouses, as described in 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C, 
209 and 766 (except hides and commodi¬ 
ties in bulk), from Holton, Kans., to 
points in Arkansas, Colorado, Illinois, 
Iowa, Kansas, Kentucky, Michigan, Min¬ 
nesota, Missouri, Nebraska, Ohio, Ten¬ 
nessee, and Wisconsin. • 


Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Wichita, 
Kans. or Kansas City, Mo. 

Passenger Applications 

No. MC 141665, filed November 24,1975. 
Applicant: PENINSULA BUS CO.. INC., 
1301 Redfem Avenue, Far Rockaway, 
N.Y. 11691. Applicant’s representative: 
Sidney J. Leshin, 575 Madison Avenue, 
New York, N.Y. 10022. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, be- 
tw r een Fort Hamilton, Brooklyn, N.Y. and 
Fort Dix, N.J. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at New York, 
N.Y. 

No. MC 130354, filed December 29.1975. 
Applicant: VIVA TOURS, INC.. P.O. Box 
1870, Harlingen, Tex. 78550. Applicant’s 
representative: Robert G. Farris (same 
address as applicant). Authority sought 
to engage in operation, in interstate or 
foreign commerce, as a broker at Har¬ 
lingen, Tex., to sell or offer to sell the 
transportation of Passengers and their 
baggage, in special and charter opera¬ 
tions, in sightseeing and pleasure tours, 
in round-trip all expense tours, by motor, 
air, water, and rail carders, beginning 
and ending at points in Willacy. 
Cameron, and Hidalgo Counties. Tex., 
and extending to points in the United 
States, including Alaska and Hawaii. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at either Harlingen, or 
McAllen, Tex. 

Freight Forwarder Applications 

No. FF-119 (Sub-No. 3), filed Decem¬ 
ber 22. 1975. Applicant: J. E. BERNARD 
& CO.. INC., 1111 Nicholas Boulevard, 
Elk Grove Village, Ill. 60007. Applicant’s 
representative: TTiomas F. McFarland. 
Jr.. 20 North Wacker Drive, Chicago. Ill. 
60606. Authority sought to engage in 
operation, in interstate commerce, as a 
freight forwarder, through use of the 
facilities of common carriers by motor 
and express, in the transportation of 
General commodities (except Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, and com¬ 
modities which because of size and weight 
require special equipment, accompanied 
baggage, and used automobiles) between 
points in the United States, including 
Alaska and Hawaii, restricted to the 
transportation of traffic having an im¬ 
mediately prior or subsequent movement 
by air in the international air freight for¬ 
warder service of J. E. Bernard & Co., Inc. 
pursuant to CAB operating Authorization 
No. 450. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago, Ill. or Washington, D.C. 

No. FF-317 (Sup-No. 1), filed January 
12, 1976. Applicant: VANPAC CARRI¬ 
ERS, INC., 2114 MacDonald Avenue, 
Richmond. Calif. 94801. Applicant’s rep¬ 
resentative: Alan F. Wohlstetter. 1700 K. 
Street, N.W., Washington, D.C. 20006. 
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Authority sought to engage in operation, 
in interstate commerce, as a freight for - 
warder, through use of the facilities of 
common carriers by rail, motor, water 
and express, in the transportation of (a) 
Used household goods and unaccompa - 
nied baggage; and (b) used automobiles, 
between points in the United States, in¬ 
cluding Alaska and Hawaii, restricted in 
(b) above the transportation of export 
and import traffic. 

Note. —The purpose of this application is 
to add Alaska to applicant's present author¬ 
ity. Common control may be Involved. If a 
hearing is deemed necessary, applicant re¬ 
quests It be held at San Francisco. Calif. 

By the Commission. 

Tseal] Robert L. Oswald, 

Secretary. 

|FR Doc.76 -4042 Filed 2-11-76:8:45 ami 


(Ex Parte No. 241; 4th Rev. 
Exemption No. 10] 

ATCHISON, TOPEKA AND SANTA FE 
RAILWAY 

Exemption Under Mandatory Car Service 
Rules 

It appearing that the railroads named 
herein own numerous 40-foot plain box¬ 
cars; that under present conditions, 
there is virtually no demand for these 
cars on the lines of the car owners; that 
return of these cars to the car owners 
would result in their being stored idle 
on these lines; that such cars can be 
used by other carriers for transporting 
traffic offered for shipments to points 
remote from the car owners; and that 
compliance with Car Service Rules 1 and 
2 prevents such use of plain boxcars 
owned by the railroads listed herein, re¬ 
sulting in unnecessary loss of utilization 
of such cars. 

It is ordered. That pursuant to the 
authority vested in me by Car Service 
Rule 19, plain boxcars described in the 
Official Railway Equipment Register, 
I.C.C. R.E.R. No. 398, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation “XM n , 
with inside length 44 ft. 6 in. or less, 
regardless of door width and bearing 
reporting marks assigned to the rail¬ 
roads named below, shall be exempt from 
the provisions of Car Service Rules 1(a), 
2(a>, and 2(b). 

The Atchison, Topeka and Santa Fe Railway 
Company. Reporting Marks: ATSF 
Atlanta and Saint Andrews Bay Railway 
Company. Reporting Marks: ASAB 
The Baltimore and Ohio Railroad Company. 
Reporting Marks: BO 

Bangor and Aroostook Railroad Company. 

Reporting Marks: BAR 
Bessemer and Lake Erie Railroad Company. 
Reporting Marks: BLE 

Burlington Northern Inc. Reporting Marks: 
BN-CBQ-GN-NP-SPS 

The Central Railroad Company of New Jer¬ 
sey, Robert D. Timpany, Trustee. Report¬ 
ing Marks: CNJ 

The Chesapeake and Ohio Railway Company. 
Reporting Marks: CO 

Chicago and North Western Transportation 
Company. Reporting Marks: CGW-CMO- 
CNW-FDDM-MSTL 


Chicago. Milwaukee, St. Paul and Pacific 
Railroad Company. Reporting Marks: 
MILW 

Chicago, Rock Island and Pacific Railroad 
Company. Reporting Marks: RI-ROCK. 
Chicago. West Pullman & Southern Railroad 
Company. Reporting Marks: CWP 
The Denver and Rio Grande Western Rail¬ 
road Company. Reporting Marks: DRGW 
•Elgin, Joliet and Eastern Railway Company. 
Reporting Marks: EJE 

Erie Lackawanna Railway Company. Report¬ 
ing Marks: DL&W-EL-ERIE. 

Illinois Terminal Railroad Company. Report¬ 
ing Marks: ITC 

Louisville, New Albany & Corydon Railroad 
Company. Reporting Marks: LNAC 
Norfolk and Western Railway Company. Re¬ 
porting Marks: N&W-NKP-P&WV-VGN 
Missourl-Kansas-Texas Railroad Company. 

Reporting Marks: MKT 
Missouri Pacific Railroad Company. Report¬ 
ing Marks: CEI-MI-MP-TP 
Penn Central Transportation Company. Rob¬ 
ert W. Blanchette, Richard C. Bond and 
John H. McArthur, Trustees. Reporting 
Marks: NH-NYC-PAE-PC-P&E-PRR 
St. Louis-San Francisco Railroad Company. 

Reporting Marks: SLSF 
Soo Line Railroad Company. Reporting 
Marks: SOO 

Southern Railway System. Reporting Marks: 
CG-NS-SA-SOU 

Union Pacific Railroad Company. Reporting 
Marks: UP 

Western Maryland Railway Company. Report¬ 
ing Marks: WM 

Effective 11:59 p.m., January 23, 1976 , 
and continuing in effect until further 
order of this Commission. 

Issued at Washington, D.C., January 
23. 1976. 

Interstate Commerce 
Commission, 

I seal] Lewis R. Teeple, 

Agent. 

|FR Doc.76-4195 Filed 2-11-76:8:45 am] 


I Ex Parte No. 241; 8th Rev. 

Exemption No. 90] 

AKRON, CANTON & YOUNGSTOWN 
RAILROAD CO. ET AL 

Exemption Under Mandatory Car Service 
Rules 

It appearing, that the railroads named 
below own numerous 50-foot plain box¬ 
cars; that under present conditions there 
are substantial surpluses of these cars 
on their lines; that return of these cars 
to the owners would result in their being 
stored idle; that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 pre¬ 
vents such use of these cars, resulting 
in unnecessary loss of utilization of such 
cars. 

It is ordered, that pursuant to the 
authority vested in me by Car Service 
Rule 19, 50-foot plain boxcars described 
in the Official Railway Equipment Reg¬ 
ister, I.C.C. R.E.R. No. 398, issued by 
W. J. Trezise, or successive issues thereof, 
as having mechanical designation “XM”, 


•Addition. 


and bearing reporting marks assigned to 
the railroads named below, shall be ex¬ 
empt from the provisions of Car Service 
Rules 1, 2(a), and 2(b). 

The Akron, Canton & Youngstown Railroad 
Company. Reporting Marks: ACY 
Atlanta & Saint Andrews Bay Railway Com¬ 
pany. Reporting Marks: ASAB 
The Baltimore and Ohio Railroad Company. 
Reporting Marks: BO 

The Chesapeake and Ohio Railway Company. 

Reporting Marks: CO-UM 
Chicago & Eastern Illinois Railroad Com¬ 
pany. Reporting Marks: C&EI-CEI 
Elgin, Joliet and Eastern Railway Company. 

Reporting Marks: EJE 
• • Illinois Terminal Railroad Company. 
Missouri-IUinoi8 Railroad. Reporting Marks: 
MI 

Missouri-Kansas-Texas Railroad Company. 

Reporting Marks: BKTY-MKT 
Missouri Pacific Railroad Company Report¬ 
ing Marks: MP 

Norfolk and Western Railway Company. Re¬ 
porting Marks: N&W-NKP-WAB 
The Pittsburgh and Lake Erie Railroad Com¬ 
pany. Reporting Marks: P&LE 
Raritan River Rail Road Company. Report¬ 
ing Marks: RR 

Sacramento Northern Railway. Reporting 
Marks: SN 

Sierra Railroad Company. Reporting Marks: 
SERA 

••Soo Line Railroad Company. 

The Texas and Pacific Railway Company. Re¬ 
porting Marks: T&P 

Tidewater Southern Railway Company. Re¬ 
porting Marks: TS 

Union Pacific Railroad Company. Reporting 
Marks: UP 

WCTU Railway Company. Reporting Marks: 
WCTR 

Western Maryland Railway Company. Report¬ 
ing Marks: WM 

Effective February 8, 1976, and con¬ 
tinuing in effect until further order of 
this Commission. 

Issued at Washington, D.C., January 
29. 1976. 

Interstate Commerce 
Commission, 

[seal] Lewis R. Teeple, 

Agent. 

|FR Doc.76-4196 Filed 2-11-76:8:45 am] 


| Ex Parte No. 241; 9th Rev. Exemption 
No. 90] 

AKRON, CANTON & YOUNGSTOWN 
RAILROAD CO. ETAL. 

Exemption Under Mandatory Car Service 
Rules 

It appearing, that the railroads named 
below own numerous 50-foot plain box¬ 
cars; that under present conditions there 
are substantial surpluses of these cars on 
their lines; that return of these cars to 
the owners would result in their being 
stored idle; that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 pre¬ 
vents such use of these cars, resulting in 
unnecessary loss of utilization of such 
cars. 

It is ordered, that pursuant to the au¬ 
thority vested in me by Car Service Rule 


•• Eliminated. 
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19, 50-foot plain boxcars described in the 
Official Railway Equipment Register, 
I.C.C. R.E.R. No. 398, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation “XM”, 
and bearing reporting marks assigned to 
the railroads named below, shall be 
exempt from the provisions of Car Serv¬ 
ice Rules 1, 2(a), and 2(b). 

The Akron, Canton & Youngstown Railroad 
Company. Reporting Marks: ACY 
Atlanta & Saint Andrews Bay Railway Com¬ 
pany. Reporting Marks: ASAB 
The Baltimore and Ohio Railroad Company. 

* Reporting Marks: BO 

The Chesapeake and Ohio Railway Company. 

Reporting Marks: CO-PM 
Elgin, Joliet and Eastern Railway Company. 
Reporting Marks: EJE 

Missouri-Kansas-Texas Railroad Company. 

Reporting Marks: BKTY-MKT 
The Pittsburgh and Lake Erie Railroad Com¬ 
pany. Reporting Marks: P&LE 
Raritan River Rail Road Company. Report¬ 
ing Marks: RR 

Sacramento Northern Railway. Reporting 
Marks: SN 

Sierra Railroad Company. Reporting Marks: 
SERA 

Tidewater Southern Railway Company. Re¬ 
porting Marks: TS 

WCTU Railway Company. Reporting Marks: 
WCTR 

Western Maryland Railway Company. Report¬ 
ing Marks: WM 

Delete: Chicago & Eastern Illinois Railroad 
Company, Mlssouri-IUinols Railroad, Mis¬ 
souri Pacific Railroad Company, Norfolk 
and Western Railway Company, The Texas 
and Pacific Railway Company, Union Pa¬ 
cific Railroad Company. 

Effective February 10, 1976, and con¬ 
tinuing in effect until further order of 
this Commission. 

Issued at Washington, D.C., February 
3, 1976. 

Interstate Commerce 
Commission. 

[seal] Lewis R. Teeple. 

Agent. 

IFR Doc.76-4197 Filed 2-11-76:8:45 am] 


[Ex Parte No. 241; 18th Rev. Exemption 
No. 99] 

BURLINGTON NORTHERN INC. ET AL. 

Exemption Under Mandatory Car Service 
Rules 

It appearing, that the U.S. railroads 
own numerous plain gondolas less than 
61 feet; that under present conditions, 
there are substantial surpluses of these 
cars on the lines of the car owners; that 
return of these cars to the car owners 
would result in their being stored idle on 
these lines; that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 pre¬ 
vents such use of plain gondolas, result¬ 
ing in unnecessary lost of utilization of 
such cars. 

It is ordered, that pursuant to the au¬ 
thority vested in me by Car Service Rule 
19, plain gondola cars described in the 
Official Railway Equipment Register, 
I.C.C. R.E.R. No. 398, issued by W. J. 
Trezise, or successive issues thereof, as 


having mechanical designation “GA”. 
“GB”. “GD”. “GH", “GS”, and “GW”, 
which are less than 61 ft. 0 in. long, and 
which bear the reporting marks assigned 
to United States Railroads shall be 
exempt from the provisions of Car Serv¬ 
ice Rules 1(a), 2(a), and 2(b). (See 
Exceptions 1,2 and 3) 

Exception 1: This exemption does not 
supersede United States customs regula¬ 
tions applicable to cars owned by Cana¬ 
dian or Mexican railroads. 

Exception 2: This exemption shall not 
apply to cars subject to service orders 
issued by the Interstate Commerce Com¬ 
mission or to directives issued by the Car 
Service Division of the Association of 
American Railroads, restricting the use 
of designated cars. 

Exception 3: This exemption shall not 
apply to plain gondola cars owned by the 
railroads named below: 

Burlington Northern Inc. Reporting Marks: 
BN-CBQ-GN-NP-SP8 

The Central Railroad Company of New 
Jersey, Robert D. Timpany, Trustee. Re¬ 
porting Marks: CNJ 

Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company. Reporting Marks: 
MILW 

The Denver and Rio Grande Western Rail¬ 
road Company. Reporting Marks: DRGW 
Florida East Coast Railway Company. Re¬ 
porting Marks: FEC 

Grand Trunk Western Railroad Company. 

Reporting Marks: GTW 
The Kansas City Southern Railway Company. 
Reporting Marks: KCS 

Louisiana & Arkansas Railway Company. Re¬ 
porting Marks: LA 

Maine Central Railroad Company. Reporting 
Marks: MEC 

Penn Central Transportation Company, 
Robert W. Blanchette, Richard C. Bond 
and John H. McArthur, Trustees, Reporting 
Marks: PC-PRR-NYC 

Reading Company, Andrew L. Lewis, Jr. and 
Joseph L. Castel, Trustees. Reporting 
Marks: RDG 

Richmond, Fredericksburg and Potomac 
Railroad Company. Reporting Marks: RFP 
•Soo Line Railroad Company. Reporting 
Marks: SOO 

Effective February 8,1976. 

Expires February 29, 1976. 

Issued at Washington, D.C., January 
29, 1976. 

Interstate Commerce 
Commission, 

[seal] Lewis R. Teeple, 

Agent. 

[FR Doc.76-4198 Filed 2-ll-76;8:45 am) 

| Ex Parte No. 241; 19th Rev. Exemption 
No. 99] 

BURLINGTON NORTHERN INC. ET AL 

Exemption Under Mandatory Car Service 
Rules 

It appearing that the U.S. railroads 
own numerous plain gondolas less than 
61 feet; that under present conditions, 
there are substantial surpluses of these 
cars on the lines of the car owners; that 
Tetum of'these cars to the car owners 
would result in their, being stored idle 
on these lines; that such cars can be 


•Addition. 


used by other carriers for transporting 
traffic offered for shipments to points 
remote from the car owners; and that 
compliance with Car Service Rules 1 and 
2 prevents such use of plain gondolas, 
resulting in unnecessary loss of utiliza¬ 
tion of such cars. 

It is ordered, that pursuant to the au¬ 
thority vested in me by Car Sendee Rule 
19, plain gondola cars described in the 
Official Railway Equipment Register. 
I.C.C. R.E.R. No. 398, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation "GA ", 
“GB”, “GD”, “GH”, “GS”, and “GW”, 
which are less than 61 ft. 0 in. long, and 
which bear the reporting marks assigned 
to United States Railroads shall be 
exempt from the provisions of Cor Serv¬ 
ice Rules 1(a), 2(a), and 2(b). (See Ex¬ 
ceptions 1, 2 and 3) 

Exception 1; This exemption does not 
supersede United States customs regu¬ 
lations applicable to cars owned by 
Canadian or Mexican railroads. 

Exception 2: This exemption shall not 
apply to cars subject to service orders 
issued by the Interstate Commerce Com¬ 
mission or to directives issued by the Car 
Service Division of the Association of 
American Railroads, restricting the use 
of designated cars. 

Exception 3; This exemption shall not 
apply to plain gondola cars owned by the 
railroads named below: 

Burlington Northern Inc. Reporting Marks: 
BN-CBQ-GN-NP-SPS 

The Central Railroad Company of New Jer¬ 
sey. Robert D. Timpany, Trustee. Reporting 
Marks: CNJ 

Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company. Reporting Marks: 
MILW 

The Denver and Rio Grande Western Rail¬ 
road Company. Reporting Marks: DRGW 
Florida East Coast Railway Company. Report¬ 
ing Marks: FEC 

Grand Trunk Western Railroad Company. 

Reporting Marks: GTW 
The Kansas City Southern Railway Company. 

Reporting Marks: KCS 
Louisiana & Arkansas Railway Company. Re¬ 
porting Marks: LA 

•Louisville and Nashville Railroad Company. 

Reporting Marks: CIL-L&N-LN-MON-NC 
Maine Central Railroad Company. Reporting 
Marks: MEC 

Penn Central Transportation Company, 
Robert W. Blanchette, Richard C. Bond 
and John H. McArtbur, Trustees. Report¬ 
ing Marks: PC-PRR-NYC 
•The Pittsburgh and Lake Erie Railroad 
Company. Reporting Marks: P&LE-PLE 
Reading Company, Andrew L. Lewis, Jr. and 
Joseph L. Castle, Trustees. Reporting 
Marks: RDG 

Richmond. Fredericksburg and Potomac 
Railroad Company. Reporting Marks: RFP 
Soo Line Railroad Company. Reporting 
Marks: SOO 

Effective February 10,1976. 

Expires February 29, 1976. 

Issued at Washington. D.C., February 
4,1976. 

Interstate Commerce 
Commission, 

Tseal] Lewis R. Teeple, 

Agent. 

]FR Doc.76-4199 Filed 2-11-76:8:45 am] 
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[I.C.C. Order No. 63; Amdt. 8; Rev. S.O. 9041 

BIRMINGHAM SOUTHERN RAILROAD CO. 

AND LOUISVILLE AND NASHVILLE RAIL¬ 
ROAD CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of I.C.C. 
Order No. 63 and good cause appearing 
therefor: 

It is ordered, that: 

I.C.C. Order No. 63 be, and it is hereby, 
amended by substituting the following 
paragraph (e) for paragraph (e) 
thereof : 

(e) Expiration date . This order shall 
expire at 11:59 p.m., January 31, 1977, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered, that this amend¬ 
ment shall become effective at 11:59 p.m., 
January 31, 1976, and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
tc the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., Janu¬ 
ary 27,1976. 

Interstate Commerce 
Commission, 

f seal! L. R. Teeple, 

Agent. 

|FR Doc.76-4200 Filed 2-11-76:8:45 am] 


| Notice No. 974] 

ASSIGNMENT OF HEARINGS 

February 9, 1976. 

Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu¬ 
ment appear below and will be published 
only once. This list contains prospective 
assignments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

No. MC-113843 (Sub-No. 220), Refrigerated 
Food Express, Inc., now assigned March 15, 
1976, at Minneapolis, Minn,, will be held 
in Court Room No. 3, 110 South Fourth 
Street. 

Drcket No. AB 1 (Sub-No. 35), Chicago and 
North Western Transportation Company. 
Abandonment between Heron Lake and 
Lake Wilson, In Jackson, Nobles and Mur¬ 
ray Counties, Minnesota, now assigned 
March 2, 1976. at Worthington. Minn., will 
be held in Nobles County Library, 416 15th 
Street. 

No. MC 114045 (Sub-No. 426), Trans-Cold 
Express, Inc., now assigned March 5, 1976, 
at Chicago. Ill., will be held in Room 834, 
Everett McKinley Dlrksen Bldg., 219 S. 
Dearborn Street. 


No. MC 119654 (Sub-No. 29). Hi-Way Dis¬ 
patch, Inc., now assigned March 8. 1976, at 
Chicago, Ill., will be held in Room 204A, 
Everett McKinley Dlrksen Bldg., 219 S. 
Dearborn Street. 

No. MC 128330 (Sub-No. 95), The Stout 
Trucking Co., Inc., now assigned March 10, 
1976, at Chicago, Ill., will be held in Room 
204A, Everett McKinley Dlrksen Bldg.. 219 
S. Dearborn Street. 

No. MC-F-12275, W. J. Dlgby, Inc., and Rob¬ 
ert R. Dlgby—Investigation of Control— 
Riteway Transport, Inc., Padre Freight 
Lines, and Cibola Freight Lines: Also Em¬ 
braces No. MC-F-12503, W. J. Dlgby. Inc., 
and Donald R. Digby—Investigation of 
Control—Pacific Inland Transportation 
Company, a Corporation; No. MC-34227 
(Sub-No. 9), Pacific Inland Transportation 
Company; No. MC-34227 (Sub-No. 10), Pa¬ 
cific Inland Transportation Company; No. 
MC-34227 (Sub-No. II), Pacific Inland 
Transportation Company, now assigned 
March 8. 1976, at Phoenix, Arizona, will be 
held in Hearing Room 2. Arizona Corpora¬ 
tion Counsel, 222 West Encanto Blvd. 

No. MC—55836 (Sub-No. 47). R-W Service 
System, Inc.; Also Embraces: No. MC- 
106S74 (Sub-No. 157), Schllli Motor Lines, 
Inc., now assigned March 2. 1976, Chicago, 
Ill., will be held In Room 1119, Everett Mc¬ 
Kinley Dlrksen Building, 219 S. Dearborn 
Street. 

No. MC-94201 (Sub-No. 132), Bowman 
Transportation. Inc., now assigned March 
10, 1976, at Atlanta, Ga., wlU be held in 
Room 305, 1252 West Peachtree Street, 
N.W. 

No. MC-56679 (Sub-No. 80), Brown Trans¬ 
port Corp., now assigned March 16, 1976, 
at Atlanta. Ga., will be held in Room 305, 
1252 West Peachtree Street, N.W. 

No. MC-139499 (Sub-No. 3). U.S. Transport, 
Inc., now assigned March 11, 1976. at San 
Francisco, Calif., will be held in Room 
13025 Federal BuUdlng. 450 Golden Gate 
Avenue. 

No. MC-140937, Go Lines. Inc., now assigned 
March 16, 1976, at San Francisco, Calif., 
will be held in Room 13025. Federal Bldg., 
450 Golden Gate Avenue. 

No. MC-3882 (Sub-No. 75), Mitchell Bros. 
Truck Lines, now assigned March 16. 1976, 
at San Francisco, Calif., will be held in 
Room 13025 Federal Bldg., 450 Golden Gate 
Avenue. 

No. MC-134609 (Sub-No. 1), Oilfield Service 
and Trucking. Inc., now assigned March 18. 
1976, at San Francisco. Calif., will be held 
in Room 13025 Federal Bldg., 450 Golden 
Gate Avenue. 

No. MC-C-8666, Cape Transit Corporation, 
DBA St. Louis-Cape Bus Lines—Investiga¬ 
tion and Revocation of Certificate, now as¬ 
signed March 22, 1976. at St. Louis, Mis¬ 
souri. will be held in Court Room No. 3, 
1114 Market Street. 

No. MC-F-12535, Olln R. Flottmann and 
John H. Meyer— T nvenigatlon of Control— 
Beaufort Transfer Company and Lanper 
Truck Li^o. Inc., now assigned March 23, 
1976, at St. Louis, Missouri, will be held in 
Court Room No. 3. 1114 Market Street. 

MC 139741 Sub 2, D & D Di»Dosal Services, 
now assigned March 15. 1976, is canceled 
and transferred to modified procedure. 

MC-F-12264, Mayfield Transfer & Storage 

. Co.. Inc.—Purchase (Portion)—Fred Olson 
Motor Service Company, MC 99888 (Sub- 
No. 3), Mayfield Transfer & Storage Co., 
Inc., and MC 110683 (Sub-No. 101), Smith’s 
Transfer Comoratlcn, now being assigned 
for continued hearing on February 20, 1976. 
at the Offices of the Interstate Commerce 
Commission, Washington, D.C. 


MC 123916 (Sub-No. 15), Grove City Bus 
Lines. Inc., now being assigned March 15, 
1970, (1 week), at Pittsburg, Pa.; in a 
hearing room to be later designated. 

FD 21478, Great Northern Pacific & Burling¬ 
ton Lines, Inc.—Merger Etc.—Great North¬ 
ern. Railway Company, et al., now being as¬ 
signed prehearing, March 23, 1976, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington. D.C. 

Lseal] Robert L. Oswald. 

Secretary . 

[FR Doc.76-4201 Filed 2-11-76; 8:45 amj 


[Notice No. 180J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

February 12, 1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 C.F.R. Part 
1132 ) 9 appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
respiting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before March 3, 1976. 
Pursuant to Section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified In their 
petitions with particularity. 

No. MC-FC-76155. By order entered 
January 28, 1976, the Motor Carrier 
Board approved the transfer to Bruce A. 
Rice, doing business as Capitol Transfer 
and Storage, Carson City, Nev., of the op¬ 
erating rights set forth in Certificate No. 
MC-111934, issued October 15, 1958, to 
Mary L. Reiten, doing business as Carson 
City Transfer and Storage. Carson City, 
Nev., authorizing the transportation of 
household goods as defined by the Com¬ 
mission, between specified points in Ne¬ 
vada. Mike Soumbeniotis, P.O. Box 646, 
Carson City, Nev. 89701, attorney for ap¬ 
plicants. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.76-4202 Filed 2-11-76:8:45 am] 


INotico No. 1811 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 12, 1976. 

Application filed for temporary au- ) 
thority under Section 210a(b) in con¬ 
nection with transfer application under 
Section 212(b) and Transfer Rules, 49 
C.F.R. Part 1132: 
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No. MC-F-76348. By application filed 
February 3. 1976. FLYING FUR TRANS¬ 
PORT. INC., 310 South Michigan Ave., 
Chicago. IL 60604, seeks temporary au¬ 
thority to lease a portion of the operat¬ 
ing rights of AUTO DRIVEAWAY COM¬ 
PANY. also of Chicago, IL 60604, under 
section 210a(b). The transfer to FLY¬ 
ING FUR TRANSPORT, INC., of the 
operating rights of AUTO DRIVEAWAY 
COMPANY, is presently pending. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

[PR Doc.76 4203 Filed 2 11-70:8:45 am) 


[AB 36 (Sub-No. 2)1 

OREGON SHORT LINE RAILROAD COM- 
PANY AND THE UNION PACIFIC RAIL¬ 
ROAD COMPANY 

Abandonment Portion Goshen Branch Be¬ 
tween Firth and Ammon, in Bingham 
and Bonneville Counties, Idaho 

Upon consideration of the record in 
the above-entitled proceeding, and of 
a staff-prepared environmental thresh¬ 
old assessment survey which is available 
to the public upon request; and 
It appearing, that no environmental 
Impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
of 1969, 42 U.S.C. §§ 4321. et seq.; and 
good cause appearing therefor: 

It is ordered, that applicant be, and it 
is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Bingham and Bonneville 
Counties, Idaho, on or before February 
24, 1976 and certify to the Commission 
that this has been accomplished. 

And it is further ordered, that notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission, Washington. D.C., 
for public inspection, and by delivering 
a copy of the notice to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to in¬ 
terested persons. 

Dated at Washington, D.C., this 29th 
day of January 1976. 

By the Commission, Commissioner 
Brown. 

[seal] Robert L. Oswald, 

Secretary. 

AB 36 (Sub-No. 2) 

OREGON SHORT LINE RAILROAD COMPANY AND 
THE UNION PACIFIC RAILROAD COMPANY 
ABANDONMENT PORTION GOSHEN BRANCH 
BETWEEN FIRTH AND AMMON, IN BINGHAM 
AND BONNEVILLE COUNTIES, IDAHO 

The Interstate Commerce Commission 
hereby gives notice that by order dated 


January 29, 1976, it has been determined 
that the proposed abandonment by the 
Oregon Short Line Railroad Company and 
the Union Pacific Railroad Company of a 
line of railroad between Firth and Ammon. 
Idaho, a distance of 17.59 miles, if approved 
by the Commission, does not constitute a 
major Federal action significantly affecting 
the quality of the human environment 
within the meaning of the National Environ¬ 
mental Policy Act Of 1969 (NEPA), 42 U.S.C. 
§§ 4321, et seq ., and that preparation of 
a detailed environmental impact statement 
will not be required under section 4332(2) 
V C) of the NEPA. 

It was concluded, Mining other thing", that 
due to present low levels of raU traffic, 
area environmental quality will only be 
degraded slightly due to increased e-iergy 
consumption, highway traffic, and air pollu¬ 
tion resulting from diversion to motor car¬ 
rier transport. As there are no indications 
of developmental activities which would be 
affected by loss of direct rail service, the 
abandonment is not expected to be incon¬ 
sistent with local economic development ef¬ 
forts. Sale of the right-or-way to a public 
agency would ensure availability of the land 
in the right-of-way for future u*e as a 
transportation or other public u c c corridor 
and would be consistent with the current 
interest in acquisition of the right-of-way 
for recreational use. 

This determination was based upen the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter¬ 
state Commerce Commission, Office of Pro¬ 
ceedings, Washington D.C. 20123: telephone 
202-343-7966. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington. D.C. 20423, on or before 
March 10. 1976. 

This negative environmental determina¬ 
tion shall become final unless good and 
sufficient reason demonstrating why an en¬ 
vironmental Impact statement should be 
prepared for this action is submitted to the 
Commission by the above-specified date. 

[FR Doc.76—4204 Filed 2-11-76:8:45 ami 


[AB 52 (Sub-No. 6)1 

THE ATCHISON, TOPEKA AND SANTA FE 
RAILWAY COMPANY 

Abandonment Between Hebron and Koeh¬ 
ler in Colfax County, New Mexico 

Upon consideration of the record in the 
above-entitled proceeding, and of a staff- 
prepared environmental threshold as¬ 
sessment survey which is available to the 
public upon request; and 

It appearing, that no environmental 
Impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Envirometal Policy Act 
of 1969, 42 U.S.C. §§ 4321, et seq.; and 
good cause appearing therefor: 

It is ordered, that applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 


circulation in Colfax County, New Mexi¬ 
co, on or before February 24, 1976, and 
certify to the Commission that this has 
been accomplished. 

And it is further ordered, that notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the Of¬ 
fice of the Secretary, Interstate Com¬ 
merce Commission, Washington, D.C., 
for public inspection, and by delivering 
a copy of the notice to the Director, Of¬ 
fice of the Federal Register, for publi¬ 
cation in the Federal Register as notice 
to Interested persons. 

Dated at Washington, D.C., this 29th 
day of January 1976. 

By the Commission, Commissioner 
Brown, 

[seal] Robert L. Oswald, 

Secretary. 

AB 52 (Sub-No. 6) 

THE ATCHISON, TOPEKA AND SANTA FE RAILWAY 

COMPANY ABANDONMENT BETWEEN HEBRON 

AND KOEHLER IN COLFAX COUNTY, NEW MEX¬ 
ICO 

The Interstate Commerce Commission 
hereby gives notice that by order dated Jan¬ 
uary 29, 1970, It has been determined that 
the proposed abandonment by The Atchison, 
Topeka and Santa Fe Railroad between He¬ 
bron and Koehler, a distance of 14.42 miles, 
in Colfax County, New Mexico, if approved 
by the Commission, does not constitute a 
major Federal action significantly affecting 
the quality of the human environment with¬ 
in the meaning of the National Environmen¬ 
tal Policy Act of 1969 (NEPA), 42 U.S.C. 
§§ 4321. et seq., and that preparation of a de¬ 
tailed environmental impact statement will 
not be required under section 4332(2) (C) 
of the NEPA. 

It was concluded, among other things, that 
the environmental Impacts of the proposed 
action are considered insignificant because 
the rail line has been out of service since 
1966, no land use plans arc dependent on 
continuation of this line and any associated 
air quality, water quality, historic, and eco¬ 
logical effects are viewed as negligible. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter¬ 
state Commerce Commission, Office of Pro¬ 
ceedings, Washington. D.C. 20423; telephone 
202-343-7966. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before March 
10,1976. 

This negative environmental determina¬ 
tion shall become final unless good and suf¬ 
ficient reason demonstrating why an envi¬ 
ronmental Impact statement should be pre¬ 
pared for this action is submitted to the 
Commission by the above-speclfled date. 

[FR Doc.76-4205 Filed 2-11-76:8:45 ami 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

PART 160f—WOMEN’S EDUCATIONAL 
EQUITY ACT PROGRAM 

Award of Grants and Contracts 

Notice of proposed rulemaking was 
published in the Federal Register on 
August 11, 1975 (40 FR 3380&) setting 
forth a proposed regulation- under the 
Women’s Educational Equity Act Pro¬ 
gram (also hereinafter referred to as the 
WEEA Program), Section 408 of Pub. L. 
93-380, 20 U.S.C. 1866, to be set forth in a 
new Part 160f of Title 45 of the Code of 
Federal Regulations. 

The proposed regulation set forth pro¬ 
posed rules and criteria for governing 
the award of grants and contracts by the 
Commissioner of Education in order to 
provide focused Federal support for pro¬ 
grammatic efforts to achieve educational 
equity for women. 

The Commissioner of Education has 
received a large number of comments 
regarding the notice of proposed rule- 
making under the Women’s Educational 
Equity Act of 1974. Approximately 230 
separate comments were made on the 
document in approximately 60 letters or 
other written communications. In addi¬ 
tion, the Advisory Council on Women’s 
Educational Programs, established pur¬ 
suant to subsection (f) of the Act, car¬ 
ried out an intensive review of the pro¬ 
posed regulation and provided its recom¬ 
mendations to the Commissioner both 
orally and in writing. 

All of these comments and recommen¬ 
dations have been carefully reviewed by 
the Commissioner. Summaries of the 
comments on the proposed regulation are 
set forth in the preamble below on a 
section by section basis, together with 
responses explaining the changes which 
have been made in the final regulation 
in response to the comments, or indicat¬ 
ing why no changes were deemed ap¬ 
propriate. A genuine effort has been 
made to be fully responsive to the com¬ 
ments, in keeping with the Commis¬ 
sioner’s understanding of the program 
purpose and the Commissioner’s commit¬ 
ment to utilize limited Federal resources 
available for the program in a manner 
which will maximize that purpose. A 
number of changes have been made in 
the final regulation, particularly with 
regard to the grant priorities (§ 160f.l2). 

Many of the comments raised ques¬ 
tions as to the intended meaning of pro¬ 
visions in the proposed regulation and 
indicated a need for further clarifica¬ 
tion. The Commissioner has sought to 
provide additional clarification or inter¬ 
pretation in response to these questions 
and comments, in the preamble as well 
as in the body of the regulation. Pro¬ 
spective applicants and others interested 
in the program are therefore invited to 
study the preamble carefully. 

A. Summary. —1. Purpose of regula¬ 
tion. Section 408 of Pub. L. 93-380 estab¬ 
lishes a new program to fund projects 
which ‘will promote educational equity 


for women in the United States. The 
purpose of this regulation, which con¬ 
stitutes a new part 160f in Title 45 CFR, 
is to establish rules for the conduct of 
this new Federal program. The statute 
does not set forth certain matters which 
an applicant must know in order to com¬ 
pete effectively for an award under the 
program, including the activities for 
which funds may be used, application 
and proposal requirements, the criteria 
or standards by which applications and 
proposals will be judged, and the like. 
The regulation sets forth rules regard¬ 
ing these matters for the guidance of ap¬ 
plicants and the general public. 

2. General focus and approach. In the 
first year of the program (Fiscal Year 
1976), a total of $6,270,000 is available 
for expenditure for direct project awards 
for the entire Nation. The authoriza¬ 
tion statute, however, sets forth an ex¬ 
tremely broad and open-ended list of 
possible activities which might be 
funded, and does not indicate in what 
ways or through what approaches the 
list of authorized activities would pro¬ 
mote educational equity for women. It 
was therefore believed necessary to spec¬ 
ify by regulation possible approaches to 
women's educational equity and to give 
some focus to the program. 

Section 160f.3 of the proposed regu¬ 
lation describes the nature of the pro¬ 
gram as the elimination of discrimina¬ 
tion on the basis of sex and of those com¬ 
ponents of sex role stereotyping and sex 
role socialization which prevent the full 
and fair participation of women in edu¬ 
cational programs and in American so¬ 
ciety generally, and the achievement of 
responsiveness of educational institu¬ 
tions, programs, curricula, policy mak¬ 
ers, administrators, instructors, and 
other personnel to the special educa¬ 
tional needs, interests, and concerns of 
women arising from inequitable educa¬ 
tional policies and practices. 

Section 160f.3(b) would require proj; 
ects to effect capacity building in 
women’s educational equity by develop¬ 
ing and preparing for dissemination 
model programs and other products 
which would have a national impact. 
Such projects would be directed toward 
attainment of women’s educational 
equity through approaches directed at 
systemic change, institutional change, 
and/or supplementary activities for in¬ 
dividuals, as specified in § 160f.3(c). 

The programmatic focus is articulated 
in section 160f.4(b), which indicates the 
areas in which the Commissioner in¬ 
tends to make project awards. Section 
160f.4(b), while not excluding worth¬ 
while projects under any of the author¬ 
ized activities identified in §160f.4(a), 
provides that priority will be given grant 
applications in three areas: (1) The de¬ 
velopment, validation, and initial utili¬ 
zation of training modules or other 
packaged materials addressed to sex 
role stereotyping and sex role socializa¬ 
tion in educational institutions, pro¬ 
grams, curricula, and personnel; (2) 
educational leadership projects to in¬ 
crease the number of women who can 
assume leadership positions in desig¬ 


nated educational fields, restructure the 
content of preparation in these fields, 
and/or retrain leaders in these fields; 
and (3) projects to broaden career op¬ 
tions for women and to effect institu¬ 
tional change in career and vocational 
preparation. The parameters of these 
areas are set forth in § 160f.l2 in broad 
terms, leaving discretion to applicants 
to devise a wide range of projects. 

Requirements for all applications and 
proposals are set forth in 5 160f.8, and 
general evaluation criteria are contained 
in § 160f.l0. In addition to the general 
criteria, applications which fall within a 
priority area are judged by additional 
criteria specified in § 160f.l2. An appli¬ 
cation within a priority area can there¬ 
fore earn the additional points assigned 
to the specific criteria for that area set 
forth in § 160f.l2. 

3. Public reaction to the proposed regu¬ 
lation. The overall reaction to the pro¬ 
posed regulation was quite favorable. 
Many comments were received endorsing 
the purposes of the regulation, its draft¬ 
ing, its foctis on capacity building, and 
the designated priority areas. At the 
same time, a number of commenters saw 
this program as an opportunity for small 
grants to individuals to pursue their 
graduate studies or to carry out local 
service programs for women. This issue 
Is discussed in detail under comment 
(32) below. 

In addition, a number of public com¬ 
menters recommended that the grant 
priority areas be broadened in scope. 
Consistent with these comments, the 
priority for training modules has been 
expanded to include packaged materials 
other than modules designed with a 
vehicle for use other than training 
($ 160f.l2(a)); the priority for educa¬ 
tional leadership projects has been 
amended to make express provision for 
retraining for men and women in leader¬ 
ship positions in the fields specified 
(§ 160f.l2(b)); and the priority for 
career options projects has been ex¬ 
panded to include activities focused upon 
institutional reform in career and voca¬ 
tional preparation (§ 160f. 12(c)). These 
changes are discussed in the response 
to comment (28) below. Amendments 
have also been made to §8 160f.8 and 
160f.l0 to specify what a priority desig¬ 
nation counts for. 

A number of public commenters rec¬ 
ommended that the regulation focus to a 
greater extent upon informal education, 
including television, and the funding of 
organizations and groups outside the 
formal educational system. A number of 
changes have been made in the final 
regulation to clarify that projects can 
be designed to train noneducational per¬ 
sonnel such as parents and can relate 
to stereotyping or sexism in television 
as well as in other educational resources 
and materials (§ 160f.l2(a) (1) (i) and 
(2)). In addition, the response to com¬ 
ment (19) below makes it clear that proj¬ 
ects to develop model programs designed 
to impact upon the schools need not be 
awarded to schools, and that awards 
can be to groups outside of the formal 
educational system. On the other hand, 
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as explained below, the emphasis of the 
regulation is on the formal educational 
system consistent with the thrust of the 
legislative history to eliminate improper 
sex role stereotyping and sex role so¬ 
cialization in the context of schools and 
colleges, and because the limited re¬ 
sources available to the program could 
not realistically undertake to eliminate 
sexism in the broadcasting media. (See 
responses to comments (19), (20), (61), 
and (66) .1 

Several comments inquired as to the 
relationship of this program to Title IX 
of Pub. L. 92-318. The proposed regu¬ 
lation repeated the statutory provision 
that nothing should be construed to pro¬ 
hibit participation by men in funded 
activities, but some of the authorized 
and priority activities were described as 
activities for women. The final regula¬ 
tion has been amended in § 160f.l(d) to 
prohibit discrimination on the basis of 
sex in the admission of participants in 
funded activities and to indicate the 
bases on which admissions must be made. 
Section 160f.8(h) has been added to re^ 
quire award recipients to reflect these 
provisions in public announcements re¬ 
lating to participation in the project. 
This issue is discussed at some length 
below in response to comment (4). 

One commenter urged that a propor¬ 
tion of program funds should be ear¬ 
marked for activities specifically focused 
upon racial or ethnic minority and low 
income women and expressed fear that 
this could become a program for middle 
class women. A number of comments ex¬ 
pressed strong support for the provision 
on cultural diversity <* 160f.3(d)) in the 
proposed regulation, while one or two 
comments asked for clarification of this 
provision. Section 160f.3(d) has been 
amended to clarify the original intent of 
the provision and how applicants might 
meet it. At the same time, the response 
to comment (25) below explains that 
funds cannot be earmarked as suggested. 

In response to public comment, amend¬ 
ments have been made to $ 160f.8(c) (3) 
<iv) to clarify that each project need 
not involve dissemination of products 
or programs developed in the project. 
Because of the program purpose to de¬ 
velop model programs and products for 
use by others, each application must 
give attention to possible approaches for 
dissemination and utilization of the pro¬ 
grams or projects by the applicant or by 
others. (See discussion in response to 
comment (51) below.) 

These comments and others are dis¬ 
cussed in detail under heading B below. 

B. Detailed summary of comments; 
changes in the regulation. —The follow¬ 
ing comments were submitted to the 
Commissioner regarding the proposed 
regulation. After the summary of each 
comment, a response is set forth stating 
changes which have been made in the 
regulation, or the reasons why no 
change is deemed appropriate. The 
comments are arranged in the order of 
the sections of the final regulation. 
Where the section number in the final 
regulation differs from that in the pro¬ 
posed rule, the proposed section number 
is also identified. 


RULES AND REGULATIONS 

General. (1) Comment. A number of 
comments were received which ad¬ 
dressed the overall quality of the pro¬ 
posed regulation. Two comments ex¬ 
pressed concern over technical language 
in the regulation, urged that the docu¬ 
ment be simplified so as to be more 
comprehensible to the ordinary layper¬ 
son, and asked whether guidelines would 
be published to give further direction to 
potential applicants. A significant num¬ 
ber of commenters expressed support for 
the program and for the proposed regu¬ 
lation, expressed satisfaction that the 
proposed regulation was clear, under¬ 
standable, and fair, and noted apprecia¬ 
tion for the work that had been done. 
Several of these comments endorsed the 
proposed regulation’s provision for grant 
priorities and the specific priorities de¬ 
scribed, including one comment which 
stated: “It would be easy to suggest addi¬ 
tional projects which should be funded 
but hard to prove that they would be 
more valuable than the ones chosen.” 
Other comments expressed the view that 
the proposed regulation had been well 
thought-out and was well designed to 
carry out the statutory purpose of the 
program. 

Response. The Commissioner is aware 
of the need to provide regulations which 
are simple, clear, and as brief as pos¬ 
sible consistent with the need to provide 
a full statement of the rules, require¬ 
ments, and programmatic strategies to 
govern program administration. The 
technical format of the regulation de¬ 
rives ultimately from a legitimate con¬ 
cern for preciseness in a legal document 
which defines the rights and responsibili¬ 
ties of applicants, award recipients, and 
the Office of Education, although the 
technical language is, by its nature, diffi¬ 
cult for the layperson unaccustomed to 
dealing with Federal regulations. At the 
same time, it is believed that this pre¬ 
amble, in explaining in expository fash¬ 
ion the intent and effect of provisions 
of the regulation in response to public 
comments on the proposed regulation, in 
large measure responds to the comments 
seeking simpler and fuller direction and 
guidance to potential applicants. Also, 
the proposed regulation has been re¬ 
viewed again for educational or admin¬ 
istrative language, and appropriate 
changes have been made either to elimi¬ 
nate or define this language. The many 
statements of support for the proposed 
regulation are very much appreciated by 
the staff of the Office of Education. In 
making changes in the final regulation 
responsive to suggestions made by the 
Advisory Council on Women’s Educa¬ 
tional Programs and the public, the Com¬ 
missioner has sought to preserve those 
elements of the proposed regulation 
which were strongly endorsed in a num¬ 
ber of public comments, and it is hoped 
that the changes do not vitiate the sup¬ 
port expressed in those comments for the 
regulation. 

(2) Comment. Several comments 
asked how particular evaluation criteria 
and requirements would be applied to 
applications and proposals and who 
would apply them, particularly with re- 
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gard to criteria requiring a subjective 
judgment. 

Response. There is always a delicate 
balance to be drawn between the Gov¬ 
ernment’s interest in mandating par¬ 
ticular program elements which are 
deemed instrumental to the funding of 
good projects designed to carry out the 
purpose of a support statute and the 
need to preserve an appropriate degree 
of flexibility to program applicants to 
design and administer projects which 
they have fashioned. In this regulation, 
the balance has been drawn in terms of 
giving prospective applicants consider¬ 
able leeway in responding to broad pro¬ 
gram criteria. The Commissioner has de¬ 
liberately shunned overly prescriptive 
provisions. It is believed that a fuller 
amplification of program criteria, as well 
as specific examples of projects, would 
result in overregulation and serve to prej¬ 
udice worthwhile and imaginative proj¬ 
ects which had not been foreseen by the 
Commissioner. As is true of every educa¬ 
tion program of discretionary grants and 
contracts, and as more fully explained in 
the responses to comments (50), (53), 
(55), (56), and (74) below on more spe¬ 
cific queries, a number of evaluation cri¬ 
teria require ad hoc judgments by appli¬ 
cation and proposal reviewers. This is 
unavoidable. The award decision will be 
based solely upon the provisions set forth 
in the regulation. Applications and pro¬ 
posals will be evaluated by panels broadly 
representative of the concerns of the 
program. 

(3) Comment. Two comments asked 
what procedures would be used to dis¬ 
seminate information to the public about 
the Women’s Educational Equity Act 
Program. One of these noted a lack of 
access to the Federal Register. 

Response. The Department of Health, 
Education, and Welfare utilizes the Fed¬ 
eral Register as a primary method for 
communicating information about the 
program to the public, in accordance with 
provisions of the Administrative Proce¬ 
dures Act, 5 U.S.C. 552, 553. Through 
publication in the Federal Register, the 
public is notified of each program’s rules, 
criteria, standards, policies, and proce¬ 
dures. In addition to utilizing the Federal 
Register, the Commissioner intends to 
maintain a mailing list whereby inter¬ 
ested members of the public may receive 
information about the Women’s Educa¬ 
tional Equity Act Program. Appropriate 
releases about the program will also be 
made to the news media. 

(4) Comment. A number of comments 
questioned what the relationship of the 
Women’s Educational Equity Act Pro¬ 
gram would be to Title IX of the Educa¬ 
tion Amendments of 1972, prohibiting 
sex discrimination under any education 
program or activity receiving Federal 
financial assistance. In particular, one 
comment queried how activities in the 
proposed regulation which were expressly 
designed for women (proposed § 160f.4 
(b) (3) (ii) and (iii) could be reconciled 
with Title IX and with § 160f.l(d) of the 
proposed regulation, which repeated the 
statutory provision that nothing in this 
regulation shall be construed to prohibit 
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participation by men in activities as¬ 
sisted under the regulation. One corn- 
men ter requested that the regulation 
make it clear that applications relating 
to changing the attitudes of men would 
be accepted and welcome. One comment 
noted provisions in the proposed regu¬ 
lation which indicated a purpose to elim¬ 
inate sex role stereotyping, for both men 
and women, and questioned whether 
other language related to activities “for 
women” was consistent with the philos¬ 
ophy. An additional commenter sug¬ 
gested that women be given priority in 
selecting project participants. Another 
comment asked about the relationship 
of this program to other activities of the 
U.S. Office of Education. 

Response. Whereas Title IX is an 
enforcement program designed to reg¬ 
ulate and enforce against sex discrimi¬ 
nation under any education program 
or activity receiving Federal finan¬ 
cial assistance, this regulation governs 
a distinct program of grants and con¬ 
tracts, under the Women's Educa¬ 
tional Equity Act of 1974, whereby 
limited Federal funds are provided for 
activities designed to promote women’s 
educational equity throughout the Na¬ 
tion. Although this program is not de¬ 
signed to provide broad scale support 
services in connection with institutional 
efforts to comply with Title IX, it is ex¬ 
pected that many of the products and 
model programs to be developed by proj¬ 
ects supported under this regulation will 
be available for use by institutions, at 
their option, in connection with affirma¬ 
tive action or remedial efforts related to 
Title IX (S. Rep. No. 763, 93rd Cong. 
2nd Sess. 79 (1974)). In particular, 
§ 160f.4(b) (2) (i) and § 160f.l4(b) (1) 
provide for the award of procurement 
contracts to develop technical assistance 
instruments for use in eliminating dis¬ 
crimination in educational institutions, 
as required by Title IX, and to conduct 
national and regional workshops for the 
dissemination of these instruments. 

With respect to the issue of participa¬ 
tion of men in activities funded under 
this part, § 1601.1(d) has been amended 
to clarify that award recipients may not 
discriminate on the basis of sex in the 
employment or in the admission of 
participants in training, validation, or 
other activities funded under this part 
and that participants must be selected 
based upon criteria which measure the 
extent to which persons will benefit from 
the activities and can contribute to the 
project’s purposes. Section 160f.8(h) has 
also been added to the final regulation to 
require that the grantee or contractor re¬ 
flect these nondiscrimination provisions 
in any public announcements about the 
project which relate to or may affect the 
participation of persons in the project’s 
activities. 

Many of the activities to be funded by 
the program will be designed to reform 
the policies and procedures of educa¬ 
tional institutions, including the content 
of their educational programs, so as to 
respond to the purpose of educational 
equity. Other activities to be funded 
would be designed to equip educational 
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personnel and citizens interested in edu¬ 
cation to recognize and to combat those 
elements of sex role stereotyping and sex 
role socialization in the educational sys¬ 
tem which limits the aspirations, ex¬ 
periences, and options of men and 
women for full participation in American 
society. All of the above activities would 
be designed equally for men and women. 
Indeed, it is possible that men would be 
the primary direct participants or target 
audience for particular projects which 
seek to make the leaders in educational 
institutions responsive to women’s edu¬ 
cational equity, to the extent that men 
may be disproportionately represented 
among these leaders. 

Certain activities funded under this 
part may be specifically designed to serve 
the needs of women on a direct basis, or 
rather to develop model programs which 
would directly serve the needs of women. 
For example, grants could be made under 
§ 160f.12(c) (1) (i) to develop and validate 
model programs in career and vocational 
preparation which would provide special 
services for women who have particular 
needs because of past discrimination, sex 
role stereoptyping, and sex role socializa¬ 
tion. These model programs would focus 
on women in the sense that recruitment 
approaches, supportive services, and edu¬ 
cational content would be specially de¬ 
signed to meet the needs and interests of 
women, and it is therefore presumed that 
these programs would be attractive pri¬ 
marily to women (both in the project 
validation and in any subsequent appli¬ 
cation of the model developed by the 
project). However, if men applied for 
participation in activities funded under 
this part such as in the validation or 
initial utilization of any of these model 
programs, they would have to be consid¬ 
ered for admission on the same basis 
as women. 

Section 160f.3(b) provides that proj¬ 
ects supported under this regulation 
must be designed to produce exemplary 
results and/or products to be used by 
organizations, agencies, and individuals 
other than the award recipient. Other 
provisions in the regulation emphasize 
the development of model programs and 
products for use by others (5 1601.8(c) 
(3)). The uses to which these models are 
put by educational institutions will of 
course be subject to the prohibitions of 
discrimination on the basis of sex con¬ 
tained in Title IX of the Education 
Amendments of 1972 (Pub. L. 92-318) 
and its implementing regulations (45 
CFR Part 86). 

With regard to the relationship of the 
Women's Educational Equity Act Pro¬ 
gram to other OE programs, the WEEA 
Program is a distinct categorical pro¬ 
gram mandated by the Women’s Educa¬ 
tional Equity Act of 1974. Funds appro¬ 
priated to carry out the Act must be ex¬ 
pended in accordance with its terms to 
support projects to carry out its pur¬ 
poses. At the same time, the Women’s 
Program Staff, which has responsibility 
for administering the Act, is working to 
sensitize other staffs to women’s equity 
and to promote the purpose of women’s 


equity within the terms of other program 
authorizations of the Office of Education. 

(5) Comment. One comment suggested 
that the regulation be written to foster 
collaborative Government support of 
comprehensive projects by the Depart¬ 
ment of Labor, the National Science 
Foundation, and OE. 

Response. The Commissioner is with¬ 
out authority to condition the making 
of a grant or contract, as a matter of 
policy, upon the receipt by the applicant 
of funding derived from another appro¬ 
priation (Sec. 421 A(c) of the General 
Education Provisions Act, 20 U.S.C. 1231 
(c)). Therefore, this program regulation 
may not earmark funds for projects to 
be funded under more than one appro¬ 
priation, nor would it be appropriate to 
establish a priority for such projects. The 
regulation must be framed to entertain 
and evaluate project applications which 
seek funds under it alone. At the same 
time, there is nothing to preclude appli¬ 
cants from developing projects which 
might seek funds under a number of ap¬ 
propriations. These projects may be sub¬ 
mitted to the Government in accordance 
with the provisions of the Joint Funding 
Simplification Act of 1974 (Pub. L. 93- 
510). Applicants should consult the re¬ 
sponse to comment (29) concerning the 
issue of comprehensive projects. 

(6) Comment. One comment indicated 
a need to know how local people can en¬ 
courage legislation to change the time 
between the initial announcement of the 
program and the funding year. 

Response. The intent of this comment 
is not entirely clear. If the comment re¬ 
flects a viewpoint that the disbursement 
of program funds comes too long after 
the enactment of authorizing legislation 
or of the promulgation of program regu¬ 
lations, the commentor overlooks some 
important facts. Funds were first re¬ 
quested to carry out the Women’s Educa¬ 
tional Equity Act of 1974 for FY 1976. the 
first year in which the Special Projects 
Act (to which the Women’s Educational 
Equity Act is tied) takes effect. The time 
that has elapsed since the enactment of 
these Acts (as part of the Education 
Amendments of 1974) has been required 
to plan for the program, including the 
conceptualization of the program in the 
proposed regulation. Initial project 
awards will be made in FY 1976, the same 
fiscal year in which the regulation will 
take effect. 

(7) Comment. One comment cautioned 
against soliciting proposals from certain 
types of educational research institu¬ 
tions which, the comment alleged, had 
a record of not developing useful re¬ 
search results. 

Response. Funds under the Women's 
Educational Equity Act Program will 
not be earmarked for particular types 
of applicants. Contract awards will be 
made in accordance with the applicable 
procurement regulations, and grants will 
be made on the basis of the provisions 
of this regulation following the publica¬ 
tion in the Federal Register of a notice 
of closing date inviting applications from 
all eligible applicants. Decisions will be 
based upon the evaluation criteria set 
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forth in this regulation. These include 
criteria related to the qualifications of 
the applicant (§ 160f. 10(a) (1)), which 
will be applied to each applicant on an 
individual basis without any preconcep¬ 
tions as to the qualifications of certain 
classes of applicants. 

(8) Comment. A number of com- 
menters delineated, in considerable de¬ 
tail, activities in which they are engaged 
to promote women’s educational equity 
and indicated their intention to seek 
support under this regulation. 

Response. This preamble discusses in 
broad terms the extent to which basic 
types of activities to promote women’s 
educational equity are within the terms 
of eligibility or priority areas described in 
the regulation. The discussion provided 
should be able to give adequate guidance 
to potential applicants. However, it 
would be inappropriate, in the context 
of responding to public comments on the 
proposed regulation, to undertake to dis¬ 
cuss the eligibility or priority of particu¬ 
lar activities described in the comments, 
and such discussion has been omitted 
from this preamble. 

(9) Comment. One comment stated 
that the program should encourage ap¬ 
plications from women who do not have 
formal training or experience in research 
and development. Another said that 
activist, nonacademics who are currently 
working to correct sex bias in education 
may find themselves intimidated by a 
lack of technical knowhow. Another 
comment held that the criteria in § 160f.- 
10(a) (l)(i) and (iii) were not valid in 
requiring experience and previous com¬ 
mitment to equity as evidenced in staff¬ 
ing patterns, since they felt that one 
purpose of the Act was to provide women 
with more experience. A final commenter 
asked whether technical assistance was 
available to proposal writers and the 
extent to which outside expertise can be 
obtained during the conduct of the 
project. 

Response. It is important to distin¬ 
guish between technical expertise and 
programmatic or substantive expertise. 
Technical expertise includes both 
'‘grantsmanship” (e.g.. familiarity with 
standard government forms, the devel¬ 
opment of budget estimates, writing pro¬ 
posals) and experience in the direction 
of Federal projects (e.g., financial re¬ 
ports, procedures for subcontracting, 
hiring, printing). Naturally previous ex¬ 
perience in these areas means that proj¬ 
ect staff can proceed faster with sub¬ 
stantive issues ar.d does not have to learn 
so many procedural details so fast. This 
is not a requirement, however, and is 
not judged by the criteria of applicant 
characteristics. The Office of Education 
expects that many directors of funded 
projects will not have substantial tech¬ 
nical expertise in particular areas and 
therefore that Office of Education offi¬ 
cials must provide necessary assistance 
or recommendations for procuring such 
assistance. 

Developing slick proposals is not neces¬ 
sary, nor indeed particularly desirable. 
Proposals which possess clarity In the 
presentation of ideas and pin ns are an¬ 


other matter and generally reflect the 
quality of substantive or programmatic 
expertise. Many criteria do weigh this 
factor, and there is a clear disposition 
in favor of substantive expertise. 

For example, applicants must have a 
knowledge of needs related to education 
and the educational system, as well as 
the needs of educational equity for 
women. This is not enough, however, 
unless knowledge of needs can be trans¬ 
lated into a good project design. A num¬ 
ber of skills are required. Planning re¬ 
quires the ability to see the project in 
some detail all the way to the end and 
to be clear about objectives. Implementa¬ 
tion of the plans requires organizational 
skills—organization of ideas, people, pro¬ 
cedures, funds. Management ability is 
important, but no formal training or 
credentials are required. Experience 
shows that the “intuitive” or “crisis” ap¬ 
proach to management is not productive 
for projects. Managing human resources 
is as important as managing deadlines 
and funds, for the ability to work effec¬ 
tively with people is critical in most 
projects. 

Further, project staffs must be able to 
provide a relatively sophisticated evalua¬ 
tion of the project. They must also be 
able to make assessments, deal with fail¬ 
ure, and make adjustments on a con¬ 
tinual basis. Most of the planning, or¬ 
ganizational, and assessmentskills would 
be reflected in appropriate sections of 
the plan of operation. The related cri¬ 
teria do favor quality. The WEE A Pro¬ 
gram must emphasize this factor because 
of the need for exemplary model mate¬ 
rials and programs as well as the con¬ 
straint to provide some demonstrable 
program effectiveness in view of only a 
three-year authorization and a broad 
statutory purpose—to provide educa¬ 
tional equity for women in the United 
States. It cannot fund well-intentioned 
but poorly designed projects in order to 
offer training for inexperienced women 
or men. The Office does not believe that 
the emphasis on substantive quality dis¬ 
qualifies women as some comments im¬ 
plicitly or explicitly said. It has high 
regard for work that has been done in 
educational equity as indicated in com¬ 
ment (67). 

Consideration was given to the devel¬ 
opment of a “reader’s guide” for prepar¬ 
ing applications to the WEEA Program. 
One view expressed was that women par¬ 
ticularly needed special assistance; an¬ 
other view was that developing such a 
guide for this program alone reflected an 
assumption that was in fact insulting 
to many women. No special guide for 
applicants has been prepared. It is ex¬ 
pected, however, that if staffing permits, 
the administering unit in the Office of 
Education will issue a Directors’ Hand¬ 
book to assist those applicants who re¬ 
ceive awards. 

In response to the final comment on 
the availability of technical assistance 
and procurement of outside expertise, 
there is no assistance available from the 
Office of Education in the development 
of applications, nor can costs for the 
purchase of assistance to develop an ap¬ 


plication be charged to a grant in the 
event that an applicant is successful. 
Applicants frequently do obtain assist¬ 
ance in technical matters. On the other 
hand, experience has shown that when 
persons other than the intended key 
staff personnel have been hired to plan 
and design a project, results are often 
adversely affected. A funded project may. 
however, hire consultants or contract for 
certain services, which may be charged 
to the award, in accordance with appli¬ 
cable procedures found in the OE Gen¬ 
eral Provisions Regulation, 45 CFR 
100a.30(a), (b), and (c), particularly the 
latter paragraph which requires that an 
“applicant shall indicate in the applica¬ 
tion any intention it may have of enter¬ 
ing into contracts or other arrangement i 
with individuals or organizations to con¬ 
duct any portion of any activity proposed 
in the application.” The Office of Edu¬ 
cation foresees the possibility that per¬ 
sons with substantial programmatic ex¬ 
pertise may require special assistance in 
certain areas, such as evaluation, statis¬ 
tics. data collection, or audiovisual pro¬ 
duction. and expects that many applica¬ 
tions will indicate an intention to obtain 
such services. It is hoped that this com¬ 
ment will provide clarification regarding 
these issues. 

Section 160f.l Scope and purpose. (10 > 
Comment. Two comments proposed that 
additional language be added to this sec¬ 
tion to indicate expressly that the pur¬ 
pose of the program is to provide educa¬ 
tional equity for “all” women, “from aU 
ethnic backgrounds” in the United 
States. Another commenter expressed a 
general concern that the Women’s Edu¬ 
cational Equity Act Program “not be¬ 
come another majority, middle-clars 
program designed to preserve the status 
quo for many and provide advancement 
for few” and added: “It must be remem¬ 
bered that poor and minority women not 
only suffer economically from the results 
of sexism, but that minorities are sub¬ 
ject to racial discrimination as well.” 

Response. The statement of purpose 
set forth in the proposed regulation is 
derived directly from provisions in the 
statute (section 408(b)(2), Pub. L. 93- 
380). It is believed that the statement 
of purpose at face value would relate to 
women from all ethnic background-, 
without making the suggested amend¬ 
ment. At the same time, the commenter’s 
concern would seem to be addressed by 
§ 160f.3(d>, which provides that: 

(1) Individual projects may focus on 
the provision of educational equity for 
women relating to one or more specific 
racial, ethnic, or socioeconomic groups; 
and 

(2) Every application or proposal ns 
a whole must reflect an appropriate un¬ 
derstanding that differing approaches 
exist. 

These provisions should guard against 
the funding of proposals which assume 
that all women will benefit from project 
which are designed for the predominant 
socioeconomic, ethnic, and racial groups 
and are oblivious to any differences 
among women. 

The concern that the Women’s Educa¬ 
tional Equity Act Program provide ad- 
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vancement for poor and minority women 
is well-taken, and It is hoped that high 
quality applications specifically address¬ 
ing this need will be submitted. How¬ 
ever, it must also be understood that the 
primary purpose of the Women’s Educa¬ 
tional Equity Act is to promote educa¬ 
tional equity for women without limita¬ 
tion as to race or socioeconomic status. 
The problems of sex discrimination, sex 
role socialization, sex role stereotyping, 
and the lack of equal opportunities for 
women addressed by the regulation are 
not limited to particular racial, ethnic, 
or socioeconomic groups. 

(11) Comment. One comment made a 
number of specific suggestions for 
changes in the regulation designed to 
emphasize activities for adult women and 
activities designed to eliminate discrimi¬ 
nation on the basis of age. Specifically, 
the comment recommended that (a) 

§ 160f.3(a) be amended to define educa¬ 
tional equity for women as including the 
elimination of discrimination on the 
basis of age; (b) § 160f.3(d) be amended 
to make specific reference to “age 
groups” in discussing cultural diversity 
in relationship to projects; (c) §160f.l2 

(a)(3)(iv) be amended to provide that 
training modules and other packaged 
materials may be designed for use in 
training “adult educators”; (d) § 160f.l2 
(a) (4) (vi) be amended to include within 
the priority, modules at the adult basic 
education or general equivalency degree 
levels; (e) § 160f.l2(b) (3), relating to 
educational leadership projects, be 
amended to give higher priority to pro¬ 
grams for “teenagers (elementary level 
girls),” thereby obviating the need for 
training at the graduate level; and (f) 
§ 160f.l2(c) (2) (iv), related to career op¬ 
tions programs, be amended to emphasize 
the elementaary level school guidance 
counselor as well as elementary level 
programs for female students. 

Response, (a) For reasons indicated in 
the response to comment (10) above, 
§ 160f.3(a) has not been amended to de¬ 
fine educational equity for women as in¬ 
cluding the elimination of discrimina¬ 
tion on the basis of age. (b) § 160f.3(d) 
concerning cultural diversity has been 
amended to make express reference to 
“age groups” as recommended by the 
commenter. (c) § 160f.l2(a) (3) (iv) has 
not been amended to provide expressly 
that modules may be designed for use in 
training adult educators. Adult edu¬ 
cators are not excluded from the more 
general classes of persons described in 
this provision. It is felt that the addition 
of an express reference for adult educa¬ 
tors might imply that other types of ad¬ 
ministrators and teachers not specifi¬ 
cally mentioned were intended to be ex¬ 
cluded. (d) The priority for modules and 
other materials which focus on the ele¬ 
mentary or secondary school levels is 
understood to include the ABE/GED 
levels. No change in § 1601.12(a) (4) (vi) 
is deemed necessary. Programs for stu¬ 
dents on the elementary or secondary 
levels are given priority in the training 
modules or packaged materials activity, 
(e) It would be incongruous to empha¬ 
size the teenage level in the context of 


an activity designed to affect educational 
leadership in designated fields of educa¬ 
tion. No change has been made in 
§ 160f.l2(b) (3). (f) The priority for 
career options programs under § 160f.l2 
(c) is perceived as implementing sub¬ 
section (d) (1) (E) of the Act related to 
educational activities to increase oppor¬ 
tunities for adult women. Elementary 
level career education might be ad¬ 
dressed in modules or other packaged 
materials developed under § 160f.l2(a) 
or might be funded under the Career 
Education Program authorized by sec¬ 
tion 406 of Pub. L. 93-380. § 160f.l2(c) 
has not been amended to relate to the 
elementary school level. 

Section 160f.2 Definitions. (12) Com¬ 
ment. Four comments were received sug¬ 
gesting specific changes in the defini¬ 
tion of “career education.” One sug¬ 
gested the addition of language to em¬ 
phasize the importance of developing 
new methodologies to accomplish the 
goals of career education. Two other 
comments suggested specific amend¬ 
ments to emphasize (a) counseling chil¬ 
dren and adults in a language they can 
understand, (b) the relevance of school 
curricula to expand opportunities for 
personal and career growth according to 
the cultural orientation of persons, and 
(c) the concept of education without any 
delineation as to vocational and academic 
orientation. Another comment suggested 
language to emphasize the importance 
of career education in broadening the 
concept of education to encompass life¬ 
long learning. 

Response. The basic concepts sug¬ 
gested would seem to be encompassed by 
the definition of “career education” in 
the proposed rule. Because that defini¬ 
tion is taken directly from a statutory 
definition provided for the Career Edu¬ 
cation Program related to the Special 
Projects Act (Pub. L. 93-380, section 
402), it would be inappropriate to make 
the proposed changes in emphasis. 

(13) Comment. One comment asked 
how and by whom members of the Advi¬ 
sory Council on Women’s Educational 
Programs will be selected and on what 
criteria the members will be considered 
representative of American women. The 
comment expressed the view that being a 
member of the female sex did not neces¬ 
sarily bear upon one’s commitment to 
women’s educational equity. 

Response. The Advisory Council on 
Women’s Educational Programs is estab¬ 
lished by Section 408(f) of Pub. L. 93- 
380. which provides that the Council 
shall be composed of; 

(a) “Seventeen individuals appointed 
by the President, by and with the advice 
and consent of the Senate, from among 
individuals broadly representative of the 
general public who, by virtue of their 
knowledge or experience, are versed in 
the role and status of women in Ameri¬ 
can society”; 

(b) The “Chairman” of the Civil 
Rights Commission; 

(c) The Director of the Women’s Bu¬ 
reau of the Department of Labor; and 

(d) The Director of the Women’s 
Action Program of the Department of 
Health, Education, and Welfare. 


Council members are appointed for 
staggered terms of three years. The first 
Council was appointed by the President 
on February 27, 1975, and confirmed by 
the Senate on May 8, 1975, and consists 
of 15 women and 5 men. 

(14) Comment. Several comments re¬ 
lated to the definition of “sexism” in 
5 160f.2 of the proposed regulation. One 
comment was to the effect that the pro¬ 
posed definition, based upon the assump¬ 
tion of sexual superiority, was too nar¬ 
row. It proposed that the definition be 
expanded so that “sexism” would be de¬ 
fined as any assumption that stereotypes 
either sex or differentiates between the 
sexes on any basis other than physio¬ 
logical differences. The commenter be¬ 
lieved that this revision would include 
the assumption of superiority but would 
equally allow for other forms of “sex¬ 
ism” which were not related to an as¬ 
sumption of superiority. Similarly, 
another commenter expressed the view 
that the definition of “sexism” and par¬ 
ticularly the phrase “prepare them for 
traditional sex roles” was too limiting, 
and argued that sexism affected school 
employees as well as students. It sug¬ 
gested that the definition should be 
broadened to include all forms of dif¬ 
ferential treatment between males and 
females. Another comment recommended 
that the definition of “sexism” be ex¬ 
panded to explain how it affects males 
and females, and the consequences of 
this socialization in general, not just in 
the school systems. An additional com¬ 
ment urged that “sexism” be redefined 
in the light of current psychological re¬ 
search relating to the collection of atti¬ 
tudes, beliefs, and behaviors which re¬ 
sult from the assumption that the male 
sex is the norm while the female sex is 
atypical. A separate comment suggested 
that the regulation emphasize equality 
of persons, rather than “sexism,” in 
order to establish a more positive, co¬ 
operative posture. 

Response. The definition of "sexism” 
in the proposed regulation has been 
amended in line with the farmer two 
comments. Although the Office of Edu¬ 
cation recognizes that the term “physio¬ 
logical differences” has been misused on 
occasion to justify, discriminatory poli¬ 
cies and practices, properly used it is 
deemed to be the most correct and ap¬ 
propriate term, as the commenter sug¬ 
gested. The definition has not been 
changed to relate to the “assumption that 
the male sex is the norm while the female 
sex is a typical.” While the Commissioner 
has no objection to that suggested defi¬ 
nition of sexism, it is felt that the defini¬ 
tion contained in the final regulation has 
a broader application and is more readily 
understood for carrying out the program 
and therefore, more appropriate for pur¬ 
poses of this regulation. 

Particularly given the changes which 
have been made in the definition, it 
would not seem to be useful to add an 
explanation of the over-all effects of 
sexism. The definitions in § 160f.2 are 
provided for the sole purpose of explain¬ 
ing what terms mean as they are used 
in the regulation. 

Equality of persons is emphasized in 
the proposed and final regulations 
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(§ 160f.l(b)), but the Women’s Educa¬ 
tional Equity Act of 1974 is based upon a 
finding of Congress that educational 
programs are frequently inequitable to 
women and limit the full participation 
of all individuals in American society. 
The objective of equality cannot be at¬ 
tained without addressing the funda¬ 
mental causes of inequality, including 
sexism. 

(15) Comment. Three comments were 
received which addressed the definition 
of “sex role stereotypes." Two of these 
Indicated that the definition in the pro¬ 
posed regulation was confusing and 
seemed to contain two distinct and dif¬ 
fering definitions, one for “sex role 
stereotype" and a separate one for “sex 
role stereotypes." They requested that 
the definition be modified to eliminate 
this seeming contradiction. In addition, 
one of these indicated that the language 
that all females or all males share com¬ 
mon interests, values, and roles is overly 
broad and that a stereotype may include 
an assumption that most (other than all) 
women share common roles, or inter¬ 
ests, or values. One other comment ex¬ 
pressed the view that the second sen¬ 
tence of the definition in the proposed 
regulation might be read to legitimize 
the use of stereotypes and therefore sug¬ 
gested its deletion. A final comment sug¬ 
gested additional language for the defi¬ 
nition to indicate that stereotype atti¬ 
tudes of parents, peers, teachers, coun¬ 
selors, and television programming in 
turn shape similar attitudes of the 
young. 

Respoiise. The regulation has been 
amended in accordance with the former 
comments. Although the Commissioner 
has no difficulty with the accuracy of the 
last comment, the suggested additional 
language related to sources of attitudes 
seems extraneous to the definition of the 
term “sex role stereotypes" when it is 
used in the regulation, does not elucidate 
the definition, and is therefore not in¬ 
corporated in the final regulation. 

(16) Comment. A comment interpreted 
the definition of socialization as suggest¬ 
ing that socialization in children is often 
deliberate and readily observable, and 
in adults, subtle. It suggested that the de¬ 
finition be reworked to note that “social¬ 
ization in children and adults (since so¬ 
cialization does not stop at age 21) is de¬ 
liberate or unintentional, readily observ¬ 
able or subtle; since it would be difficult 
to argue that a good deal of adult social¬ 
ization and reinforcement is neither de¬ 
liberate or readily observable, and like¬ 
wise that child socialization is not often 
unintentional and subtle." 

Response. The definition addresses the 
socialization of both children and adults 
and does not imply that it stops at age 
21. The definition does seek, as the com- 
menter suggested, to differentiate so¬ 
cialization as it occurs for -children and 
adults and carefully modifies the charac¬ 
terizations by saying that socialization 
“for young children is ojten deliberate" 
and “ much of adult socialization is subtle 
and unnoticed" (italics added). Tills 
characterization is further explained by 
noting that adult socialisation consists 
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of “ continued reinforcement for already 
learned roles" (italics added). The de¬ 
finition points out, however, that “in sit¬ 
uations where the learning of new roles 
or skills is necessary, adult socialization 
may become extremely focused and ex¬ 
plicit." The definition seems to provide a 
useful approach, yet avoid inflexible gen¬ 
eralizations. No change has been made in 
the regulation. 

(17) Comment. One comment sug¬ 
gested that the definitions of “sex role 
stereotypes," “socialization," and “sex 
role socialization" should have provisions 
expressly relating these terms to school 
contexts, as is the case for the definition 
of “sexism" in the proposed regulation. 

Response. It is believed that the defini¬ 
tions of these terms provided in the pro¬ 
posed regulation are clear enough as to 
their meaning within a school context. 
The suggested contextual references are 
not needed to add clarity to the defini¬ 
tions. Therefore, no change in the regu¬ 
lation is warranted. 

(18) Comment. A commenter suggested 
that the definition of “under-employed" 
be amended to include express reference 
to non-utilization of knowledge and 
skills acquired “during prior employment, 
through school or through life experi¬ 
ence." 

Response . The definition in the pro¬ 
posed rule makes no limitation as to how 
knowledge and skills were acquired which 
are not being utilized in a job. The source 
of knowledge and skills covered by the 
comment are not excluded by the pro¬ 
posed regulation. No change is deemed 
appropriate. 

(19) Comment. Several comments rec¬ 
ommended that definitions be added (in¬ 
cluding definitions of “education," “edu¬ 
cational equity," and “educational insti¬ 
tutions and programs") to make it clear 
that the Women’s Educational Equity 
Act Program embraces informal educa¬ 
tion provided through television, comic 
books, and other popular publications or 
through storefront or other community- 
based projects. 

Response. Educational equity for 
women as it is used in the regulation 
is defined in the section on the nature of 
projects (§ 160f.3(a)). Such an explana¬ 
tion in its context in an important sec¬ 
tion of the regulation was deemed most 
desirable. No repetition was included 
among the definitions. 

Although nothing in the regulation 
proscribes projects involving the ad¬ 
vancement of women’s educational equity 
related to television and other informal 
means of education, the major emphasis 
in terms of expected contracts and the 
grant priorities is primarily on the pro¬ 
motion of women’s educational equity in 
relationship to the formal educational 
system, e.g., schools and colleges. This 
emphasis is reflected in the activity de¬ 
scribed in § 160f.l2(a), which is designed 
basically to combat sex role stereotyping 
and sex role socialization in the schools 
and in the formal educational system 
(§ 160f!2(a>(3) (iii) and (iv)), particu¬ 
larly at the preschool, elementary, and 
secondary school levels (§ 160f.l2(a) (4) 
(vi)), in the educational leadership ac- 
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tivity described in § 160f. 12(b). which Is 
designed to train women for leadership 
positions in particular educational fields, 
to retrain leaders in these fields, and to 
reform the training in these fields, par¬ 
ticularly in formal training programs at 
the graduate level; and in the procure¬ 
ment contract activity to develop techni¬ 
cal assistance instruments for use in 
eliminating discrimination in educational 
institutions as required by Title IX of 
Pub. L. 92-318 (§ 160f.14(b) (1); see sec¬ 
tion 86.2(j) of the Title IX regulation, 45 
CFR § 86.2(j)). 

The primary reason for emphasizing 
activities designed primarily to impact 
upon the formal educational system is 
that the elimination of discrimination, 
sex role stereotyping, and sex role social¬ 
ization in that system is central to this 
program’s purposes as attested to 
throughout the legislative history of the 
Women’s Educational Equity Act of 
1974 (S. Rep. No. 763, 93rd Cong. 2d 
Sess. 77-79 (1974); Hearings on S. 2518 
Before the Subcomm. on Education of 
the Senate Comm, on Labor and Public 
Welfare. 93d Cong., 1st Sess. (1973); 
Hearings on H.R. 208 Before the Sub¬ 
comm. on Equal Opportunities of the 
House Committee on Education and La¬ 
bor, 93d Cong., 1st Sess. (1973)) and 
elimination of these elements from the 
educational system depends upon the 
funding of activities designed to change 
the system and the people in it. 

Furthermore, while the Commissioner 
recognizes the enormous influence of tel¬ 
evision and other means of informal ed¬ 
ucation, the limited funds expected to be 
available to carry out the Women’s Edu¬ 
cational Equity Act Program could not 
effectively address the advancement of 
women’s educational equity in these con¬ 
texts. Particularly in the first year of the 
program, it is deemed essential to focus 
on priority activities which relate in large 
measure to the formal educational 
system. 

At the same time, it should be noted 
that products and programs developed 
under the regulation may ivell be trans- 
ferrable among various types of formal 
and informal educational settings. For 
example, training modules designed to 
equip elementary school teachers and 
parent groups to plan and implement 
programs to eliminate sex role stereotyp¬ 
ing and sex role socialization in the ele¬ 
mentary schools may also be effective 
training tools for the makers of chil¬ 
dren’s television programs. These mod¬ 
ules may also prepare elementary school 
teachers to use television (as well as 
other curriculum materials) to promote 
women’s equity and to combat sexism 
in television programming (as well as 
other materials) to which their students 
are exposed in school or in the home. 

It should also be noted that the em¬ 
phasis on the promotion of women’s ed¬ 
ucational equity related to the school 
does not necessarily mean that schools 
and school systems will be the primary 
recipients of awards. Activities designed 
to impact upon the schools can be car- 
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ried out by private nonprofit organiza¬ 
tions and groups and by individuals. 

No change in the regulation is deemed 
appropriate. 

Section 160f.3(a) Nature of projects — 
General. (20) Comment. One commenter 
argued that television programming is 
one of the most powerful forces affecting 
and creating attitudes of persons growing 
from childhood to adulthood, with the 
inference that this programming should 
be addressed by the regulations, and rec¬ 
ommended some changes in wording 
throughout the regulation to reflect this 
concern. The same commenter also 
pointed out that women are underem¬ 
ployed and underrepresented in man¬ 
agerial and creative mass media jobs. 

Response. For the reasons indicated in 
the response to comment (19) above, the 
regulation focuses upon the elimination 
of sex role stereotyping and sex role 
socialization in the formal educational 
system. At the same time, products and 
programs developed under the regulation 
may contribute to the promotion of 
women's educational equity in informal 
educational contexts, such as television, 
as well as in formal educational contexts. 
In addition, grants to develop programs 
to broaden career options for women and 
to assist their entry into occupational 
fields (§ 160f. 12(c)) can include activities 
to bring women into managerial and 
creative mass media jobs. In response to 
this comment, changes have been made 
in two places in the regulation to clarify 
that modu T es and other packaged mate¬ 
rials may be designed for use by '‘com¬ 
munications specialists’' ($ 160f. 12(a) (3) 
(iv)), and that the modules and mate¬ 
rials may concern sex role stereotyping 
and sex role socialization in “educational 
resources," (§ 160f.l2(a) (2)) which 
would include educational television 
programming. 

Section 160f.3(b) Nature of projects — 
Capacity building. (21) Comment. A 
number of comments related to the pro¬ 
visions of § 160f.3(b) requiring each 
project to contribute to capacity building 
in the area cf educational equity for 
women. One comment questioned what 
“capacity building" means. Another 
asked if the requirement of capacity 
building would prohibit the funding of 
projects to provide services to a network 
of organizations with a broad impact in 
a region and suggested that the language 
be changed to allow for projects serving 
particular agencies if the project would 
have a “multiplier effect." Similarly, a 
specific request was made for an example 
of the kind of project which would be 
unacceptable under proposed § 160f.3(b) 
(1) (ii). Still another comment suggested 
that the requirement of capacity building 
could be read to preclude the funding of 
projects designed for the advancement of 
educational equity among minority 
women, while acknowledging that 
§ 1601.3(d) did seem to permit these 
projects. 

Several comments expressed sunport 
for the requirement of capacity building 
as a way to make most effective use of 
limited program funds, and one indicated 
that the program should be careful to 
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avoid funding model projects which 
could only be replicated with the ex¬ 
penditure of a great deal of money. This 
comment indicated that suggestions 
were needed as to how to make program¬ 
matic changes in schools given the re¬ 
sources generally available to the schools. 
One commenter argued that rather than 
supporting model-building of a national 
scope, the funding of “small, immediate 
experimental programs" would bring 
about “more obvious and more measur¬ 
able improvement in the situation of 
female socialization on the educational 
front." A number of other comments 
(some without expressly directing them¬ 
selves to provisions in the proposed reg¬ 
ulation) outlined services which the 
commenter was providing to women in a 
given community and expressed an in¬ 
terest in having these services funded by 
the program. 

Response. The meaning of “capacity 
building" is explained in the context 
in the regulation in which the term is 
used. Section 160f.3(b) (1) (i) provides 
that projects must contribute to “capac¬ 
ity building in the area of educational 
equity for women by producing exem¬ 
plary results and/or products to be used 
by organizations, agencies, and individ¬ 
uals other than the award recipient, and 
thereby to have a substantial national 
impact in furthering the purpose of pro¬ 
viding educational equity for w'omcn." 

This would not require that a grantee 
or contractor directly involve institutions 
or persons throughout the Nation in the 
project; on the contrary, the typical 
grant project would generally involve 
only one or a limited number of organi¬ 
zations or agencies in the project. How¬ 
ever, each project would have to be de¬ 
signed to generate programs or products 
which could be replicated and used by 
others and through this replication have 
a national impact. Frojects whose only 
or primary significance lay in the direct 
services that they provided to institu¬ 
tions or individuals would not satisfy the 
capacity requirement. On the other 
hand, the fact that a project would in¬ 
volve the provision or direct services to 
individuals or institutions would not dis¬ 
qualify that project from consideration 
if the primary significance of the project 
lay in its purpose to develop model pro¬ 
grams cr products which could be repli¬ 
cated in other settings. Indeed, every 
project would presumably include the 
provision of benefits to those directly in¬ 
volved in the project to validate the 
effectiveness of the programs or products 
being developed. 

Although the Office of Education is 
wary of giving examples of educational 
activities which may or may not satisfy 
the concept of capacity building, from 
a concern that regulation readers tend 
to give disproportionate weight to ex¬ 
amples, an example from the field of 
medicine may help to clarify the concept 
of capacity building. The funding of the 
development and testing of the Salk polio 
vaccination which would be available for 
nationwide use would constitute capacity 
building in the fight against polio, while 
the funding of a regional center to ad¬ 


minister the Salk vaccination to individ¬ 
uals would not in itself constitute capac¬ 
ity building, unless it involved some pur¬ 
pose to test new approaches, procedures, 
or uses in the administration of the 
vaccination. 

The requirement of capacity building 
in the area of educational equity for 
women clearly would not preclude the 
funding of projects designed for the 
enhancement of educational equity 
among minority women. These projects 
would have to be designed to develop 
products cr programs which would be 
replicable to enhance educational equity 
for mine rity women in other settings and 
could thereby have a national impact. 
Section 160f.3(d) expressly authorizes 
such projects. 

Although it would be legally permis¬ 
sible under the Women’s Educational 
Equity Act of 1974 for the Commissioner 
to fund service, support type projects, 
perhaps with the requirement that they 
directly servo many institutions or per¬ 
sons in a large region, the Commissioner 
has determined that it is essential to 
focus the program on the development 
of model programs and products given 
the limited funds expected to be avail¬ 
able for expenditure to carry out the 
program, the limited period of time for 
which the program is initially author¬ 
ized, and the Commissioner's determina¬ 
tion to develop a measurable and con¬ 
centrated program impact by the end of 
this, period. It is believed that the devel¬ 
opment of model programs and products 
holds the promise of contributing most 
to the advancement of women's educa¬ 
tional equity by affecting not only how 
funds are expended under this small, 
categorical program, but also how other 
Federal, State, and local activities are 
carried out. 

The comment that the program should 
avoid funding model rrojccts which 
would require substantial funds to rep¬ 
licate is w'ell taken. This concern is ex¬ 
pressly covered in § lG0f.3(b) (3). 

No change has been made in § 1C0I.3 
(b) of the regulation. 

Section 160f.3(c) Nature of projects — 
Approaches. (22) Comment. Several 
comments expressed support for pro¬ 
visions in th? proposed regulation 
(§ 169f.3(c)) which indicated that the 
advancement of educational equity 
for women would be approached 
through systemic change, institutional 
change, and remediation for indi¬ 
viduals. Another commenter questioned 
how the three approaches related 
to the types of projects in § 160f.4 (a) 
and (b). Still another asked if they were 
listed in priority order. One comment 
recommended that the focus on remedia¬ 
tion for individuals be given highest pri¬ 
ority. Another commenter suggested that 
the previsions describing a focus on sys¬ 
temic change be amended to make ex¬ 
press reference to publications and the 
mass media. One commenter asked 
wheth-r “innovative programs" were in¬ 
cluded in each of these approaches to 
women's educational equity, whether 
funds should be provided under the in¬ 
stitutional change category to institu¬ 
tions vhi h have an inherent responsi- 
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bility to comply with Federal laws on 
discrimination regardless of their mone¬ 
tary limitations, and whether the cate¬ 
gory of institutional change included 
programs to educate and sensitize per¬ 
sonnel in institutions as to why and how 
inequities are to be remedied. An addi¬ 
tional commenter expressed concern that 
programs focused on only one of the 
populations which contribute to a par¬ 
ticular problem in women’s educational 
equity would not be able to effect sys¬ 
temic or institutional change. For exam¬ 
ple, a program designed to train school 
counselors to help women students with 
functional skills/experience analysis and 
presentation of their marketable skills 
to potential employers might not be ef¬ 
fective unless the same type of training 
were also available to the potential em¬ 
ployers. The commenter questioned 
whether programs could focus on em¬ 
ployer populations other than educa¬ 
tional institutions. An additional com¬ 
menter asked whether the focus on re¬ 
mediation should be amended to include 
a focus on “preventive” measures. One 
final comment correctly pointed out a 
typographical error in § 160f.3(c) (1) (ill) 
of the proposed rule. 

Response. In developing the overall 
program strategy to implement the Act, 
it was necessary conceptually to deline¬ 
ate the different approaches to the pro¬ 
vision of educational equity for women 
described in § 160f.3(c). They help to ex¬ 
plain how projects cumulatively are ex¬ 
pected to impact upon women’s educa¬ 
tional equity. They are not mutually ex¬ 
clusive, and projects are not required to 
explain how they focus on one or the 
other. Flexibility has been provided by 
adding the words one “or more” in 
§ 160f.3(c). 

The three approaches do not corres¬ 
pond precisely either to the authorized 
activities in the Act as described in 
§ 160f.4(a) or to the specific contract and 
grant areas described in § 160f.4(b). 
They are, rather, conceptual tools to 
describe the nature of Educational 
Equity Act projects. 

The three approaches do address dif¬ 
ferent levels of change, related both to 
long and short-range goals. They were 
not listed in order of priority but by 
comprehensiveness. No change has been 
made to establish a priority. The WEEA 
Program, in its first years of implemen¬ 
tation, expects to fund projects at all 
levels of change. 

With respect to the suggestion that 
express reference be made to systemic 
change relating to publications and the 
mass media, the emphasis of this pro¬ 
gram is on change related to the formal 
educational system, or the schools. While 
individual projects may impact upon 
publications and the mass media, the in¬ 
tended emphasis of the program is on 
more formal education, and it is thought 
to be ill-advised to undertake to address 
squarely systemic change in the com¬ 
munications media. As explained more 
fully in the response to comments (19) 
and (20), that undertaking lies beyond 
the immediate capacities of this program. 
No amendment along these lines has 
been made. 


With respect to activities focusing on 
institutional change and the elimination 
of discriminatory policies and practices 
in educational institutions which may 
be contrary to Federal law, funds will 
not be supplied to institutions in viola¬ 
tion of the law to bring them into com¬ 
pliance. Rather, awards will be made to 
well-qualified applicants to develop 
model programs or products (particu¬ 
larly technical assistance instruments 
under §160f.l4(b> (1)) which would 
then be available for use by institutions 
to bring them into compliance with law 
and/or to keep them in compliance with 
law. 

Although the term “innovative” has 
been used solely with reference to small 
grants, as is the case in the statute, the 
regulation provides that all projects will 
be for the development and validation 
of model or exemplary programs or 
products. All projects must be exem¬ 
plary, and this presumably would involve 
some element of innovativeness as well. 

Activities to educate and sensitize per¬ 
sonnel in institutions as to why and how 
inequities are to be remedied, which 
squarely describe the training module 
activity in § 160f.4(b) (3) (i), are thought 
of as primarily carrying out a focus on 
systemic change, although modules may 
also prove to be useful in the context of 
institutional change, which is perceived 
as a more immedia te purpose related to 
the elimination of discrimination in par¬ 
ticular institutions. 

Particularly with changes made in 
§§160f.4 and 160f.l2 of the final regula¬ 
tion to broaden the scope of grant pri¬ 
ority activities, and in § 160f.l2(a) to 
broaden the intended target population 
of training modules, the regulation per¬ 
mits projects to concentrate on a variety 
of populations which may contribute to 
a particular problem in women’s equity 
and thereby to effect systemic or insti¬ 
tutional change. The career options ac¬ 
tivity (§ 160f.12(c)), for example, has 
been broadened to encompass not only 
special activities for individuals, but 
also changes in institutional policies and 
practices. These projects could be di¬ 
rected at potential employers as well as 
school counselors. 

“Preventive measures” have not been 
added to the focus on remediation, since 
preventive measures are essentially what 
the focus on systemic change is all 
about. However, because the term “re¬ 
mediation” has come to be used as a 
specialized term in connection with 
findings of discrimination, § 160f. 12(c) 
has been amended to describe these ac¬ 
tivities as “supplementary” activities for 
individuals rather than as “remedia¬ 
tion,” “remedial efforts,” or the like. 

Section 160f.3(d) Nature of projects — 
Cultural diversity. (23) Comment. Sev¬ 
eral comments were received on cultural 
diversity as it appears in § 160f.3(ri) 
which describes the nature of an edu¬ 
cational equity project. One commenter 
questioned how this section related to 
two of the evaluation criteria which ad¬ 
dressed the same issue (§ 160f.l0(a) (1) 
(iii) and (2) (ii)). Another commenter 
asked how an applicant would “reflect 


an appropriate understanding that such 
differing approaches exist” and suggest¬ 
ed that the burden of proof be placed 
on the applicant to indicate where cul¬ 
tural differences are not relevant to the 
particular project. Another comment 
stated that “the extent to which projects 
may focus on cultural diversity in devel¬ 
oping their project design is often am¬ 
biguous, and does not acknowledge in 
clear language the possible need for dif¬ 
fering strategies in achieving educa¬ 
tional equity for all culturally diverse 
women.” The recommendation result¬ 
ing from this comment was to include 
an explicit suggestion that “in some 
cases, different strategies . . . may be 
appropriate for different racial, ethnic, 
religious, socioeconomic or regional 
groups. Every application must demon¬ 
strate that the applicant has consid¬ 
ered whether, within the scope of the 
proposed project, different such groups 
would be most effectively served by dif¬ 
ferent, yet comparable, strategies. If so. 
the project may focus on strategies for 
providing educational equity for one or 
more of such groups.” Two comments 
very vigorously supported the language 
of the regulation and the requirement 
that all applicants' demonstrate an 
awareness of cultural diversity. 

Response. The requirement of cultural 
diversity in § 160f.3(d) is found in the 
section on the nature of an educational 
equity project. As such, it is a basic re¬ 
quirement of all projects. The evaluation 
criteria do award points in § 160f.l0(a) 

(1) (iii) for applicant characteristics 
which reflect previous policy in this 
area and in § 160f.l0(a) (2) (ii) for 
superior applications or proposals which 
go beyond the basic requirements. 

Two sentences have been added to the 
regulation. One responds to the request 
to indicate how an applicant can demon¬ 
strate understanding and suggests par¬ 
ticular components in the project de¬ 
sign where the applicant may have to 
give consideration to the extent of the 
project’s applicability to all populations. 
A second sentence clarifies that it is not 
each project which must develop a dif¬ 
ferent approach to educational equity 
for women, but that each project must 
reflect understanding that differing ap¬ 
proaches do exist. 

Reference to “religious” groups has 
been deleted from § 160f.3(d) in the 
final regulation to avoid inviting appli¬ 
cants to submit applications which spe¬ 
cifically focus on approaches to women’s 
educational equity relating to specific 
religious groups. 

In sum, the regulation requires that 
all projects be sensitive to the issues of 
cultural diversity; it does not require an 
individual project to devise separate ma¬ 
terials, models, and programs for the 
populations for which the project is not 
designed. 

(24) Comment. One comment recom¬ 
mended the addition of “age groups” to 
the specific groups named in this para¬ 
graph on cultural diversity. 

Response. The Act specifically in¬ 
cludes adult education as one of the 
levels of education at which projects are 
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to be conducted. Educational oppor¬ 
tunities for adult women are also ex¬ 
pressly named as an authorized activity 
in the statute. It had not been deemed 
necessary to make a reference to age m 
this paragraph on diversity. 

Since sensitivity to the differing ap¬ 
proaches to the attainment of edaca- 
tional equity for women among age 
groups is an important factor about 
which projects should reflect under¬ 
standing, it has been added in 5 I60f.3 
(d) and in § 160f.8(c) (6). Additional 
references to changes relating to age 
groups are found in comment HD. 

(25) Comment. One comment recom¬ 
mended that § 160f.3(d> be amended to 
require that a portion of the total fund¬ 
ing be set aside, cr at a minimum some 
portion of each applicant’s proposed 
project be designed, to remove educa¬ 
tional inequities among the disadvan¬ 
taged or those racially discriminated 
against. 

Response. As indicated in the response 
to comment (10) above, the concern 
that the Women’s Educational Equity 
Act Program provide advancement for 
poor and minority women is well-taken, 
and it is hoped that high quality pro¬ 
posals specifically addressing this need 
will be submitted and funded. Section 
160f.3(d) express! v authorizes such 
projects. Section 160f.3(d) also provides 
that projects must reflect an appropriate 
understanding that differing approaches 
to the provision of women’s educational 
equity exist among different racial, 
ethnic, and socioeconomic groups. How¬ 
ever, the Commissioner does not under¬ 
stand the Women’s Educational Equity 
Act of 1074 (as explained in the response 
to comment (10) above) to contemplate 
any earmarking of funds for the indica¬ 
ted purposes, either for the program as 
a whole or os a minimum requirement 
imposed on each project. 

Section lG0f.4(a) Types of project 
Authorized activities. (26) Comment. A 
number of comments proposed amend¬ 
ments to § 1601.4(a) to make express 
provision among the authorized activi¬ 
ties for such areas as industrial arts; 
audiovisual and communications* cur¬ 
ricular materials; training for manage¬ 
ment and production personnel in the 
field of communications; career infor¬ 
mation programs for women of all eth¬ 
nic backgrounds; needs assessments 
feasibility studies, developmental re¬ 
search. program evaluation, research, 
and pilot projects; self-awareness or 
self-development activities as compo¬ 
nents of jguidance and counseling activi¬ 
ties; adult education throughout the 
lifetime of adult women; and projects 
for teenage girls to m^ke them aware of 
educational onportunities. 

Response. Subject to comments (19) 
and (20) above concerning the relation¬ 
ship of the program to the communica¬ 
tions media and to comment (10) above 
concerning projects for ethnic and racial 
minority populations, the specific activ¬ 
ities described by these comments are not 
excluded from eligibility for support 
under § 160f.4(a). Indeed, a number of 
the activities are expressly covered in the 


description of grant priorities in § 160f.l2. 
Section 160f.4(a) simply restates activ¬ 
ities expressly authorized in the Women’s 
Educational Equity Act of 1974, and later 
provisions of the regulation (including 
§ 160f.4(b)) relate to this statement of 
authorized activities. For this reason, no 
change in § 160f.4(a) is deemed appro¬ 
priate. 

(27) Comment. Section 160f.4(a) (5) 
and (6) repeat statutory provisions au¬ 
thorizing educational activities to in¬ 
crease opportunities for adult women, in¬ 
cluding educational activities for under - 
employed and unemployed women and 
the expansion and improvement of edu¬ 
cational programs and activities for 
women in vocational education, career 
education, physical education, and edu¬ 
cational administration. One comment 
questioned what the relationship of those 
provisions was to § 169f.l(d) of the pro¬ 
posed regulation, which provided that 
nothing in this port should be construed 
to limit participation by men in activities 
funded under this part, and to Title IX 
of Pub. L. 92-318. 

Response. The response to this com¬ 
ment appears in the response to comment 
(4) above. 

Section 160f.4(b) Types of projects — 
Funding areas. (28) Comment. Many 
comments were related to the rationale 
for focused priorities in the grant area, 
to their possible expansion, and to the 
question of whether the three priority 
areas were listed in order of precedence. 
A number of these favored the establish¬ 
ment of priorities and the specific priori¬ 
ties designated in the proposed rule. 
Others favored broadening the priorities 
in various ways. Specifically, several 
comments requested that the focus for 
projects on sexism in education (§§ 160f.4 
(b)(3)(i) and 160f 12(a)) be expanded 
to include other types of projects in addi¬ 
tion to training modules. In addition, a 
number of commonters felt that the focus 
for programs on educational leadership 
(§§ 16nf.4(b) (3) (ii> and 160f.l2(b)) was 
too narrow and should be expanded to 
provide frreater flexibility for the types of 
acceptable projects and for the goals 
these projects are expected to serve. One 
commenter noted that training programs 
-do not exist for administration in higher 
education. One commenter felt that the 
purpose of §§ 169f.4(b) (3) (iii) and 
160f.12(c) on career options for women 
was excessively restrictive and did not 
provide for sex integrated programs 
which were designed to increase the 
awareness and opportunities of both 
sexes for career preparation. 

Response. Because of limited program 
funds and the need to produce exemplary 
results in a relatively short period, it was 
deemed necessary to focus the major 
grant end contract awards on five areas, 
two for contracts and three for grants. 
The latter three are presented as priority 
areas for general grants. They are not 
listed in rank order. Applications for gen¬ 
eral grants may be submitted outside 
these three areas and will be reviewed 
against the general evaluation criteria in 
§ IGOf.lO. Applications may be submitted 
for small grants in any content area. 


Although extensive revisions have not 
been made, the regulation has been 
modified to provide greater flexibility in 
the focus of each priority area, in accord¬ 
ance with the comments. With respect to 
the priority for training modules in pro¬ 
posed §3 160f.4(b) (3)(i) and 160f.l2(a), 
the regulation has been amended in ac¬ 
cordance with the comments in two ways. 
Projects under this priority may now in¬ 
clude other types of packaged materials 
as well as modules and may be designed 
for some other vehicle for use as well as 
training. Two examples of “vehicles for 
use other than training” would be field 
agents or television, although the costs 
of broad scale use of television are beyond 
the scope of the program. Class discus¬ 
sion or exhibition of packaged materials 
at a convention would not be considered 
as a vehicle for use. 

The priority for educational leader¬ 
ship projects has also been broadened in 
§§ 160f.4(b) (3) (ii) and 160f.l2(b), as dis¬ 
cussed below in the response to comment 
(68). With respect to the priority for ca¬ 
reer options rrejects under §§ 160f.4(b) 
(3) (iii) and 160f.l2(c), the Office of Edu¬ 
cation has maintained the approach of 
assisting women in their entry into ca¬ 
reers through the design of model pro¬ 
grams. for special services, but has added 
a second purpose which would provide 
for an institutional approach in career 
and vocational preparation. 

Amendments have been made to 
§§ 160f.8 and 16?f.l0 to provide that the 
difference between a grant application 
within a priority area and one outside a 
priority area is that the application 
within a priority area can earn additional 
points assigned to specific criteria for 
that area .set forth in § IGOf.lO. A grant 
application outside the priority area is 
judged solely on the basis of the general 
criteria set ferth in § IGOf.lO. Such an ap¬ 
plication can cam 25 additional points 
if it addresses urgent needs in women’s 
educational equity under § IGOf.lO (a) 
(2) (iv) (which points are not awarded 
to priority applications). but the priority 
applications can cam 50 additional 
points, as set forth in each paragraph 
under § lGOf.12. 

(29) Comment. Several ccminenters 
inquired about methods for dealing with 
overlap among the three grant priority 
areas and about thtrrossibility of fund¬ 
ing comprehensive projects which cut 
across the three priority areas in 
3 160f.l2, which include all six fields 
listed in § 160f.l2(b), or which focus on 
several approaches to change in § 1601.3 
(c). 

Response. In the proposed regulation 
some overlap among the primary areas 
was recognized. Since the grant areas 
have been broadened, the problem has 
been increased to some degree. Certain 
content areas, counseling for example, 
appear in each cf the three priorities. 
The major objective of a project which 
includes counseling, however, would be 
different for each area. The applicant 
must choose the primary rHcrity grant 
area or classify the application as "Gen¬ 
eral grant/other,” as provided in § 160f.8 
(c)(2) (ill). 
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The issue of overlap is related to that 
of the permissibility and desirability of 
comprehensive projects. Although the 
Commissioner recognizes the importance 
of projects which encompass the very 
broad range of factors which impinge on 
the achievement of educational equity 
for women, these projects require sub¬ 
stantial funding and commitments of 
three to five-year support before objec¬ 
tives can be achieved and documented. 
Instead of funding these projects which 
are often interdisciplinary and interin- 
stitutional and have broad objectives of 
both systemic and institutional change 
and which include many components re¬ 
lating to the purpose of the Act, the Of¬ 
fice of Education will seek to achieve a 
comprehensive approach to the problems 
at the program level, i.e., the WEEA Pro¬ 
gram, rather than at the project level. 
It is expected that projects which con¬ 
centrate on one or more discrete com¬ 
ponents can therefore move further and 
faster in the development and validation 
stages in any given year. Additionally, 
the costs of replication for these projects 
are more manageable. This factor was 
emphasized in the original regulation in 
§ 160f.3(b) (3) and received many fa¬ 
vorable comments. Since the Act is au¬ 
thorized for only three years and the 
needs throughout the Nation for the ma¬ 
terials and programs to be developed 
under the Act are so great, the Commis¬ 
sioner has decided to concentrate on less 
global projects in the first years of the 
implementation of WEEA. 

(30) Comment. Several comments ex¬ 
pressed concern over the role of research 
in the proposed regulation. Pour of these 
stated that because of the lack of exist¬ 
ing data the research components re¬ 
quired for projects had been underem¬ 
phasized. They urged that the regulation 
be modified to stress both basic research 
and projects developed on sound re¬ 
search, rather than projects founded 
solely upon theoretical assumptions. On 
the other hand, two comments expressed 
concern that there was an overemphasis 
on research. One commenter expressed 
a need for research that was accessible 
to parents and other laypersons. One 
commenter requested a modification of 
the regulation, so that research was en¬ 
couraged but not required in § 160f.l2 
(c) (2) (ii) of the proposed rule. Another 
suggested that the research component 
of projects be reformulated to encourage 
smaller, more immediate programs that 
would provide a more obvious improve¬ 
ment in women’s educational equity 
rather than research on a large, national 
scale. Related to tilts concern were two 
comments which stated that both the re¬ 
search process required for projects and 
the language of the regulation tended 
to exclude those programs designed for 
and by nonprofessional or Inexperienced 
applicants. 

Response. Research is not being em¬ 
phasized by the funding of specific re¬ 
search projects, but rather by the nature 
of the program strategy as described in 
the regulation with its heavy emphasis 
on development and validation of ex¬ 
emplary materials and programs. Re¬ 


search components on evaluation are re¬ 
quired in every grant project, except 
small grants. Additionally, research 
components are now allowed as neces¬ 
sary under all the grant areas. In re¬ 
sponse to the comment on proposed 
§ 160f.l2(c) (2) (ii), a modification has 
been made in § 160f.l2(c) (2) (iii) and 
additions have been made in § 160f.l2 
(a) (3) (v) and (b) (2) (iv). Small grants 
may include or even concentrate on re¬ 
search. The information services to be 
provided under contract and described in 
§ 160f.l4(b) (2) will be essentially a re¬ 
search operation which serves the re¬ 
search community but also the broad 
spectrum of individuals and groups in¬ 
terested in educational equity for women. 
This project is designed to make existing 
research more available than it is 
presently. 

The regulation thus reflects the im¬ 
portance of research connected viith ef¬ 
forts in this area but has not eliminated 
projects which include only an evalua¬ 
tion research component or projects 
which have not been designed by 
researchers. 

(31) Comment. A comment recom¬ 
mended that lower priority be given to 
activities described in § 160f.4(a) (2) and 
(4) (guidance and counseling activities 
and training of guidance personnel) 
than to other activities described in 
§ 160f.4(a). The Office of Education un¬ 
derstands this recommendation to be 
grounded upon a concern that the avail¬ 
ability of Federal funds would diminish 
the responsibility of educational institu¬ 
tions to carry out projects with their 
own funds in the areas of training and 
guidance and counseling. 

Response. Anticipated areas of fund-/ 
ing, including grant priority areas, are 
set forth in § 160f.4(b). As explained in 
§ 160f.4(c), these funding areas do not 
parallel the description of authorized 
activities in paragraph (a), but cut 
across the authorized activities. Training 
and guidance and counseling activities 
would constitute aspects of the grant 
priorities and contract activities. Fund¬ 
ing of these activities would in no way 
diminish the responsibility of education¬ 
al institutions in these areas; on the con¬ 
trary, the development of model pro¬ 
grams and products related to training 
and guidance and counseling can assist 
educational institutions in carrying out 
more effective programs for which they 
are responsible in these areas. 

(32) Comment. Three comments rec¬ 
ommended that the regulation should 
authorize fellowship grants to permit 
individual women to further their educa¬ 
tion. One of these comments advocated 
grants to enable women to pursue edu¬ 
cational programs to become guidance 
counselors. Another of these comments 
argued that small grants to individuals 
for tuition and subsistence for a year or 
two would produce more impact than the 
funding of new institutional programs 
and pointed to the financial hardships 
for middle class families of paying for a 
graduate education. 

Response. The Women’s Educational 
Equity Act of 1974 makes no express pro¬ 


vision for fellowship grants, and the 
Commissioner does not perceive the Act 
as a fellowship program. Section 160f.l2 
(b) authorizes as a grant priority area 
activities to recruit and prepare women 
for educational leadership positions in 
guidance and counseling, educational ad¬ 
ministration, and other educational 
fields. The development and validation 
of the model project may include stipend 
and other support for participants to the 
extent that this support is necessary to 
carry out the purposes of the project. 
The Commissioner does not agree that 
small grants to individuals for tuition 
and subsistence would have a greater im¬ 
pact than the model programs and prod¬ 
ucts upon which the program will focus. 
A substantial number of public comments 
supported this emphasis on model pro¬ 
grams and products. 

(33) Comment. Section 1601.4(b)(3) 
(ii) of the proposed regulation author¬ 
ized grants to support exemplary educa¬ 
tional leadership programs to prepare 
women for leadership, administrative, 
and instructional positions in the fields of 
educational administration, vocational 
education, career education, physical ed¬ 
ucation, guidance and counseling, and 
adult education. Two comments pointed 
to the large numbers of women holding 
positions in these fields, excepting the 
field of educational administration, and 
questioned the selection of these areas for 
focus. 

Response. The area of guidance and 
counseling is derived from section 408(d) 
(1) (B) and (D) of the Act, adult educa¬ 
tion, from section 408(d)(1)(E) of the 
Act, and the other areas, from section 
408(d)(1)(F) of the Act. The emphasis 
in these projects is on the development of 
leaders , and while it is true that women 
are not underrepresented numerically in 
several of these fields, there is a dearth of 
women in leadership positions in these 
fields. To clarify this focus, reference to 
“administrative” and “instructional” 
positions in § 160f.l2(b) (1) (ii) has been 
deleted in the final regulation. 

(34) Comment. Several commenters 
questioned whether small grants limited 
to $15,000 could realistically hope to have 
a real impact and urged that the $15,000 
ceiling be lifted. 

Response. The Women’s Educational 
Equity Act of 1974 expressly authorizes 
“a program of small grants, not to exceed 
$15,000, each, in order to support innova¬ 
tive approaches to achieving” the pur¬ 
poses of the Act. The Commissioner is 
without authority to lift the $15,000 ceil¬ 
ing for small grants provided in the stat¬ 
ute. While it is recognized that this is a 
very small sum of money for an educa¬ 
tional project, it is believed that some 
highly useful and exemplary program 
designs and products which are self-con¬ 
tained or limited in scope can be gen¬ 
erated under these small scale awards. It 
should also be noted that all activities 
which can be supported under the small 
grants competition could also be con¬ 
sidered for support under the general 
grants competition if the applicant 
sought more than $15,000. Of course, the 
competition for the general grant awards 
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may prove to be more rigorous, and fund¬ 
ing decisions may be affected by whether 
or not a given project falls within the 
priority areas specified in § 160f.4(b) (3). 

(35) Comment. One comment argued 
that the regulation did not give any at¬ 
tention to what is alleged to be the most 
common obstacle to women’s career prog¬ 
ress: lack of professionally-related, paid 
experience. The commenter argued that 
priority be given to projects that would 
identify and evaluate administrative and 
leadership experience acquired through 
volunteer and homemaking activities 
that could be used by employers as a 
model for fairly evaluating the life ex¬ 
periences of adult women that can con¬ 
tribute to productivity in employment. 
Another comment to the same effect 
urged that projects be funded to teach 
women and men the skills to assess them¬ 
selves and others on the basis of actual 
experience, not stereotyping. A third 
comment urged that the regulation ad¬ 
dress the needs of women who have be¬ 
come '‘displaced homemakers” for finan¬ 
cial and practical support services in or¬ 
der for them to pursue their educational 
needs. 

Response. The type of activity de¬ 
scribed by the former commenter could 
be supported in at least three basic ways 
under the regulation. First, the devel¬ 
opment of criteria to measure the career 
value of volunteer, homemaking, and 
other activities could be one aspect of a 
program to broaden career options for 
women and to assist their entry into oc¬ 
cupational fields under § 160f.l2(c). The 
final regulation has been amended to au¬ 
thorize projects in this area which focus 
on changing institutional policies and 
practices (which might include encour¬ 
agement to employers who award credit 
for homemaking, volunteer, and other 
activities in evaluating job applicants), 
as well as projects to meet the special 
needs of women arising from prior dis¬ 
crimination, sex role stereotyping, and 
sex role socialization. Secondly, model 
criteria for assessment of abilities could 
constitute a module eligible for support 
under § 160f.l2(a) (although priority in 
funding modules is given to the pre¬ 
school and elementary and secondary 
school levels). Thirdly, the model cri¬ 
teria might be developed through a small 
grant award under § 160f.l3. The needs 
of “displaced homemakers” could be ad¬ 
dressed by the development of model 
materials or programs under the same 
three areas of the regulation. It is 
deemed inappropriate to fashion overall 
program priorities in the regulation with 
reference to very specific activities of the 
sort proposed by the commenters. This 
would be overly prescriptive and might 
prejudice some highly worthwhile proj¬ 
ects which had not been foreseen by the 
Office of Education. 

Section 1601.5 Duration of projects . 

(36) Comment. One commenter sug¬ 
gested that the language in paragraph 
(a) of this section be made neutral be¬ 
tween one year and multi-year projects 
in order to leave judgment about the 
duration of the project to the applicant 
and the reviewers. Another commenter 
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noted that § 160f.5 seemed designed to 
encourage the submission of one year 
projects, even though, in the categories 
of possible activities as set out under 
§ 160f.4(a) (5), projects to increase op¬ 
portunities for adult women “including 
continuing educational activities for un¬ 
der-employed and unemployed women” 
would presume a need for multi-year 
projects. A third commenter propose*! 
multi-year funding of projects in order 
to emphasize responsiveness to individ¬ 
ual communities and lifestyles, where 
change cannot occur overnight. Another 
commenter recommended that certain 
projects be extended beyond one year in 
order that the project, rather than time 
and funding limitations, be the issue. 

Response. Experience has shown that, 
unless it is expressly indicated that ap¬ 
plications for one year projects are de¬ 
sired, few such applications will be re¬ 
ceived. The reason for the emphasis on 
one year projects is to permit the Com¬ 
missioner to maintain some flexibility in 
funding, in the absence of an increase 
in appropriations in subsequent years. 
Otherwise, there would be no new proj¬ 
ects in the future, nor would the pro¬ 
gram be able to set up new priorities. 
However, the need for multi-year proj¬ 
ects is expressly provided for in § 160f.5, 
and applications for projects of more 
than one year may be filed. In the carry¬ 
ing out of the program, the expectation 
is that most of the small grants will be 
of one year duration, and many general 
grants will be for multi-year projects for 
which continuation grant awards are 
contemplated. The attention of appli¬ 
cants proposing multi-year projects is 
directed to the three-year statutory au¬ 
thorization for the program (§ 408(h), 
Pub. L. 93-380). 

(37) Comment. One commenter sug¬ 
gested that one of the bases for judgment 
on the part of the reviewer as to whether 
a project should be continued should be 
changed from “best interests of the Gov¬ 
ernment” to “in the interest of educa¬ 
tional equity for women.” The com¬ 
menter expressed the view that the lat¬ 
ter basis for judgment v r as more conso¬ 
nant with the purpose of the Act. 

Response. The regulation has been 
amended in accordance with the com¬ 
ment. 

(38) Comment. One commenter ex¬ 
pressed concern that, unless there is 
some requirement made upon institu¬ 
tions selected for awards to continue 
successful projects beyond the grant 
award period, many grantees will drop 
the program once Federal funding 
ceases. Similarly, a commenter. draw¬ 
ing from experience, pointed out that a 
three-year funding cycle is more likely to 
result in permanency of program 
whether or not a grant is continued. 

Response. As set out in the section de¬ 
scribing the nature of projects under the 
Women’s Educational Equity Act Pro¬ 
gram (§ 160f.3(b)(l)(i) and (2)), the 
essential aspect of each project sup¬ 
ported will be to develop model programs 
and products which will be available for 
use by others on a national scale. Given 
the focus of the program on the develop¬ 


ment, validation, and dissemination of 
model programs and products, while it is 
desirable that the project be continued 
after Federal funding ceases, it is not 
deemed appropriate to mandate by regu¬ 
lation that the award recipient continue 
to use the program or product after it 
has been developed, validated and, in 
some cases, disseminated. The one ex¬ 
ception applies to educational leadership 
programs under § 160f. 12(b) which re¬ 
quire the applicant to adopt the program 
design and products developed under the 
project in all programs which the appli¬ 
cant provides in the field of the project. 

Section 160f.6 Eligible applicants. (39) 
Comment. Comments varied substan¬ 
tially in their interpretations of which 
eligible applicants would be favored by 
the evaluation criteria. One commenter 
believed that researchers and others 
with previous experience in developmen¬ 
tal projects had a distinct advantage. 
Another felt that single purpose women's 
organizations would garner most of the 
awards; a third commenter felt_ that 
well-organized sophisticated educational 
institutions would overwhelm competi¬ 
tion. Implicit in some of the comments 
and explicit in one was the assumption 
that if certain materials or programs 
were being designed primarily for one 
group, they would have to be developed 
by that group which would have, there¬ 
fore, a de facto advantage as an appli¬ 
cant. 

Response. The regulation was not de¬ 
veloped to favor any class of eligible ap¬ 
plicants and apparently did not reveal 
any single bias as attested by the variety 
of interpretations. It is possible that 
some criteria or priorities may have ap¬ 
peared to be more favorable to one group 
than to another. Additional flexibility 
and clarification as well as broadened 
grant priority areas will hopefully assist 
interpretations by potential applicants. 

(40) Comment. One commenter sug¬ 
gested amending the regulation listing 
eligible applicants to include profit-mak¬ 
ing entities which could make a real con¬ 
tribution to the Women’s Educational 
Equity Act Program. Another com¬ 
menter, also proposing inclusion of prof¬ 
it-making organizations, pointed out 
that her firm, owned and operated by 
women, and primarily concerned with 
women’s issues, had experienced inequit¬ 
able treatment in some of its efforts to 
obtain funding. A final comment ex¬ 
pressed concern over the breadth of po¬ 
tential applicants and suggested that 
eligibility be limited to the classes of ap¬ 
plicants eligible to apply under Title IV 
of the Civil Rights Act. 

Response. The categories of eligible ap¬ 
plicants are set out in the law and may 
not be changed or enlarged by this regu¬ 
lation. The law does not include profit¬ 
making organizations among eligible ap¬ 
plicants. The categories of eligibility un¬ 
der Title IV of the Civil Rights Act de¬ 
rive from different statutory provisions. 

(41) Comment. One commenter asked 
for a clarification as to whether institu¬ 
tions of higher education qualified as 
eligible applicants. 
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Response. A private college may qualify 
as an applicant under the Act if it comes 
within the definition of “nonprofit or¬ 
ganization” as set out in § 160f.2 of the 
regulation. A public college would qualify 
as a “public agency” as set out in § 160f.2 
of the regulation. Both definitions were 
included in the proposed regulation by 
cross-reference to the OE General Provi¬ 
sions Regulation (45 CFR, Parts 100, 
100a), but have now been explicitly added 
to this regulation to facilitate use of the 
final regulation by the public. 

(42) Comment. One commenter stated 
the opinion that, while resources for new 
and innovative programs can be scarce, 
Pub. L. 93-380, as now written, mini¬ 
mizes the importance of individual pro¬ 
posals by making only marginal funds 
available to them. 

Response . The Office of Education as¬ 
sumes that the comment reflects an un¬ 
derstanding on the part of the com¬ 
menter that individuals may only qualify 
for small grant awards, which have a 
ceiling of $15,000. Under both the 
statute and regulation, however, individ¬ 
uals are eligible to compete for any type 
of project, including small grants, gen¬ 
eral grants, and contracts. 

Section 160f.7 Preapplications. (43) 
Comment. Two comments noted favor¬ 
ably the inclusion of the preapplication 
procedure in the regulation. 

Response. As the commenters noted, 
the provision on preapplications was in¬ 
cluded to avoid the investment of sub¬ 
stantial time and effort by applicants 
in the preparation of applications for 
projects which might not be responsive 
to priorities, criteria, or other provisions 
in the regulation and therefore have lit¬ 
tle chance of being funded. The preap¬ 
plication process permits a preliminary 
review of shortened, simplified preappli¬ 
cations, with feedback to applicants as 
to whether proposed projects are likely 
to have a chance for funding. Poten¬ 
tial applicants can then decide whether 
to submit applications. 

It should be noted that the regula¬ 
tion authorizes but does not require the 
Commissioner to use preapplications. 
The decision to use preapplications will 
be made by the Commissioner on an an¬ 
nual basis, depending at least in part on 
the time available to carry out the ap¬ 
plication review and funding cycle, with 
the decision communicated to the public 
through a notice of closing date pub¬ 
lished in the Federal Register inviting 
preapplications or applications, as the 
case may be. 

Section 160f.8 Application, proposal , 
and project requirements. (44) Com¬ 
ment. A commenter noted that para¬ 
graph (b) (2) of § 160f.8 is open to two 
interpretations because of the cross- 
reference to § 160f.4(b): 

f l) That a separate application or 
Proposal need be filed only for small 
grants, procurement contracts, and gen¬ 
eral grants; or 

(2) That in addition to this, a single 
nnd separate application or proposal be 
filed for each category of grant priority 
or procurement contract. The com- 
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menter indicated a preference for the 
former interpretation. 

Response. Section 160f.8(b) (2) has 
been redrafted to dispel the ambiguity 
noted by the commenter, and to make 
clear that, under the regulation, single 
and separate applications must be filed 
for (a) small grants, (b) each category 
of contract award, (c) grants under 
each of the separate priority areas set 
out in § 160f.4(b) (3) as chosen by the 
applicant and labeled as to choice, or 
(d) a general grant award outside the 
priority areas, labeled “General grant/ 
other.” The regulation has been modi¬ 
fied in § 160f.8(c) (2) (iii) to clarify the 
procedure to handle this situation. 

Applications for grants within any of 
the priority areas can earn extra points 
associated with the criteria set out in 
§ 160f.l2. Applications for “General 
grant/other,” or small grants, can earn 
extra points provided in § 160f.l0(a) (2) 
(iv). All applications will be judged in 
accordance with the general evaluation 
criteria set out in § 160f.l0(a). 

(45) Comment. One commenter re¬ 
quested that OE amend the regulation 
to allow grants for unsolicited proposals 
at any time of the year. 

Response. The exclusion of unsolicited 
applications at any time of the year was 
based on the determination by the Office 
of Education that a nationwide competi¬ 
tion for making award decisions among 
applications submitted only in response 
to a single closing date would be the best 
way to insure that all awards are made 
on a competitive basis. The Commis¬ 
sioner deems it essential to maximize 
competition both as a matter of fairness 
to applicants and as a means of making 
best use of limited program funds. Ac¬ 
cordingly, only applications submitted 
pursuant to a notice of closing date pub¬ 
lished in the Federal Register which 
satisfy the requirements of the Act and 
of this regulation will be considered for 
grant support. This would also include 
applications which are not in the prior¬ 
ity areas set forth in § 160f.4(b) (3), for 
which explicit provisions are made in 
§ 160f.8(c) (2) (iii). 

(46) Comment. Two commenters 
noted the absence of review of applica¬ 
tions by the State educational agency 
and one commenter proposed amenda¬ 
tory language to this effect. 

Response . As recommended by the 
commenters, the regulation has been 
amended in §§ 160f.7 and a new 160f.8(e) 
to provide for State agency review and 
comments on the applications or preap¬ 
plications of local educational agencies. 
Since the range of applicants under the 
Women’s Educational Equity Act in¬ 
cludes any public agency, private non¬ 
profit organizations, as well as individ¬ 
uals, it was not deemed appropriate to 
make this a requirement for other eligible 
applicants. This follows the pattern in 
other programs related to the Special 
Projects Act, including the Community 
Schools Program (Sec. 405 of Pub. L. 93- 
380); the Metric Education Program 
(Sec. 403 of Pub. L. 93-380); and the 
Gifted and Talented Program (Sec. 404 of 
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Pub. L. 93-380), where no comparable 
review of applications has been mandated 
with respect to other classes of appli¬ 
cants. 

Although projects and programs 
funded under the Act are intended to 
have nationwide impact and do not serv-‘ 
ice local areas or States, the Office of 
Education wishes to increase the ex¬ 
change of information about needs and 
the development of exemplary projects 
and programs at the local, State, re¬ 
gional, and national levels so that the 
products of the Women’s Educational 
Equity Act Program can have a maxi¬ 
mum opportunity for replicability in 
many settings. 

(47) Comment. One commenter stated 
the “need to be addressed” was vague 
and suggested that identification of the 
client population to be served would help 
to specify the scope of the proposal. 

Response. The regulation has been 
amended in § 160f.8(c) (3) (i) to include 
reference to the target population. 

(48) Comment. One commenter asked 
what value a rough estimate of the 
financial cost to others would be. 

Response. Section 160f.3(b) of the reg¬ 
ulation provides that projects supported 
under the Act must contribute to capacity 
building in the area of educational equity 
for women by producing exemplary re¬ 
sults and/or products to be used by orga¬ 
nizations, agencies, and individuals other 
than the award recipient and thereby 
having a substantial national impact in 
furthering the purpose of providing edu¬ 
cational equity for women. The Commis¬ 
sioner does not propose to use limited 
Federal resources available for this pro¬ 
gram to fund products or programs 
which will run their, course in a given 
locality and then be filed away on a shelf 
or have only limited use. This key pro¬ 
gram element of replicability and us¬ 
ability by others would be frustrated if 
projects were funded to develop products 
or programs which could only be used or 
replicated by others at prohibitive cost. 
The cost to others of replicating or using 
the products or programs is, therefore, an 
essential consideration in deciding 
whether a proposed project is likely to 
make a substantial contribution to the 
program purposes and is therefore ex¬ 
pressly covered in § 160f.3(b) (3). No 
change has been made in the regulation. 

(49) Comment. One comment sug¬ 
gested that an addition should be made in 
§ 160f.8(c) (4) (ii) to indicate that the 
evaluation and management designs 
should be implemented at the beginning 
of project operation. Another commenter 
wanted to know if external evaluation 
will be required during the funding year 
and if the initial allocation of funds will 
cover evaluation. 

Response. The clause to which the 
comment refers was included to indicate 
that evaluation and management designs 
did not have to be in such a complete 
and final stage at the time of the appli¬ 
cation (when there is substantial uncer¬ 
tainty about funding), that the designs 
could be implemented immediately in 
the event of a notification of award. It 
was never intended that they should not 
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be implemented for the operation of the 
project. The quality of the planning and 
development of the evaluation and man¬ 
agement designs as integral to WEEA 
Program goals and critical to a project's 
operation and achievement of its objec¬ 
tives should be clear in the application 
and should ensure the capability of its 
implementation. In response to the com¬ 
ment on “external evaluation,” an in¬ 
dividual project evaluation is required. 
It may be provided either by project staff 
or by consultants or a subcontractor. In 
addition, a WEEA grantee or contractor 
must cooperate with any program 
evaluation conducted by the Commis¬ 
sioner or the Advisory Council, as pro¬ 
vided in § 160f.8(g). 

(50) Comment. One comment ques¬ 
tioned whether the suggested indices for 
the evaluation of qualifications of pro¬ 
posed staff members, such as "educa¬ 
tion, training, awards , publications,” 
seemed oriented to credentials which 
** 'look good on paper* in terms of their 
traditional educations." 

Response. Reviewers of applications 
and proposals ultimately must make 
judgments based on information sub¬ 
mitted on paper unless proposed staff 
personnel are known individually by re¬ 
viewers. This familiarity cannot be as¬ 
sumed. The suggested indices were not 
intended to refer only to traditional cre¬ 
dentials. “Awards” and “publications" 
were included specifically to refer to ci¬ 
tations and press notices from or about 
organizations and activities in the 
women's equity area, as well as academic 
or other awards and publications. 

Implicit in the presentation of staff 
personnel for a proposed project is the 
determination of required competencies 
for each staff position. The qualifications 
of persons proposed to serve in these po¬ 
sitions should be presented in a convinc¬ 
ing way on paper to permit reviewers to 
make judgments about ability to perform 
tasks and provide leadership. It is the 
potential of individuals that is. in the 
final analysis, impossible to judge even in 
interviews. The Office of Education is 
obliged then to request that applicants 
present qualifications for proposed staff 
on paper and in the most effective possi¬ 
ble way. 

(51) Comment . Several comments re¬ 
quested clarification of the extent of dis¬ 
semination required in each project and 
the possibility of funding a separate 
project for dissemination. Related to this 
comment was a request for simplification 
or explanation of some terminology, such 
as validation and utilization, which 
would not be familiar to women without 
formal training or experience in research 
and development. 

Response. Projects are not themselves 
required to disseminate results or prod¬ 
ucts. Modifications have been made to 
c'arify this distinction in §8 160f.3(b) (2) 
(iii); I60f.8(c) (3) (iv); 169f.l(Ka) <2> 

(Hi); I60f.l2 (a) (4) (iii) and (b) (4) (i); 
and 169f.15(b) (2). Except in the case of 
some contracts and small grants, proj¬ 
ects must be able to submit evidence of 
effectiveness to the Commissioner in or¬ 
der to be identified and disseminated as 


exemplary projects by the Office of Edu¬ 
cation. The development of evidence of 
effectiveness involves extensive planning 
from the beginning for the evaluation 
and validation. 

Validation requires pilot testing of ma¬ 
terials and programs with groups ap¬ 
propriate to the potential users as de¬ 
fined in the objectives of thq project. In 
some cases, a stage beyond pilot testing 
would be required to certify not only ef¬ 
fectiveness but replicability, so that the 
materials and programs can be dissemi¬ 
nated more persuasively. The regulation 
refers to this stage as initial utilization. It 
should not be interpreted as extending 
to the costs of installing programs, serv¬ 
ices for groups or individuals, institu¬ 
tional support or individual support 
through scholarships, fellowships, or 
other financial aid. Projects are expected 
to be successful, but achievement of suc¬ 
cess warrants extensive dissemination 
of the results and not continuing sup¬ 
port of programs and individuals. For 
this reason, participants in the pilot test¬ 
ing or initial utilization of materials and 
programs should not be misled about 
project objectives as they relate to the 
WEEA Program objective of capacity 
building. 

The Office of Education will take pri¬ 
mary responsibility for actual dissemina¬ 
tion through the network described in 
§ 160f.l4(b) (2) or through special dis¬ 
semination projects. Projects are, never¬ 
theless, expected to prepare for 
dissemination with specific plans and the 
necessary procedures to ensure quality 
products. 

(52) Comment. One commenter ques¬ 
tioned whether the requirement that the 
applicant have experience in the area 
of educational equity for women would 
preclude the participation of organiza¬ 
tions that are multi-purpose and/or 
focus primarily upon the concerns of 
minorities. 

Response. It is required that informa¬ 
tion such as the applicant's experience 
in the area of educational equity for 
women be provided in the application 
(§ 160f.8(c) (2) (i) and <ii)>. Although 
an applicant without experience in this 
area would not be precluded from con¬ 
sideration for an award, the evaluation 
criteria assign points to this factor, and 
an application's rating would therefore 
be affected by this factor. This is deemed 
an appropriate criterion which will help 
to ensure that the highest quality pro¬ 
grams and products best designed to 
further educational equity for women 
will be funded. Other criteria related to 
the applicant's qualifications assign 
points for the applicant's expertise in 
the programmatic focus of the project 
(§ 160f.l0(a) (1) (i) and (ii) and to the 
applicant's commitment to equity for 
women, including minority women 
(5 160f.10(a) (1) <iii)>. 

Section 160f.l0 General evaluation 
criteria—Applicant qualifications. (53) 
Comment. One commenter asked how a 
reviewer will base a judgment as to what 
constitutes an observable pattern of 
commitment to equity for women, par¬ 


ticularly minority women. Another com¬ 
menter asked how the project's contri¬ 
bution can be “documented," in view of 
the fact that any projection into the 
future has a highly subjective element. 

Response. All of these comments 
relate to judgmental aspects of applica¬ 
tion and proposal review. The regula¬ 
tion, for instance, provides no specific 
line of demarcation between those appli¬ 
cations which have a staffing pattern 
which reflects commitment to educa¬ 
tional equity for women, and those which 
do not have such a staffing pattern. 
Rather, this is a criterion to be weighed 
for each application in relationship to 
other applications (8 160f.l0(a) (1)). 
Those applications which provide evi¬ 
dence of a staffing pattern which shows 
the strongest commitment to equity for 
women will receive the maximum num¬ 
ber (or close to the maximum number) 
of points assigned. 

The application of these points will 
involve ad hoc judgments based on sub¬ 
jective elements, and this is entirely ap¬ 
propriate. To articulate specific tests for 
the application of the criteria would be 
overly prescriptive and cculd nullify ini¬ 
tiative and innovation. In drafting an 
application, the applicant can only set 
forth what the project is expected to do. 
The reasonableness of these stated ex¬ 
pectations, in the light of the project 
scope, constitutes the project’s contri¬ 
bution. The judgments necessary to 
apply criteria to the stated scope of the 
project will be made with the assistance 
of application and proposal reviewers 
broadly representative of the area of 
women's educational equity. 

(54) Comment. One commenter sug¬ 
gested that the point assignments for 
§ 160f.l0(a) (1) (iii) be raised to weigh 
commitment to equity for women, in¬ 
cluding women from minority groups, 
more heavily. Another commenter sug¬ 
gested employing women in these educa¬ 
tional projects. A third commenter sug¬ 
gested a revision be incorporated in the 
regulation to require that women and 
minorities constitute a part of the person¬ 
nel involved in any grant or contract 
award proportionate to their representa¬ 
tion in a local district or geographical 
area. 

Response. The regulation contains 
other provisions besides § 160f.10(a) (1) 
(iii) in assigning points for the extent 
and quality of experience of the appli¬ 
cant and its staff in the area of educa¬ 
tional equity for women (§ 160f.l0(a) (1) 
(i) and (il)). These criteria and the 
points assigned to them cumulatively 
would seem to satisfy the concerns of the 
commenters. 

As to any requirement that all or a 
determined proportion of the personnel 
of a project be women or minorities, the 
Commissioner is without authority to 
make any such amendment to the regu¬ 
lation (20 U.S.C. 1231(c)). 

Section 160f.l0 General evaluation cri¬ 
teria — Need and impact. (55) Comment. 
One commenter noted that the criterion, 
potential for furthering women's educa¬ 
tional equity on a national scale, was not 
further elucidated. 
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Response. A deliberate decision has 
been made to keep this criterion of “sub¬ 
stantial (tualitative contribution toward 
attaining the provision of educational 
equity for women** (§ 160f.l0(a) (2)), 
broad in order to allow for initiative and 
innovation in terms of the nature of the 
projects proposed. To set forth more 
specific tests might exclude approaches 
satisfying this criterion which might 
not have been foreseen by the Office of 
Education. Ad hoc judgments will be 
made by application and proposal re¬ 
viewers in applying this criterion. 

(56) Comment. One commenter pro¬ 
posed that the application reviewers 
should be drawn from various groups in¬ 
cluding educators, academics, and gov¬ 
ernmental employees. 

Response. It is expected that review of 
applications and proposals will be carried 
out by persons broadly representative of 
the various concerns related to the pro¬ 
vision of educational equity for women. 

(57) Comment. One comment referred 
to an evaluation criterion for which 
points are awarded for a plan for dis¬ 
semination, and for access to networks 
of potential users and to a delivery sys¬ 
tem (§ 160f.l2(a) (4) (iii>) and requested 
a waiver of this “requirement.** Another 
comment expressed concern that certain 
criteria might be misunderstood as pre¬ 
conditions for funding rather than as 
one factor in the criteria. 

Respojise. Elements for which points 
are awarded are considered important 
factors, and applications and proposals 
will be rated against them. They are not 
requirements and cannot be waived. The 
criterion mentioned in the comment re¬ 
ceives only 5 points out of a total of 
220. The weakness of an applicant in this 
area can be balanced by strengths In 
other areas. 

Tlie requirements for applications and 
proposals are presented in § 160f.8. Ex¬ 
cept for subparagraph (c) (1), the infor¬ 
mation required is directly parallel to 
the items in the evaluation criteria for 
which points will be awarded. Paragraph 
(0(1) sets forth requirements that 
projects “hold promise of making a sub¬ 
stantial contribution toward attaining 
educational equity for women’* (a re¬ 
quirement in the statute), and that 
projects comply with the provisions of 
§ 160f.3, “Nature of projects to provide 
educational equity for women.*’ It is 
hoped that the above discussion will 
clarify to applicants tiiat criteria are not 
preconditions. 

(58) Comment. One commenter ap¬ 
plauded the inclusion of a criterion re¬ 
specting the extent to which the appli¬ 
cant’s staffing pattern reflects evidence 
of commitment to educational equity for 
women, including minority women, but 
went on to suggest the deletion of the 
word “educational” before equity, since 
the staffing pattern of a non-educational 
organization would indicate the organi¬ 
zation’s commitment to equity for 
women, but not necessarily to “educa¬ 
tional” equity. 

Response. The Office of Education 
agrees with the suggestion and has 
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amended § 160f. 10(a) (1> (iii) accord¬ 
ingly. 

Section IGOf.KHa) (4) General evalua¬ 
tion criteria—Geographical distribution. 

(59) Comment. One commenter re¬ 
quested that “appropriate geographical 
distribution” be more clearly defined and 
that grant awards be made in response 
to applications from the United States 
possessions. Another commenter wanted 
to know whether geographical distribu¬ 
tion meant distribution with reference 
to those applications submitted, or rather 
distribution within the Federal regions. 
Another commenter wished to know 
whether indices such as population ra¬ 
tios of females to males, lowest per cap¬ 
ita or median income, areas with a low 
rate of female high school or college 
graduates, w'ould be used in making the 
determination. 

Response. The Women’s Educational 
Equity Act of 1974 does not statutorily 
provide for automatic distribution of 
funds on the basis of a formula or en¬ 
titlement. The standardized indices 
mentioned in the comment are typical 
of a service program with a large for¬ 
mula grant which would be applied to any 
appropriation to effect an equitable dis¬ 
tribution geographically in accordance 
with the formula or entitlement. The 
WEEA, on the other hand, provides for 
a discretionary grant program, and 
awards thereunder will be made compet¬ 
itively on the basis of a nationwide 
competition with a requirement that 
programs and projects under the Act 
have nationwide impact through repli¬ 
cability. 

While § 160f.ll of the proposed rule 
has been deleted, weight has been given 
to the factor of geographical distribu¬ 
tion by making it one of the criteria for 
judging awards. This change has been 
made to clarify the extent to which the 
factor of geographical distribution may 
influence award decisions. It affects the 
determination made with respect to ap¬ 
plications in the nationwide competi¬ 
tion, but does not infer regional distri¬ 
bution. This additional criterion respect¬ 
ing geographical distribution has been 
added to the general criteria (§ 160f.l0 
(a)(4)) and will take into account the 
relevant recommendations of the Ad¬ 
visory Council. 

Applications or proposals may be sub¬ 
mitted for funding under this regulation 
from any United States possession or ter¬ 
ritory on the same basis as applications 
or proposals from any of the States. 

Section 160f.l2 General grant awards. 

(60) Comment. Several comments ad¬ 
dressed themselves to the level of edu¬ 
cation focused upon by the regulation. 
One commenter expressed the viewpoint 
that the proposed regulation overem¬ 
phasized postbaccalaureate or graduate 
level activities and urged that commu¬ 
nity colleges be given greater recognition. 
In the same vein, another comment 
stated that higher education would re¬ 
ceive a disproportionate amount of the 
funding and that elementary and sec¬ 
ondary education heeded greater atten¬ 
tion to achieve long-term gains with re¬ 
gard to educational equity for women. 
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One other commenter also felt that the 
regulation failed to provide for projects 
at the elementary and secondary levels. 
One comment urged greater recognition 
of the needs of women over forty years 
of age, while another expressed the view 
that sex role stereotyping and sex role 
socialization require attention primarily 
in early childhood education, and there¬ 
fore should be focused upon by the regu¬ 
lation. 

Response. It is believed that the pro¬ 
posed regulation anpronriately addresses 
all levels of education. Section 160f.4(a) 
specifically states that the Act author¬ 
izes grants and contracts for activities 
at all levels of education. Among the 
grant priority areas, the module activity 
accords priority to modules and other 
materials which focus on the preschool, 
elementary and/or secondary school 
levels (§ 160f.l2(a) (4) (vi)). While the 
educational leadership activity (§ 160.- 
12(b)) is for model training programs 
with priority given to graduate level 
model programs or program compo¬ 
nents, the model programs that would be 
developed w T ould be for training in the 
fields of educational administration, vo¬ 
cational education, career education, 
physical education, and guidance and 
counseling, which would impact upon 
elementary and secondary education in 
the sense that persons would be trained 
for leadership positions on these levels 
(as well as other levels) by the model 
programs. Career options programs 
(§ 160f. 12(c)) would be for use at the 
secondary or postsecondary level and 
could squarely address the needs of 
women over forty years of age. Commu¬ 
nity colleges would certiinly be an ap¬ 
propriate context in which to conduct 
these programs (as well as other ap¬ 
propriate contexts). The contract ac¬ 
tivities, small grants, and other grants 
outside the priority areas could relate 
to all levels of education. 

In order to make this factor more ex¬ 
plicit, § 160f.9 on award decisions has 
been amended to include reference to all 
levels of education. Applicants for 
grants should understand fully the im¬ 
port of this section. All applications will 
be rated on the criteria in §§ 160f.l0, 12, 
and 13, relating to the quality of the 
document. A final slate must be devel¬ 
oped with attention to paragraphs (b) 
(1) and (2) of § 160f 9, and to geo¬ 
graphical distribution <§ 160f.l0(a) (4)). 
There will no doubt be many highly 
rated applications that cannot be funded 
because they are designed for the same 
educational level or for the same needs 
and concerns as other similar applica¬ 
tions rated more highly. This is expected 
to occur frequently because of the lim¬ 
ited number of grants expected to be 
awarded (25-40 general grants and 15- 
20 small grants, as indicated in §§ 160f.- 
12(d) and 160f.l3(d)), and the very 
high degree of competition for awards. 
Applicants should be aware of the level 
of competition and the possibility that 
a number of excellent applications will 
not receive awards. 

Section 160f.9 was also modified to 
clarify that under the regulations for 
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procurement contracts (41 CFR Chap¬ 
ters 1 and 3), only the quality of pro¬ 
posals as rated against the evaluation 
criteria in the RFP are considered. 

(61) Comment. Several comments 
recommended that the priorities for 
grant awards be modified to provide 
support for non traditional project ap¬ 
plications, such as a nontraditional de¬ 
livery system for educational services 
and programs or a non-credit, compe¬ 
tency-based, or life-experienced-based 
model program. 

Response. By emphasizing the develop- 
opm:nt of materials and programs to 
eliminate sexism, to exert influence on 
the leadership in certain critical fields, 
and to design both models for institu¬ 
tional change in career and vocational 
preparation and special services to 
women who have been handicapped by 
traditional education, the WEEA has 
outlined priorities in the grant area 
which seek alternatives to the tradi¬ 
tional methods which have educated 
women and men in differing ways. In 
some cases these changes require very 
specialized and different delivery sys¬ 
tems to overcome the effect of inequita¬ 
ble programs. 

WEEA promotes nontraditional ap¬ 
proaches designed in the context of 
existing institutions. As one commenter 
said: "However, in the long-run the eli¬ 
mination of discrimination in the pres¬ 
ent education system will depend on 
reform of that system. . . .” Educational 
institutions are now reouired under 
various Federal and State laws to elimi¬ 
nate certain aspects of discrimination. 
Public pressure in some places supplies 
additional support. For these reaso ns, 
the products developed by the WEEAP 
may be greeted with greater receptivity 
than would have been the case several 
yc'Ts earlier. 

The adoption and use of model pro¬ 
grams and materials outside existing 
institutional networks is, with few ex¬ 
ceptions, not feasible. Consequently, the 
regulation does not promote the devel¬ 
opment of models for nontraditional ap¬ 
proaches which are not linked to on¬ 
going institutions, and which therefore 
could not be replicated in other places 
without additional Federal or other ex¬ 
ternal funds. 

(62) Comment. One comment asked 
that the priority areas be broadened to 
include provisions for "developing and 
instituting nonsexist programs," such as 
in sports and physical education. 

Response. In the priority area of 
modules on sexism in education, explicit 
reference to physical education has been 
added in § 160f.l2(a) (3) (ii) (A). Atten¬ 
tion to phviscal education and sports 
would also be included in the two con¬ 
tracts described in § 160f.l4. Physical 
education is, of course, one of the six 
fields included in § 160f. 12(b). 

The regulation provides funds only for 
development, however, and not for in¬ 
stalling programs in institutions. 

(63) Comment. One commenter asked 
whether projects may be funded in which 
self-improvement becomes a focus and 


right in itself without being tied to pro¬ 
fessional or business goals. 

Response. As indicated in the response 
to comment (21), the Commissioner has 
determined to use limited program funds 
for model programs and products, rather 
than to fund service, support type pro¬ 
grams. The development of model pro¬ 
grams in certain areas might facilitate 
individual efforts at self-improvement in 
activities such as career options and 
training modules. 

(64) Comment. One commenter asked 
if there were funds under the Act to 
support State-level positions to imple¬ 
ment Title IX in the school systems. 

Response. As indicated in the response 
to comment (4). support to implement 
Title IX in school systems is not con- 
tempi* ted in the program regulation. 
However, the legislative history of the 
Act makes reference to the need to assist 
in the implementation of Title IX (S. 
Rep. No. 763, 93rd Cong. 2d Sess. 78 
(1974)). The regulation explicitly pro¬ 
poses to award contracts to develop tech¬ 
nical assistance insruments to aid in¬ 
stitutions in meeting the reouirements of 
Title EX (§ 160f.4(b)(2)(i)) and, in 
§ 160f.l2(a)), sets out a priority for 
modules or other packaged materials to 
eliminate sexism in education, which 
would permit funding of programs or 
projects which might aid institutions to 
met the requirements of Title IX. 
The State-level positions described 
could be supported from funds available 
to the State educational agencies under 
Title IV of the Elementary and Second¬ 
ary Education Act. 

(65) Comment. One comment asked 
that the final regulation clarify the 
Office of Education’s position regarding 
the process of educational change. It also 
noted that the proposed regulation con¬ 
tains "elements of a linear model (de¬ 
velopment-validation-utilization) " as 
well as "elements of a process model (re¬ 
sponsiveness - participation - involve¬ 
ment-capacity) *' which the commenter 
considered to be an inconsistency which 
confounded the discussion of recom¬ 
mended approaches and of evaluation 
criteria. 

Response. The Office of Education is 
not prescribing any model for the 
process of educational change. The para¬ 
graph on approaches in § 160f.3(c) has 
been modified to allow a project to pur¬ 
sue more than one approach. In the re¬ 
sponse to comment (22), the purpose of 
the delineation of approaches has been 
explained. This explanation and modi¬ 
fication will hopefully assist the 
commenter. 

The usage of "development, validation, 
and initial utilization" in the regula¬ 
tion does not constitute a "linear model," 
as the Commissioner understands the 
term. These terms refer simply to differ¬ 
ent stages in the execution of a project. 
Whereas the former terms refer to 
"time" and the sequential order in 
which activities are conducted, "partici¬ 
pation" and "involvement" refer to the 
manner in which activities are con¬ 
ducted. A project hi its various stages 
can be managed solely by one or several 


persons representing the applicant, or 
it can be managed in a participatory way 
with frequent or continual involvement 
and shared decision making with various 
kinds of people with different viewpoints 
and areas of expertise. In this respect, 
the regulation has not imposed a "process 
model," as the Commissioner under¬ 
stands the term. The regulation does em¬ 
phasize the participatory manner in cer¬ 
tain evaluation criteria, but there does 
not appear to Lc any inconsistency with 
other criteria. No other change has been 
made in the regulation. 

(66) Comment. Five comments re¬ 
quested that the regulation allow more 
flexibility for projects to focus upon pop¬ 
ulations other than those within the tra¬ 
ditional educational institutions. These 
commenters indicated the need for edu¬ 
cational programs designed to increase 
the awareness of parents, students, citi¬ 
zens, and employers to the problems of 
sexism, as well as to provide tools for ac¬ 
tion towards the elimination of sexism in 
both the schools and the community. 

Response. The regulation has been 
modified as follows in response to these 
comments. Modules or other packaged 
materials may “be designed now for par¬ 
ents, citizens, and students (§ 160f.l2<a) 
(1) (i) and (3) (iv)), as well as for a broad 
spectrum of educational personnel. The 
evaluation criterion concerning trainees 
who hold positions of influence in educa¬ 
tional institutions and agencies has been 
changed to those who "hold or will hold 
positions which influence educational in¬ 
stitutions and agencies" (§ 160f. 12(a) 
(4)(v)). 

The word "practitioner" has been 
modified in the following places to in¬ 
dicate a broad interpretation of the word 
to include persons who work in the area of 
educational equity for women outside 
educational institutions in the communi¬ 
ty or elsewhere: § 160f.l2 (a)(4)(iv); 
<b) (5) (i): (0(4) (i)(B> and (iiXB); 

§ 160M4 (b) (2) and (b) (2) (v); § 160f.l5 
<c) (1). "Educational personnel" has been 
deleted for the same purpose in § 160.12 
(a) (3) (ii) (B) and (iv). 

In § 160f.12(a) (4) (ii), the criterion re¬ 
lating to potential for impact on preserv¬ 
ice and inservice training programs has 
not been eliminated. It is, of course, not a 
requirement. 

It should be noted that projects de¬ 
signed to serve educational personnel do 
not have to be developed by educational 
institutions. Some kind of joint relation¬ 
ship is certainly desirable for effective 
validation. Organizations of parents and 
other concerned citizens are not limited 
to projects which would cnlv develop 
products for their own populations. This 
provision was and is implicit in the reg¬ 
ulation. 

The need to change attitudes and prac¬ 
tices of employers is recognized. Limited 
funds preclude directing entire projects 
to them. Some activities relating to em¬ 
ployers have been added to allowable 
costs in § 160M2(b)(4)(i>(C). 

Section 160f.l2(a) General grant 
awards—Modules on sexism in education. 

(67) Comment. Two comments asked for 
clarification of the statement in § 16CM2 
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(a) (1> in the proposed rule about awards 
“for development funds only or for de¬ 
velopment and validation and/or initial 
use.*' One asked how these stages related 
to the required specification of validation, 
dissemination, and utilization procedures, 
and another, whether any project should 
be supported which did not include vali¬ 
dation. 

One comment asked whether '‘initial 
use” implies that an applicant can use 
material developed by someone else. An¬ 
other comment raised the question of 
whether projects could provide training 
and distribution of existing nondiscrimi- 
natory learning materials developed by 
local and district personnel through lo¬ 
cal. State, or Federal agencies. 

Response. References to funds for de¬ 
velopment only would apply to applica¬ 
tions for multi-year awards. There is no 
intention to support a project solely for 
development; it is the one-year grant 
award of a planned multi-year project 
which would do so. Some applicants may 
be only at the development stage in the 
first year of operation; they would never¬ 
theless indicate in the application, as pro¬ 
vided in § 160f.5(b), their objectives, 
activities, and budget estimates for subse¬ 
quent years. This information would pre¬ 
sent future plans for validation and for 
dissemination strategies. Detailed vali¬ 
dation procedures and plans for dissemi¬ 
nation would be presented in continua¬ 
tion applications. The rather broad range 
of $50,000 to $200,000 for the size of gen¬ 
eral grants for anv fiscal years as indi¬ 
cated in § 160f. 12(d) (2> takes account of 
the funding needs of these different 
stages. 

Provision has thus been made for ap¬ 
plicants who are at the beginning stage 
of development. Applications are encour¬ 
aged from those who have already made 
progress in the area and can continue 
development and in some cases begin or 
continue validation. The Office of Educa¬ 
tion is aware that much excellent work 
has been done, bilt that in many cases 
sufficient funds have not been available 
for adequate levels of activities in such 
areas as planning, research, develop¬ 
ment, validation, evaluation, preparation 
for dissemination, and production of ma¬ 
terials or segments of programs which 
include audiovisual or other non-print 
components. The WEEA Program can 
supply these funds in order to provide 
exemplary materials and programs for 
nationwide dissemination. 

Initial use as it appears In § 160f.4 
<b) (3) (i) and § 160f.l2(a) (1) refers to a 
possible third stage of an applicant. It 
does not mean that projects will be 
funded to use the materials developed by 
others or to provide training and dis¬ 
tribution of materials developed by local 
personnel. The regulation has been 
amended to clarify this point by elimi¬ 
nating the word “or.” Within the concept 
of capacity building, funds are not avail¬ 
able to pay for the costs of the installa¬ 
tion of products developed under this 
program or other programs. Dissemina¬ 
tion of information about projects will be 
effected through the communications 
network, as provided in § 160f.l4(b) (2), 


and possibly in subsequent years through 
the funding of one or more projects solely 
for dissemination of program products. 

Section 160f. 12(b) General grant 
awards—Programs for educational lead¬ 
ership. (68) Comment. One comment 
stated that § 1601.12(b) (2) of the pro¬ 
posed regulation, which required projects 
to have the dual goals of increasing the 
number of women in leadership positions 
and reforming training in this field, was 
too restrictive and would exclude a num¬ 
ber of worthwhile projects which met 
only one of the two objectives. In addi¬ 
tion, the commenter felt that the em¬ 
phasis on training and solely increasing 
the number of qualified women was too 
narrow a focus. Another commenter in¬ 
dicated that it is far easier to recruit and 
support women for master’s degree pro¬ 
grams than for doctoral work, and that 
the regulation should support programs 
for training women at the doctoral level, 
including recruitment procedures to at¬ 
tract women, and plans for changing 
policies and attitudes of those adminis¬ 
tering these programs. 

Response. The Office of Education has 
expanded § 160f.l2(b) (1) and (2) to 
allow more flexibility for the types of 
acceptable projects in this priority area 
and to allow for a less restrictive inter¬ 
pretation of the goals each project is 
expected to serve. 

Concerning the increase of women in 
leadership positions, clarification of the 
original intent has been supplied by ex¬ 
plicitly providing for placement and 
other activities necessary for women to 
assume positions of leadership. Retrain¬ 
ing for men and women who already hold 
leadership positions has also been ex¬ 
plicitly provided as an additional possible 
tool for exerting influence on leadership 
in these six fields. 

In accordance with these revisions 
§ 160f.12(b) (4), concerning the scope of 
grants, has been expanded to specify al¬ 
lowable costs for the broader range of 
activities now available for model pro¬ 
grams. In § 160f.l2(b) (5), a criterion has 
been added to evaluate the potential for 
impact on the leadership and on influ¬ 
ential institutions in the six fields. The 
regulation would cover the types of doc¬ 
toral programs advocated by the second 
commenter, and no change has been 
made in this regard. 

(69) Comment. One commenter sug¬ 
gested amendments to § 160f.l2(b) (2) to 
include support for non-credit model 
programs. 

Response. The regulation does not re¬ 
quire that all designs for educational 
leadership programs include training 
courses carrying credit. It is possible that 
short-term courses under § 160f.l2(b) 
would not give credit. Given the present 
vertical structure of American education, 
or any other professional field which 
bases entry into mast leadership posi¬ 
tions on training levels correlated with 
academic degrees, it is also expected that 
most projects for leadership training will 
carry credit and lead to a master’s or 
doctoral degree. 

(70) Comment. One commenter ques¬ 
tioned whether the provision of stipends 
for training purposes inferred a quota 


system for minority or low-income 
families. 

Response. Section 160f.15(b) provides 
for concurrence by the Commission in 
the award of stipends in relation to 
training. The inclusion of stipends for 
this training depends on the objectives of 
the project rather than the need of in¬ 
dividuals. The applicant must set forth 
the selection criteria for trainees neces¬ 
sary to the training, and the stipends will 
be allowed, where justified. Award of sti¬ 
pends for individuals has nothing to do 
with a quota system. 

Section 160f. 12(c) General grant 
awards—Program development related 
to career preparation . (71) Comment . A 
number of comments were addressed to 
the provision on career options for 
women in the proposed regulation. One 
commenter felt that the purpose of the 
provision was excessively restrictive. An¬ 
other commenter thought that the activ¬ 
ities mentioned (counseling, placement, 
and support services) might not be ap¬ 
propriate for projects aimed at reform¬ 
ing existing career programs, and fur¬ 
ther, that the target groups listed gave 
the impression that the programs must 
be designed for young women or older 
women who are in or are about to enter 
the labor market. Still another com¬ 
menter suggested that an effective ap¬ 
proach to broadening career options for 
women and to giving them the confi¬ 
dence to attempt reentry into new careers 
or to revitalize former careers would be 
to provide outreach programs to women 
in their own environments. Another com¬ 
menter proposed that awards for career 
options programs encompass comprehen¬ 
sive services for the women involved. A 
final comment asked how proposed 
5 160f.l2(c) (4) (i) concerning the degree 
to which the application reflects an un¬ 
derstanding of the needs of the target 
group would be measured and by whom 
and what was meant by “target group.” 

Response . The focus of § 160f.12(c) 
has been modified to include projects di¬ 
rected at institutional reform in career 
and vocational preparation to affect both 
men and women. The priority area was 
not expanded to include elementary level 
programs which focus on career explora¬ 
tion. There are other funds in the Office 
of Education, specifically in the Career 
Education Program, which can focus on 
this level. 

As a result of broadening the provi¬ 
sion of the regulation relating to career 
options to include programs for institu¬ 
tional change as well as for model pro¬ 
grams of services to aid career entry, the 
provision has also been clarified by delet¬ 
ing the description of possible activities 
in proposed $ 160f.l2(c) (2) (iii). 

The regulation for the Women’s Edu¬ 
cational Equity Act does not envision the 
career options provision to allow either 
service or outreach programs, but re¬ 
quires concentration on model programs 
that can have national impact. The ap¬ 
plication of subjective criteria such as 
contained in proposed § 160f. 12(c) (4) (i) 
is discussed in the response to comments 
(50), (53), (55), and (74). The language 
related to “target group” has been de- 
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leted from § 160f.l2(c) (4) (i) (A) of the 
final regulation. 

(72) Comment. One conimenter sug¬ 
gested that reference be included in the 
regulation to various Federal programs 
that have done research in careers, in¬ 
cluding the Experienced Based Career 
Education Program. 

Response. The Office of Education is 
aware that these research programs have 
been conducted, and the regulation does 
provide that research can be undertaken 
only where necessary. Duplication is to 
be avoided. It would be inappropriate in 
this regulation, however, to make spe¬ 
cific requirements related to the research 
efforts named in the comment. 

(73) Comment. One commenter 
thought that the examples of possible ac¬ 
tivities set out under proposed § 160f.l2 
(c) (2) (iii) gave the impression that pro¬ 
grams will be funded primarily for train¬ 
ing women from low income and minority 
groups to enter technical and industrial 
careers. 

Response. The priority in § 160f.l2(c) 
has been broadened to include institu¬ 
tional change as well as model programs 
for special services. The original inten¬ 
tion of the examples was not to focus on 
the categories mentioned by the com- 
menters and, now, in view of the broad¬ 
ened priority area for possible projects, 
the examples are not considered useful 
and have been deleted from the 
regulation. 

(74) Comment. One commenter ques¬ 
tioned how an application reflects the 
degree to which it show r s an understand¬ 
ing of the special needs of the target 
group. The commenter also asked how 
this proof will be judged as having met 
this criterion. 

Response. Each project application is 
expected to provide a clear delineation 
of its target group and show that the 
special needs of the group are under¬ 
stood. The general requirements (§ 160f.- 
8(c)(3)) have been modified for clarity 
in this regard. The applicant is respon¬ 
sible for this determination and docu¬ 
mentation. Project applications will be 
judged by reviewers knowledgeable in 
the field, who can bring their expertise 
to bear in judging the validity of the 
needs delineated and the probable effec¬ 
tiveness of the proposed project in meet¬ 
ing them. 

Section 160f.l4 Contract activities. 

(75) Comment. One commenter felt that 
the development of a communications 
network should be given a high priority 
in order that all educators be informed 
of alternatives to existing sexist teach¬ 
ing materials and programs. 

Response. OE proposes as a major area 
of activity under the WEEA Program, 
the funding of a contract for establish¬ 
ment and maintenance of a communi¬ 
cations network in the field of educa¬ 
tional equity for women. The scope of 
network activity under the contract 
would embrace many groups in addition 
to educators, who are interested in edu¬ 
cational equity for women, as reflected 
in § 160f.l4(b) (2) as modified. 

(76) Comment. One commenter 
thought it advisable to include sugges¬ 


tions as to what groups and individuals 
would receive information on women's 
educational equity. 

Response. In delineating the scope of 
the communications network, not only 
have a number of possible recipient 
groups been listed in the proposed regu¬ 
lation. but this listing has been expanded 
in the final regulation (§ 160f.14(b) (2)). 

Section 160f.l5 Allowable costs. (77) 
Comment. Several commenters recom¬ 
mended the inclusion of child care costs 
in payments made to trainees. One com¬ 
menter suggested inclusion of travel or 
dependency allowances for short-term 
training. Another commenter requested 
that funding for scholarship or intern¬ 
ship assistance be allowed under the 
regulation. 

Response. With respect to child care 
costs, the regulation has been amended 
in $ 160f.l5(b)(l)(ii> explicitly to allow 
these costs as part of a grant involving 
a long-term training project, subject to 
inclusion on the same basis as other sup¬ 
port costs. No provision for travel or 
dependency allowances, or child care 
costs, is made in § 160f. 15(c) which 
covers allowable costs for validation of 
materials or programs having a dura¬ 
tion of less than a year and for short¬ 
term training. The rationale is that 
projects are not designed to serve indi¬ 
viduals, but that payments are made to 
them on the basis that they serve the 
project. 

As stated in comment (32), the regu¬ 
lation does not provide for scholarships 
or internships directly to individuals. 
Stipends are allowed which are specifi¬ 
cally justified and approved by the Com¬ 
missioner for training. 

(78) Comment. A number of com¬ 
menters remarked that administrative 
costs often “eat up” grants that are a 
part of large institutions. One com¬ 
menter noted that one-third of a small 
grant award could easily be allocated 
to overhead costs by an institution of 
higher education. 

Response. As noted in § 160f.l(c) of 
the regulation, grant awards are not only 
subject to the provisions in this regula¬ 
tion placing limits on certain types of 
allowable costs, but also to the General 
Provisions Regulation of the Office of 
Education <45 CFR Part 100). This reg¬ 
ulation sets policy on allowable indirect 
costs under a grant, for example, limit¬ 
ing the indirect costs allowable to an 
educational training grant to 8% to total 
direct costs including stipends and de¬ 
pendency allowances. Contracts are sub¬ 
ject to the regulations set out in 41 CFR 
Chapters 1 and 3, which also set policy 
on allowable indirect costs. These cost 
principles are derived from OMB Circu¬ 
lars or imposed on a Department-wide 
basis, and deviations are not made on a 
program by program basis. 

The regulation has been amended to 
reflect Department policy that indirect 
costs are not allowed under grants to 
individuals <8 160f.l5<d) (3)). 

C. Other changes. In addition to the 
changes noted above, a large number of 
editorial, typographical, technical, and 
clarifying changes have been made. 


After consideration of all comments. 
Title 45 of the Code of Federal Regula¬ 
tions is amended by adding a new part 
160f to read as set forth below. 

D. Effective date. Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act, as amended (20 U.S.C. 1232 
(d)) # this regulation has been trans¬ 
mitted to the Congress concurrently with 
its publication in the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date of 
such transmission, subject to the provi¬ 
sions thereof concerning congressional 
action and adjournment. 

(Catalog of Federal Domestic Assistance No. 
13.565, Women’s Educational Equity Act 
Program) 

Dated: December 5,1975. 

T. H. Bell. 

U.S. Commissioner of Education. 

Approved: February 4,1976. 

Marjorie Lynch, 

Acting Secretary of Health, 
Education, and Welfare. 

Part 160f is added to read as follows: 


PART 

160f—WOMEN'S EDUCATIONAL 
EQUITY ACT PROGRAM 

Sec. 

160f.l 

Scope and purpose. 

160f .2 

Definitions. 

1601.3 

Nature of projects to provide edu¬ 
cational equity for women. 

I60f.4 

Types of projects. 

160f.5 

Duration of projects. 

160f.6 

Eligible applicants. 

160f.7 

Preapplications. 

160f.8 

Application, proposal, and project 
requirements. 

160f .9 

Award decisions. 

leof.io 

General evaluation criteria. 

160f.ll 

| Reserved | 

160M2 

General grant awards. 

160f.l3 

Small grant awards. 

160f.l4 

Contract activities. 

160f .15 

Allowable costs. 


Authority: Sec. 408, Pub. L. 93-380 (20 
U.S.C. 1866). 


§ 160f.l Scope and purpose. 

(a) Scope. The regulations in this part 
govern projects awarded with funds ap¬ 
propriated pursuant to the Womens 
Educational Equity Act of 1974, section 
408 of Pub. L. 93-380, or with funds made 
available for expenditure under the 
Women s Educational Equity Act pursu¬ 
ant to the Special Projects Act, as en¬ 
acted by section 402 of Pub. L. 93-380. 

(20 U.S.C. 1866 and 1861) 

(b) Purpose. The purpose of the pro¬ 
gram carried out pursuant to this part 
is to provide, through grants and con¬ 
tracts, educational equity for women in 
the United States. 

(20 U.S.C. 1866 (c) and (f)) 

(c) Other pertinent regulations —(1) 
Grant awards. Grant awards under this 
part, including awards to individuals, are 
subject to applicable provisions contained 
in: (i) Subchapter A of this chapter <re¬ 
lating to fiscal, administrative, property 
management, and other matters, 45 CFR 
Parts 100, 100a etseq.); and (ii) Part 160 
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of this chapter relating to the Special 
Projects Act. 

(2) Contract awards. Contract awards 
under this part, Including awards to in¬ 
dividuals, are subject to applicable pro¬ 
visions contained in: (i) 41 CFR Chap¬ 
ters 1 and 3, and (ii) Part 160 of this 
chapter relating to the Special Projects 
Act. 

(20 U.S.C. 1866 and 1861) 

(d) Participation by men. 

(1) Award recipients may not discrim¬ 
inate on the basis of sex in employment 
or in the admission of participants in 
training, validation, or other activities 
funded under this part. 

(2) The selection of persons to partici¬ 
pate in training, validation, and other 
activities funded under this part must be 
based upon criteria which measure the 
extent to which the persons: 

(i) Will benefit from the activities; and 

Ui) Can contribute to the project's 
purposes. 

(20 UJS.C. 1866) 

(e) Textbooks and curricular mate - 
rials. Nothing in this part shall be inter¬ 
preted as requiring or prohibiting or 
abridging in any way the use of particu¬ 
lar textbooks or curricular materials. 
(20 U.SC. 1866(d)(1)(A); 20 U.8.C. 1232a) 
§ 160f.2 Definitions. 

As used in this part: 

“Act” means the Women’s Educational 
Equity Act of 1974, section 408 of Pub. L. 
93-380. 

(20 U.S.C. 1866) 

“Council” means the Advisory Council 
on Women’s Educational Programs es¬ 
tablished pursuant to subsection (f) of 
the Act. 

(20 U.S.C. (c) and (f)) 

“Career education” means an educa¬ 
tion process designed: (a) To increase 
the relationship between schools and so¬ 
ciety as a whole; (b) to provide oppor¬ 
tunities for counseling, guidance and 
career development for all children; (c) 
to relate the subject matter of the cur¬ 
ricula of schools to the needs of persons 
to function in society; (d) to extend the 
concept of the education process beyond 
the school into the area of employment 
and community; (e) to foster flexibility 
in attitudes, skills, and knowledge in 
order to enable persons to cope with ac¬ 
celerating change and obsolescence; (f) 
to make education more relevant to em¬ 
ployment and functioning in society; and 
<g) to eliminate any distinction between 
education for vocational purposes and 
general or academic education. 

(20 U.S.C. 1865(d)) 

'‘Man” or “men” may include, as ap¬ 
propriate, boys. 

“Nonprofit”, as applied to a school, 
agency, organization, or institution 
means a school, agency, organization, or 
institution owned and operated by one 
or more nonprofit corporations or asso¬ 
ciations no part of the net earnings of 
which inures, or may lawfully inure, to 
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the benefit of any private shareholder 
or individual. 

“Public agency” means a legally con¬ 
stituted organization of government 
under public administrative control and 
direction, but does not include agencies 
of the United States. 

“Sexism” means the collection of at¬ 
titudes. beliefs, and behaviors which re¬ 
flect stereotyping or differentiation be¬ 
tween the sexes on any basis other than 
physiological differences. In the context 
of schools, the term refers to those poli¬ 
cies, practices, and activities that overtly 
or covertly structure both the develop¬ 
ment of girls and boys as well as the 
patterns of governance and employment. 

“Sex role socialization” refers to the 
differential processes and experiences 
used to prepare males and females for 
the roles that society defines as being 
appropriate for their sex. 

“Sex role stereotypes” involve assump¬ 
tions that females or males, because they 
share a common gender, also share com¬ 
mon abilities, interests, values, and/or 
roles. 

“Socialization” is the process by which 
children and adults are prepared to oc¬ 
cupy various roles. It is achieved through 
the provision and accumulation of life 
experiences that transmit knowledge, at¬ 
titudes, and skills to perform functions 
necessary for these roles. Socialization 
for young children is often deliberate and 
readily observable as children are being 
prepared to carry out a complex collec¬ 
tion of economic, social, physical, politi¬ 
cal, and psychological roles as adults. 
Much of adult socialization is subtle and 
unnoticed because it consists of contin¬ 
ued reinforcement for already learned 
roles. In situations where the learning of 
new roles or skills is necessary, adult so¬ 
cialization may become extremely fo¬ 
cused and explicit. 

“Woman” or “women” may include, 
as appropriate, girls. 

(20 UJS.C. 1866) 

“Underemployed” means being em¬ 
ployed part-time when full-time employ¬ 
ment is desired or being employed part- 
time or full-time in a job which does not 
utilize the knowledge and skills which 
have been acquired for employment. 

(20 U.S.C. 1866(d)(1)(E)) 

§ 160f.3 Nature of projects to provide 
educational equity for women. 

(a) General. (1) Educational equity 
for women, as used in this part, means 
(i) the elimination of discrimination on 
the basis of sex and of those elements 
of sex role stereotyping and sex role so¬ 
cialization in educational institutions, 
programs, and curricula which prevent 
full and fair participation by women in 
educational programs and in American 
society generally, and (ii) the achieve¬ 
ment of responsiveness of educational in¬ 
stitutions, programs, curricula, policy 
makers, administrators, instructors, and 
other personnel to the special education¬ 
al needs, interests, and concerns of 
women arising from inequitable educa¬ 
tional policies and practices. 
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(2) Educational equity for women, as 
used in this part. Involves the elimina¬ 
tion of stereotyping by sex, so that both 
men and women can choose freely among 
and benefit from opportunities in edu¬ 
cational institutions and programs with 
limitations determined only by each in¬ 
dividual’s interests, aptitudes, and abili¬ 
ties. Educational equity for women does 
not imply the development of new 
stereotypes for men and women. 

(b) Capacity building. (1) (i) Proj¬ 
ects supported under this part must con¬ 
tribute to capacity building in the area 
of educational equity for women by pro¬ 
ducing exemplary results and/or prod¬ 
ucts to be used by organizations, agencies, 
and individuals other than the award re¬ 
cipient, and thereby to have a substantial 
national impact in furthering the pur¬ 
pose of providing educational equity for 
women. 

(ii) Projects will not be supported 
which are designed to benefit only 
particular organizations, agencies, or 
individuals. 

(2) An application or proposal for a 
grant or contract under this part must 
reflect compliance with the requirements 
of subparagraph (1) of this paragraph 
(i) in the stated objectives and out¬ 
comes, (ii» by the attention to planning, 
quality controls, and evaluation, and 

(iii) by the emphasis on possible ap¬ 
proaches and strategies for dissemina¬ 
tion and utilization by the applicant or 
by others, of the products or programs 
developed by the project. 

(3) The cost to organizations, agen¬ 
cies. and individuals other than the 
award recipient of obtaining and using 
products developed by projects supported 
under this part may not be on a scale 
which would inhibit extensive utiliza¬ 
tion and replication of the products. 

(20 U.8.C. 1866 (b) and (d)(2)(B)) 

(c) Approaches to educational equity 
for women . Each project funded under 
this part must be designed to develop 
model programs, materials, or other 
products in order to promote educational 
equity for women in one or more of the 
following ways: 

(1) Focus on systemic change. The 
elimination of those elements of sex 
role stereotyping and sex role socializa¬ 
tion in educational institutions and 
agencies which separately, and, more 
importantly, together and over time limit 
the aspirations, experiences, and options 
of women and men for full participation 
in American society; 

(2) Focus on institutional change. 
Assistance in the process of eliminating 
discriminatory policies and practices in 
educational agencies, organizations, and 
programs which may be contrary to Fed¬ 
eral statutes, executive orders, or regula¬ 
tions; and/or 

(3) Focus on supplementary activities 
for individuals. The provision of special 
educational activities and support serv¬ 
ices designed to overcome limitations on 
the opportunities of women resulting 
from past and/or continuing discrimina¬ 
tion, sex role, stereotyping, and/or sex 
role socialization. 
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(20 U.S.C. 1866; Committee on Education and 
Labor, Hearing on H.R. 208 July 26. 1973, pp. 
4-6; S. Rept. No. 763, 93rd Cong. 2d Sess. 
78-79 (1974)) 

<d) Cultural diversity. (1) Projects 
funded under this part may, but are not 
required to, specifically focus on an ap¬ 
proach to the provision of educational 
equity for women relating to one or 
more specific racial, ethnic, socioeco¬ 
nomic, age, or regional groups or on the 
differing approaches to the provision of 
educational equity for women among 
various such groups. 

<2) In any case, each application or 
proposal as a whole must reflect an ap¬ 
propriate understanding tjiat such dif¬ 
fering approaches exist. 

(i) In order to reflect understanding 
of this issue, applications or proposals 
are not required to submit extensive re¬ 
search or data but would indicate wher¬ 
ever appropriate, such as in assumptions, 
the definition of need, and in expected 
outcomes and plans for validation and 
dissemination, whether the project would 
develop materials or programs for use by 
all populations or, for example, only in 
urban or rural areas, with a minority 
group or groups, with non-English 
speaking children or adults, or addi¬ 
tional target populations by age. region, 
or socioeconomic status and would indi¬ 
cate how the materials or programs 
would be expected to be appropriate for 
use by the intended target populations. 

(ii> It is not required that each proj¬ 
ect develop a different approach to edu¬ 
cational equity for women but that each 
project must reflect understanding of 
the extent to which the diversity of ap¬ 
proaches related to goals, values, priori¬ 
ties, and timetables among various 
groups and areas may bear upon the 
project. 

(20 U.S.C. 1866) 

§ I60f,4 Types of projects. 

(а) The Act authorizes the Commis¬ 
sioner to award grants and contracts for 
activities at all levels of education de¬ 
signed to carry out the purpose of pro¬ 
viding educational equity for women, 
including the following activities related 
to educational equity: 

(1) The development, evaluation, and 
dissemination of curricula, textbooks, 
and other educational materials; 

(2) Preservice and inservice training 
for educational personnel, including 
guidance and counseling personnel; 

(3) Research, development, and other 
educational activities; 

(4) Guidance and counseling activ¬ 
ities. including the development of tests 
which are nondiscriminatory on the 
basis of sex; 

(5) Educational activities to increase 
opportunities for adult women, includ¬ 
ing continuing educational activities for 
underemployed and unemployed women; 

(б) The expansion and improvement 
of educational programs and activities 
for women in vocational education, 
career education, physical education, 
and educational administration; and 
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(7) A program of small grants, not to 
exceed $15,000 each, for innovative 
projects. 

(20 U.S.C. 1866(d)(1) and (e)) 

(b) In implementing the activities au¬ 
thorized by the Act and described in par¬ 
agraph (a) of this section, the Commis¬ 
sioner will: 

(1) Make small grants, not to exceed 
$15,000 each, to support innovative ap¬ 
proaches to the provision of educational 
equity for women, as described in $ 160f.- 
13; 

(2) Solicit proposals for and make 
awards of 

(i) Procurement contracts (A) to de¬ 
velop technical assistance instruments 
for use in eliminating discrimination in 
educational institutions as required by 
Title IX of Pub. L. 92-318. and (B) to 
conduct national and regional 'work¬ 
shops for the dissemination of such in¬ 
struments, as described in § 160f. 14(b) 

(1). and 

(ii) A procurement contract to estab¬ 
lish a communications network to ad¬ 
vance educational equity for women, as 
described in $ 160f.14(b) (2); and 

(iii) Procurement contracts in any 
other areas of women's educational 
equity which the Commissioner deter¬ 
mines would further the purpose of the 
Act. 

(3) Make grant awards, with priority 
given to applications 

(i) To develop, validate, and, where 
appropriate, initially use modules de¬ 
signed for training, or other packaged 
materials designed for some other vehi¬ 
cle for use. and which are related to 
educational equity, as described in 
§ 160f.12(a); 

(ii) To support exemplary educational 
leadership programs to restructure the 
content of preparation for, and to exert 
influence on leadership in the fields of 
educational administration, vocational 
education, career education, physical ed¬ 
ucation. guidance and counseling, and 
adult education, as described in § 160f.l2 
(b); and 

(iii) To design model programs either: 

(A) For the provision of special serv¬ 
ices to broaden career options for 
women; or 

(B) To promote institutional reform 
in career and vocational preparation, as 
described in * 160f.l2(c), 

(20 U.S.C. 1866 (d)(1) and (e); S. Rept. No. 
763. 93rd Cong. 2nd Sess. 78 (1974)) 

(c) The funding areas described in 
paragraph (b> of this section are not 
parallel to the description of authorized 
activities in paragraph (a) of this sec¬ 
tion, but they do collectively relate to 
each of the subparagraphs in paragraph 
(a) of this section. For example: 

(1) The development, validation, and, 
where appropriate, initial utilization of 
modules or other packaged materials 
under paragraph (b) (3) (i) of this sec¬ 
tion will necessarily involve the develop¬ 
ment of educational materials (para¬ 
graph (a)(1) of this section) and edu¬ 
cational activities designed to advance 
women’s educational equity (paragraph 


(a)(3) of this section), and may also 
involve the development of a product 
designed to provide training for educa¬ 
tional personnel (paragraph (a) (2) of 
this section), the evaluation of text¬ 
books and curricula (paragraph (a)(1) 
of this section), the development of sup¬ 
plementary instructional materials (par¬ 
agraph (a)(1) of this section), the 
analysis of teacher behavior (paragraph 
(a)(3) of this section), and the elimina¬ 
tion of sex role stereotyping or sex role 
socialization in the areas of guidance, 
counseling, and testing (paragraph (a) 

(4) of this section). 

(2) Exemplary educational leadership 
programs under paragraph (b) (3) (ii) of 
tills section would most directly involve 
the activities of training for educational 
personnel (paragraph (a)(2) of this 
section) and the improvement of educa¬ 
tional programs for women in specified 
educational fields (paragraph (a)(6> of 
this section) and could also involve the 
development of educational materials 
incidental to the carrying out of these 
programs (paragraph (a)(1) of this 
section). 

(3) Programs to broaden options in 
career and vocational preparation under 
paragraph (b)(3) (iii) of this section 
would most directly involve educational 
activities to increase opportunities for 
adult women (paragraph (a) (5) of this 
section) , guidance and counseling activi¬ 
ties (paragraph (a)(4) of this section), 
appropriate research and development 
(paragraph (a)(3) of this section), and 
the development of necessary materials 
(paragraph (a)(1) of this section > . 

(4 ) The communications network 
under paragraph (b)(2xii) of this sec¬ 
tion is designed to provide information 
about work already completed or in 
progress with respect to all activities 
described in paragraph (a) of this 
section. 

(20 U.S.C. 1866(d)(1)) 

(d) It is expected that the funding 
areas described in paragraph (b) of this 
section will be modified from time to 
time by appropriate amendments to this 
part, based upon advice and criteria pro¬ 
vided by the Council pursuant to sub¬ 
section (f) (3) of the Act, to reflect 
changing needs and priorities in the pro¬ 
vision of educational equity for women. 

(20 U.S.C. 1866(f)(3)). 

§ 160f.5 Duration of proje<*ts. 

(a) While grant applications may be 
filed proposing multi-year projects, it is 
expected that a substantial proportion of 
projects funded by the Commissioner in 
any fiscal year will have a project dura¬ 
tion of only one year. 

(b> Applications proposing multi-year 
projects must be accompanied by an ex¬ 
planation of the need for multi-year 
support, an overview of the objectives 
and activities proposed, and budget esti¬ 
mates to attain these objectives in any 
proposed subsequent year. 

(c) If the application demonstrates to 
the Commissioner’s satisfaction that 
multi-year support is needed to carry out 
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the proposed project, the Commissioner 
may, in the initial notification of grant 
award for the project, indicate an in¬ 
tention to assist the project on an ap¬ 
propriate multi-year basis through con¬ 
tinuation grants. 

(d) Continuation awards may be made 
to projects described in paragraph (c) 
of this section, subject to the availability 
of funds and to the following provisions: 

(1) Continuation applications will not 
be competitive with applications for new 
grant awards, but will be competitive 
with other applications for continuation 
awards; and 

(2) Applications for continuation 
awards will be reviewed to determine <i) 
if the grantee has complied with the 
grant terms and conditions, the Act, and 
any applicable regulation, (ii) the proj¬ 
ect's effectiveness to date, or the con¬ 
structive changes proposed as a result 
of the ongoing evaluation, (iii) the ex¬ 
tent to which the project is meeting the 
applicable priorities, and (iv) the extent 
to which continuation of Federal as¬ 
sistance to the project is in the best in¬ 
terests of educational equity for women. 

(20 U.8.C. 1221©-3 (a) (1), 1866) 

§ 160T.6 Eligible applicants. 

The Commissioner may make grants 
to, or enter into contracts with, public 
agencies, private nonprofit organiza¬ 
tions, or individuals to carry out proj¬ 
ects under this part. 

(20U.S.C. 1866 (d) (1) and (e)) 

§ 160f.7 PreapplicatioiiB. 

(a) The Commissioner may require ap¬ 
plicants for grants under this part to 
submit preapplications in accordance 
with § 100a.41 of this chapter by publish¬ 
ing a closing date for preapplications in 
the Federal Register. 

(b) In the event that the Commission¬ 
er does require preapplications pursuant 
to paragraph (a) of this section: 

(1) As part of the program narrative 
statement required in preapplication 
forms provided for by § 100a.41 of this 
chapter, which may not exceed ten 
double-spaced typewritten pages, appli¬ 
cants for grants must provide informa¬ 
tion on the objectives and activities pro¬ 
posed which is responsive to criteria set? 
forth in §§ 160f.l0, 160M2 (a)<4>, (b) 
(5), or (c) (4), as applicable; 

(2) If the applicant proposes a proj¬ 
ect with a duration in excess of one year, 
the program narrative statement must 
include an explanation of the need for 
multi-year support, and the budget 
forms must be completed for the first 
budget period of one year and for the 
balance of the proposed project; 

(3) Preapplications will be evaluated 
by the Commissioner on the basis of the 
proposed project's prospects for meeting 
pertinent requirements in this part and 
for competing successfully with similar 
applications from other applicants in 
terms of the funding criteria set forth 
in §§ 160f.l0, and 160f.l2 (a)(4), (b) (5), 
and (c) (4), as applicable; 

(4) (1) A copy of the preapplication 
must be submitted by the local educa¬ 
tional agency to the State educational 
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agency of the State in which the local 
educational agency is located, concur¬ 
rently with the submission of the pre¬ 
application to the Commissioner, to pro¬ 
vide the State educational agency an op¬ 
portunity to review and comment on 
such preapplication. 

(ii) The Commissioner may establish 
a cut-off date for submission of com¬ 
ments by State educational agencies on 
local educational agency preapplica¬ 
tions. If the Commissioner establishes a 
cut-off date for submission of comments, 
failure by a State educational agency to 
submit comments to the Commissioner 
within the period specified by the Com¬ 
mission for a preapplication shall be 
deemed a waiver of the State educational 
agency’s opportunity to comment on 
that preapplication. 

(5) Applicants submitting the most 
highly rated preapplications will be in¬ 
vited to submit applications for review. 
(20 U.S.C. 1221, 1866(d)(2) and (e) 

§ 100f.il Application, proposal, and proj¬ 
ect requirements. 

(a) Introduction. A grant or a con¬ 
tract under this part will be awarded 
only upon a grant application (in ac¬ 
cordance with § 100a.40 of this chapter) 
or a contract proposal submitted to the 
Commissioner. 

<b> General; Grant priorities. (1) Un¬ 
solicited applications or proposals will 
not be accepted under this part. Grant 
applications will be accepted for review 
only if they are filed in response to a no¬ 
tice of closing date published in the Fed¬ 
eral Register in accordance with 45 CFR 
100a.15, concerning application submis¬ 
sions to the Commissioner. 

(2) (i) An eligible applicant must file 
a single and separate application or pro¬ 
posal with respect to each area of fund¬ 
ing set out in § 160f.4(b) under which 
it seeks an award, including a separate 
and discrete application for each priority 
area set out in subdivisions (i), (ii), and 

(iii) of $ 160f.4(b) (3), under which it 
seeks a grant award. 

(ii> Any application for a grant award 
which seeks priority consideration must 
clearly specify the priority area in 
$ 160f.4(b) ((3) under which it is filed. 
Overlap of activities under the project or 
program into other priority areas will 
not prejudice an application which will 
be judged in accordance with the gen¬ 
eral criteria set out in {1 160f.l0 and if 
the application does in fact come under 
the priority area designated by the ap¬ 
plicant, as described in § 160f.l2, the 
evaluation criteria relevant to the prior¬ 
ity area as set out in § 160f.12(a) (4), 
(b)(5), or (c)(4) respectively. 

(iii) Any application for a general 
grant award outside the priority areas 
should be labeled as General grant/other 
and will be judged in accordance with 
the general evaluation criteria set out 
in § 160f.l0. 

(iv) An application for a grant which 
comes within the priority area desig¬ 
nated by the applicant can earn extra 
points (maximum of 50 points) associ¬ 
ated with the special criteria in the pri¬ 
ority area set forth in # 160f.l2. An ap¬ 
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plication for a grant, including a small 
grant, which does not come under the 
priority area described in § 160f.l2 can 
earn the extra points provided for in 
§ 160f.l0(a) (2) (iv) relating to impact on 
urgent needs. 

iV Lengthy appendices or exhibits at¬ 
tached to the application or proposal will 
not be reviewed by the Commissioner. 

(c) Application and proposal require¬ 
ments. An application or proposal under 
this part must: 

(1) Nature and purpose. Provide in¬ 
formation sufficient to satisfy the Com¬ 
missioner that the proposed project holds 
promise of making a substantial contri¬ 
bution toward attaining educational 
equity for women and will comply with 
the provisions of § 160f.3; 

(2) Applicant qualifications. Contain 
sufficient information about the appli¬ 
cant to enable the Commissioner to de¬ 
termine its qualifications for receiving 
an award and its commitment to the 
provision of educational equity for 
women, including information about (i) 
the applicant's experience in the area 
of educational equity for women, as well 
as in the area of programmatic focus of 
the proposed project, (ii) the proposed 
staff, including their education, training, 
aw T ards, publications, and experience in 
the areas of educational equity for 
women and in the programmatic focus 
of the proposed project, and existing or 
planned commitments to other projects, 
and (iii) available facilities and other 
resources for the project; 

(3) Need arid impact, (i) Identify the 
need to be addressed by the proposed 
project and its target population and 
supply relevant documentation of the 
need, and where a general area of need 
has been set forth in this part or in 
contract specifications, go beyond a gen¬ 
eral exposition of need to identify and 
document specific areas of need which 
the project proposes to address with 
respect to the target population; (ii) 
Specify the nature of the output, product, 
or final results of the proposed project; 
(iii) Document how the project will con¬ 
tribute to capacity building in the area 
of women’s educational equity as de¬ 
scribed in §160f.3(b), including a de¬ 
scription of likely users of the results, 
processes, and products of the project, 
and rough projections of the financial 
cost to others of implementing or using 
the products; and (iv) Describe proce¬ 
dures and plans for validation by the 
applicant and possible approaches and 
strategies for dissemination and utiliza¬ 
tion, by the applicant or by others, of 
the products or programs developed by 
the project. The description of valida¬ 
tion procedures must set forth criteria 
consistent with § 160f.l(d) for the selec¬ 
tion of participants in validation under 
the project, the types and numbers of 
persons expected to be involved, the loca¬ 
tion^), time schedules, and specific 
expectations for the various activities in 
the validation procedures. 

(4) Plan of operation, (i) Describe (A) 
project objectives which state specific 
outcomes for the project; (B) a project 
evaluation design which includes both 
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product and process analysis to measure 
the extent to which the objectives are 
accomplished by the project; (C) a man¬ 
agement design which includes objec¬ 
tives, operational activities, schedules, re¬ 
sources, products, and references to the 
evaluation design, and (D) a budget; 

(ii) The evaluation and management 
designs need not be capable of being im¬ 
plemented instantly, but must be suffi¬ 
ciently described to indicate the ap¬ 
proach. status of planning, methodology, 
extent of experience in the development 
and use of such designs, and need for 
procuring outside expertise; 

(5) Additional information. Applica¬ 
tions or proposals must include other 
information responsive to applicable 
criteria and other provisions set forth 
in §§ 160f.l0, 160f.l2. and 160L13 or to 
the specific criteria and other provisions 
contained in specifications for contract 
proposals pursuant to § 160f.l4; and 

(6) Relationship to other activities. As 
described in §160f.3(d), projects must 
reflect an understanding that differing 
approaches to the achievement of 
women's educational equity exist among 
various racial, ethnic socioeconomic, 
age, and regional groups. If the applicant 
is carrying out other activities concerned 
with issues of discrimination, counseling, 
stereotyping, socialization or the cultural 
values and heritage of social, ethnic, 
regional, or socioeconomic groups, the 
application or proposal must explain the 
specific relationship of the proposed 
project to such other activities. 

(20 U.S.C. 1868(d)(2)) 

(d) Sjnall grants. Applications for 
small grants under § 160f.l3 are subject 
to the applicable requirements in this 
section, with appropriate consideration 
to the scope and amount of the proposed 
award. 

(e) State review of local educational 
agency applications. 

(1) The Commissioner will not approve 
an application submitted by a local edu¬ 
cational agency for a grant under this 
part unless the State educational agency 
of the State in which that local educa¬ 
tional agency is located has been given 
an opportunity to review and comment 
on such application. 

(2) A local educational agency must 
provide a copy of its application to the 
appropriate State educational agency 
concurrently with its submission of the 
application to the Commissioner. 

(3) The Commissioner may establish 
a cut-off date for submission of com¬ 
ments by State educational agencies on 
local educational agency applications. If 
the Commissioner establishes a cut-off 
date for submission of comments, failure 
by a State educational agency to submit 
comments to the Commissioner within 
the period specified by the Commissioner 
for an application shall be deemed a 
waiver of the State educational agency's 
opportunity to comment on that applica¬ 
tion. 

(20 TJ.S.C. 1868(e)) 

(f) Dissemination of effective mate - 
rials and programs. Project awards under 
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this part will be subject to the condition 
that materials and programs developed 
and validated under the project shall not 
be disseminated without review for effec¬ 
tiveness by the Commissioner. Therefore, 
each application for an award under this 
part must contain provisions for review 
of materials and programs, prior to dis¬ 
semination in accordance with the re¬ 
quirement of this paragraph. 

(g) Evaluation. Project awards under 
this part will be subject to the condition 
that the award recipient collect and 
make available such information as may 
be required by the Commissioner or by 
the Council, in accordance with such 
time constraints as the Commissioner or 
Council may designate for purposes of 
earning out program evaluation, in¬ 
cluding that provided for under sub¬ 
section (f) of the Act. 

(h) Nondiscrimination. Project awards 
under this part will be subject to the con¬ 
dition that the grantee or contractor re¬ 
flect the nondiscrimination provisions set 
forth in subparagraphs (1) and (2) of 
§ 160f.l(d) in any public announcements 
about the project relating to employment, 
and participation by persons in the proj¬ 
ect activities. 

(20 U.S.C. 1866) 

§ 160f.9 Award decision*. 

Decisions on whether or not to make 
awards under this part will be made by 
the Commissioner based upon: 

(a) Applicable criteria set forth in 
§ 160f,10 and § 160f.l2 (a), (b). or (c); 
and 

(b) With respect to grant awards: 

(1) The need to support projects which 
collectively address all levels of educa¬ 
tion; and 

(2) The need to support a variety of 
projects which collectively represent to 
the extent possible the diversity of needs 
and concerns in educational equity for 
women. 

(20 U.S.C. 1866 (b). (d). (e). (f)(3)) 

§ 160f.l0 Gencrul evaluation criteria for 
awards. 

(a) General criteria. Applications for 
grants which meet the requirements in 
§ 160f.8 will be evaluated on the basis of 
the following criteria, weighted accord¬ 
ing to the indicated points (maximum of 
170 points for priority grants in § 160f.l2 
and 195 points for others): 

(1) Applicant qualifications. (45 
points) <i) The extent to which the 
qualifications of the project director and 
staff include demonstrated relevant ex¬ 
perience of high quality in the area of 
educational equity for women and in the 
programmatic focus of the project as evi¬ 
denced in the application (10 points); 

(ii) The extent and quality of the ap¬ 
plicant’s relevant experience in the area 
of educational equity for women and in 
the programmatic focus of the project as 
evidenced in the application (10 points); 

(iii) The extent to which the staffing 
pattern of the project and of the appli¬ 
cant agency or organization as summar¬ 
ized in the application reflects evidence 
of commitment to equity for women, in¬ 


cluding women from minority groups (15 
points); 

(iv) The extent to which the applicant 
has the capability to conduct the pro¬ 
posed project, including necessary facil¬ 
ities and resources as evidenced in the 
application (10 points); 

(2) Need and Unpact. (50 to 75 points) 

(i) Tlie degree to which the proposed 
project is likely to make a substantial 
qualitative contribution toward attain- 
i>ig the provision of educational equity 
for women, and to this end clearly identi¬ 
fies the need to be addressed and speci¬ 
fies tlie substantive nature of the output, 
product, or final results of the proposed 
project <20 points); 

(ii) The quality of the application or 
proposal as a whole over and above the 
minimum requirement in § 160f.3(d) in 
reflecting an understanding that differ¬ 
ing approaches to the provision of educa¬ 
tional equity for women exist among 
various racial, ethnic, socioeconomic, age, 
or regional groups and in taking account 
of such differing approaches as appro¬ 
priate in relationship to the proposed 
project (10 points); 

(iii) The extent to which the intended 
results of the proposed project can be 
used by others and thus the extent to 
which the application specifies well-de¬ 
signed validation procedures and ap¬ 
proaches for dissemination and utiliza¬ 
tion (whether such approaches are to be 
carried out by the applicant or by others) 
(20 points); and 

(iv> The extent to which a proposed 
project for general grants outside a des¬ 
ignated priority area or for small grants 
meets an urgent and critical need in the 
initial implementation of the Act (25 
points). 

(3) Plan of operation. (55 points) (i) 
The extent to which the application 
sharply defines and clearly states objec¬ 
tives for tlie proposed project which are 
capable of being achieved by the pro¬ 
posed procedures and capable of being 
assessed upon attainment (15 points) ; 

(ii) The extent to which the applica¬ 
tion ensures adequate evaluation of tlie 
activities through the description of a 
project evaluation design which would 
include both process and product analy¬ 
sis and would describe an eventual eval¬ 
uation report to include sufficient data, 
information, and direction to permit and 
encourage replication (15 points); 

(iii) The quality of the proposed man¬ 
agement design that includes objectives, 
operational activities, schedules (includ¬ 
ing the amount of time to be spent on 
the project by the named proposed staff 
members), resources, products, and ref¬ 
erences to the project evaluation design 
(15 points); and 

(iv) The extent to which the applica¬ 
tion presents a budget that is reasonable 
in relation to anticipated results and 
reflects the management design (10 
points). 

(4) Geographical distribution of 
awards. (20 points) With respect to ap¬ 
plications for grants, the extent to which 
approval of an application will contribute 
to an appropriate geographical distribu¬ 
tion of projects throughout the Nation. 
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The Commissioner will apply this cri¬ 
terion to individual applications after 
taking into account relevant recom¬ 
mendations of the Council. 

lb) General prolusions criteria. Eval¬ 
uation criteria set forth in § 100a.26ib) 
of this chapter will not apply to applica¬ 
tions or proposals submitted under this 
part. 

(c) Small grants . Applications for 
small grants will be evaluated in accord¬ 
ance with the criteria specified in para¬ 
graph (a) of this section with appropri¬ 
ate consideration given to the scope and 
amount of the proposed award. 

120 D.S.C. 1866 (d) and (e)) 

§ 160f.ll [Reserved] 

§ 1601.12 Generul grant award*. 

In awarding grants under this part 
(except with respect to small grants de¬ 
scribed in § 160f.l3), the Commissioner 
will give priority to applications within 
the following areas: 

(a) Modules on sexism in education — 

(1) General, (i) Grants under this para¬ 
graph will be primarily for the develop¬ 
ment, validation and, where appropriate, 
the initial utilization of training modules 
for nationwide use in providing pre- 
service and inservice training for teach¬ 
ers, administrators, other employees in 
educational agencies or institutions, and 
other persons, such as parents, students, 
and citizens, who are vitally concerned 
with educational equity for women. 

ill) Additionally, grants may be 
awarded for the development and vali¬ 
dation of materials packaged in some 
way other than as modules and designed 
with a vehicle for use other than train¬ 
ing. 

(ill) Awards will not be made in this 
priority area solely for curriculum de¬ 
velopment. 

(iv) Depending on the scope of the pro¬ 
posed activities and the degree of prog¬ 
ress which the applicant may already 
have made, a grant award may be made 
for development funds only, or for de¬ 
velopment and validation and, where ap¬ 
propriate, initial utilization. 

(2) Purpose. Modules or other pack¬ 
aged materials supported by grants 
under this paragraph must be designed 
to create an awareness of the extent and 
consequences of those elements of sex 
role stereotyping and sex role socializa¬ 
tion in educational Institutions, pro¬ 
grams, curricula, resources, and person¬ 
nel, which over time limit the aspira¬ 
tions, experiences, and options of women 
and men for full participation in Ameri¬ 
can society, and/or to provide skills and 
understanding which can help to elim¬ 
inate them; 

(3) Nature of projects. Modules or 
other packaged materials supported by 
grants under this paragraph: 

(i) Must be designed to be available 
for use by potential users at relatively 
low cost and without substantial de¬ 
pendence on consultative assistance; 

(il) (A) May be designed either as a 
comprehensive approach in many areas 
where sex role stereotyping or sex role 
socialization occur (such as in curricu¬ 
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lum, textbooks, counseling, physical edu¬ 
cation, institutional policies and prac¬ 
tices, teacher expectations, rewards and 
punishments, non-verbal behavior of 
peers and instructors), or as a focused 
approach in one or more specific areas; 

(B) Which are related to such areas as 
curriculum and textbooks must be de¬ 
signed to develop capacity and skills 

(2) to plan curriculum and select text¬ 
books and other instructional materials 
which are nondiscriminatory on the 
basis for sex. (1) to identify and combat 
sex role stereotyping in textbooks and 
other instructional materials presently 
available, and/or modules may also in¬ 
clude the development of supplementary 
Instructional materials designed to 
promote educational equity for women: 

(iii) May concern sex role stereotyping 
and sex role socialization as they occur 
at many levels of education or In many 
educational contexts (such as preschool 
programs, elementary schools, secondary 
schools, institutions of higher education. 
State departments of education, voca¬ 
tional education, and adult education) or 
may focus on one such level or context; 

(iv) May be designed for use w r ith one, 
or several, kinds of groups, such as edu¬ 
cational administrators, teachers, pro¬ 
fessors, counselors, curriculum special¬ 
ists, communication specialists, school 
board members, parents, s-tudents, and 
concerned citizens. 

(v) May include necessary research 
components for the development of 
modules or materials and/or for the as¬ 
sessment of the results of the training 
or other vehicles for use. 

(4) Evaluation criteria . Applications 
for grants under this paragraph will be 
evaluated on the basis of criteria set 
forth in 3 160f.l0 and the following cri¬ 
teria (50 points); 

(i) The soundness of proposed strate¬ 
gies for training or other methods of 
use. (10 points); 

(ii) The extent to which the modules 
or other packaged materials are adapt¬ 
able for use in a wide range of preserv¬ 
ice and inservice training programs (10 
points); 

(iii) The quality of the plan for vali¬ 
dation, and of strategies for dissemina¬ 
tion and utilization, including the ap¬ 
plicant's access to existing networks of 
potential users, as well as access to a de¬ 
livery system which is not dependent on 
external funding and would conse¬ 
quently operate after the expiration of 
assistance pursuant to this part (5 
points); 

(iv) The degree of involvement of 
both theoreticians and practitioners 
within the educational system and the 
community in the development of 
modules or other packaged materials (10 
points); 

(v) The extent to w r hich the trainees 
for whom modules or other packaged 
materials are developed hold or will hold 
positions which influence educational 
institutions and agencies (10 points); 
and 

(▼t) Although, as provided in subpara¬ 
graph (3) (iii) of this paragraph, mod¬ 
ules or other packaged materials sup¬ 
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ported under this paragraph may focus 
on one or more of a number of educa¬ 
tional levels, priority will be given to 
projects which focus on the preschool, 
elementary, and/or secondary school 
levels and which are designed to train 
educational personnel serving or prepar¬ 
ing to serve at any of those levels (5 
points). 

<20 U.S.C. 1866(d)(1) (A). (B) <C). (D); S. 
Rept. No. 763. 93d Cong. 2d Sess. 78 (1974)) 

(b) Programs for educational leader¬ 
ship —(1) Purpose. The purpose of grants 
under this paragraph is to develop and 
validate model programs in educational 
administration, vocational education, 
career education, physical education, 
guidance and counseling, and adult ed¬ 
ucation. There are two goals for grants 
under this paragraph: 

<i) Restructuring the content of prep¬ 
aration in the six fields of this subpara¬ 
graph to reflect issues in the provision of 
educational equity for women as appro¬ 
priate in each field and thereby to gen¬ 
erate continuing reform in these fields; 
and 

(ii) Exerting influence on leadership in 
these fields by: 

(A) Training for and placing women in 
leadership positions; or 

(B) Retraining men and women who 
occupy leadership positions. 

(2) Nature of projects. (!) Projects in 
institutions which conduct training in 
these fields would address both goals de¬ 
scribed in subparagraph (1) of this para¬ 
graph. Other applicants may focus on 
either (A) or (B) of subparagraph (b) 
(1) (ii). Projects may include training or 
retraining on a long- or short-term basis. 

(ii) Projects must result in the de¬ 
velopment of a program design or other 
program products which can be used by 
other institutions or agencies in planning 
and/or reforming programs in the fields 
described in subparagraph (1) of this 
paragraph. 

(iii) If the applicant conducts pro¬ 
grams in the field of the project, ap¬ 
plications must contain a commitment 
by the applicant and reasonable time¬ 
tables to adopt the program design and 
products developed under the project in 
all programs which the applicant pro¬ 
vides in the field of the project. 

(iv) Projects may include a research 
component as necessary. 

(3) Levels of cducaiion. Model pro¬ 
grams supported under this paragraph 
may include programs at the prebac¬ 
calaureate level, but priority will be given 
to. and it is expected that most grants 
will be made to support, graduate level 
model programs or program components 
in the fields described in subparagraph 
(1) of this paragraph. 

(4) Scope of grants. —(i) Subject to 
the provisions in 8 160f.l5 on allowable 
costs, funds awarded pursuant to this 
paragraph will not be generally avail¬ 
able to pay the total costs to the appli¬ 
cant of conducting an overall training 
program in one of the fields described 
in subparagraph (1) of this paragraph, 
but will be available for payment of the 
incremental costs of planning, develop¬ 
ing, testing, validating, and in some cases 
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disseminating directly related to fur¬ 
thering the purpose of educational equity 
for women, including the incremental 
costs of: 

(A) Reforming the content of training 
in the field; 

(B) Research and analysis of data, 
trends, barriers, and strategies for place¬ 
ment and advancement in leadership 
positions; 

(C) Recruitment, counseling, place¬ 
ment (including some activities related 
to employing organizations), and sup¬ 
port services after placement; and 

(D) Where justified, providing sti¬ 
pends and other support, including child 
care, for participants in accordance with 
§ 160f.15(b). 

(ii) Where applicants present a justifi¬ 
cation for stipend support for partici¬ 
pants, they must set forth in detail the 
criteria which they would employ for 
the selection of participants. The 
criteria must be developed with refer¬ 
ence to the general objectives of this 
paragraph, the specific objectives of the 
proposed project, and the nondiscrimin- 
atory provisions of § 160f.l(d). 

(5) Criteria for evaluation of applica¬ 
tions. Applications for grants under this 
paragraph will be evaluated in accord¬ 
ance with the general criteria set out in 
§ 1601.10 and the following criteria 
(maximum 50 points): 

(i) The extent to which the program 
to be developed under the project will be 
developed in cooperation with repre¬ 
sentative groups in the field of the proj¬ 
ect and of educational equity for women, 
such as practitioners in the field (both 
at the policy and the implementation 
levels), theoreticians, and potential par¬ 
ticipants (15 points), 

(20U.S.C. lS66(d)(l) (A), (B), (C), (D), (E), 
(P); S. Kept, No. 763, 93d Cong. 2d Sese. 78 
(1974)) 

(c) Program development related to 
career preparation . (1) Purpose. Each 
grant awarded under this paragraph will 
be for one of the following purposes: 

(i) To assist in entry to careers by 
designing model programs for special 
services for women who have particular 
needs because of past discrimination, sex 
role stereotyping, and sex role socializa¬ 
tion: or 

(ii) To assist institutions to develop 
and adopt programs which eliminate 
discrimination, sex role stereotyping, and 
sex role socialization in career and voca¬ 
tional preparation for women and men 
by developing models of institutional 
change related to reform in this area. 

(iii) The extent to which the applica¬ 
tion shows evidence of impact on the 
programs throughout the nation which 
are influential in each of the fields in 
subparagraph (1) of this paragraph. (15 
points). 

(iv) (A) With respect to applicants 
who conduct programs in the fields of 
the project, the quality of the applicant’s 
commitment and plans for the adoption 
of model designs developed under the 
project in all programs which the appli¬ 
cant provides in the field of the project; 
or 
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(B) With respect to applicants who do 
not conduct programs in the field of the 
project, the quality of the specific strat¬ 
egies which are proposed to exert in¬ 
fluence on leadership in the fields de¬ 
scribed in subparagraph (1) of the para¬ 
graph (20 points). 

(2) Nature of projects, (i) Projects 
described in subparagraph (1) (i) may 
develop and validate model programs to 
broaden the career options of women 
and to make it possible for women to 
enter and succeed in occupations, espe¬ 
cially those where they have been under¬ 
represented. Projects must develop and 
test a program as well as produce the 
program design for dissemination. The 
term program is used broadly here to 
include such various components as 
initial information, education or train¬ 
ing (including supplementary work 
where necessary to meet the require¬ 
ments of training), counseling, place¬ 
ment, and a range of other supportive 
services for women who are entering, re¬ 
entering, or continuing education or 
employment. 

(ii) Projects described in subpara¬ 
graph (1) (ii) of this paragraph may de¬ 
velop and validate models for institu¬ 
tional change for one or more kinds and 
levels of institutions. They must develop 
and test a program as well as produce a 
design for dissemination. Projects must 
analyze formal institutional policy and 
procedures, informal practices and pat¬ 
terns of expectations and behavior, and 
curriculum, materials, and expressed 
societal attitudes which have impact on 
occupational options for women and 
men. 

(iii) Projects may include a research 
component as necessary. 

(iv) Programs will be developed for 
use at the secondary or postsecondary 
level. 

(3) Scope of grants. Subject to the 
provisions in § 160f.l5 on allowable costs, 
funds supplied under grants awarded 
pursuant to this paragraph will not gen¬ 
erally be available to pay the costs of a 
program for career and vocational prep¬ 
aration. Funds will be available only for 
the incremental costs directly related to 
the provision of educational equity, such 
as the costs necessary for effective plan¬ 
ning, evaluation, testing, and develop¬ 
ment of the program design for use by 
others, and additionally, funds will be 
available: 

(i) In model programs of special serv¬ 
ices for the incremental costs of such 
activities as counseling, placement, de¬ 
velopment of special materials, and sup¬ 
portive services related to the provision 
of educational equity; and 

(ii) In the development of models of 
institutional change for the incremental 
costs of analysis, development of mate¬ 
rials, assessment instruments, interven¬ 
tion strategies, and other similar activ¬ 
ities, related to the provision of educa¬ 
tional equity. 

(20 U.S.C. 1866(d) (1) (D), (E)) 

(4) Evaluation criteria. Applications 
for grants under this paragraph will be 
evaluated on the basis of general criteria 


set forth in § 160f.l0. In addition, the 
application will be reviewed according to 
one or the other set of criteria as follows: 

(1) With respect to applicants who 
propose a model program of special serv¬ 
ices to broaden career options for women 
as set forth in paragraph (c) (1) (i), the 
application will be reviewed to deter¬ 
mine: 

(A) The degree to which the applica¬ 
tion reflects an understanding of the 
needs of women to be served by the proj¬ 
ect and the barriers and problems that 
exist for them in education and employ¬ 
ment (15 points); 

(B) The extent to which the project 
-will be planned and assessed jointly by 
representatives of the applicant and the 
intended beneficiaries of the program (15 
points); 

(C) The quality of proposed special 
services (including information and 
counseling) before, during, and after 
training and placement (20 points); 

(ii) With respect to applicants who 
propose a program to promote institu¬ 
tional reform in career and vocational 
preparation, as set forth in subparagraph 
(c)(1) (ii), the application will be re¬ 
viewed to determine: 

(A) The degree to which the applica¬ 
tion reflects an understanding of discrim¬ 
ination in institutions related to career 
and vocational preparation and the 
problems and processes of institutional 
change (15 points); 

(B) The extent to which the project 
will be planned and assessed jointly by 
representatives of the applicant and the 
intended beneficiaries of the programs 
(15 points); 

(C) The quality of proposed change 
strategies for institutions (20 points). 

(d) Number and size of general grant 
awards. (1) Contingent upon the avail¬ 
ability of funds, it is expected that 25 to 
40 grants will be awarded per fiscal year 
under this section. 

(2) It is anticipated that the size of 
grant awards will range from about 
$50,000 to $200,000, depending on the 
scope of the proposed project. Nothing 
in this paragraph shall be construed as 
a limitation on the amount of funds 
which may be made available to a par¬ 
ticular grantee. 

(20 U.S.C. 1866(d)) 

§ 160T.13 Small grant awards. 

(a) Grants under this section will sup¬ 
port the development and implementa¬ 
tion of innovative approaches to the at¬ 
tainment of equity in education for 
women. The innovative approaches need 
not be original but may include practices 
(1) that are similar to present practices 
but are not widely knowm or used. (2) 
that expand on present practices, or (3) 
that are new to a specific target popu¬ 
lation. 

(b) (1) Applications for grants under 
this section may focus on any of the 
six programmatic areas outlined in 
§ 160f.4(a) or other areas of need in 
the provision of educational equity for 
women. 

(2) Priority will be given to applica¬ 
tions under this section which are de- 
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signed to meet needs in furthering the 
purpose of providing educational equity 
for women which are not expressly ad¬ 
dressed in applications funded under 
§ 160.f.4(b) (3). 

(c) Projects supported under this sec¬ 
tion must be designed to contribute to 
capacity building in the area of educa¬ 
tional equity for women as provided in 
§ I60f.3(b), with appropriate consider¬ 
ation to the scope and amount of the 
grant award. 

(d) Contingent upon the availability 
of funds, it is expected that fifteen to 
twenty grants will be made under this 
section for amounts not to exceed 
$15,000 each. 

(20 U.S.C. 1866(e)) 

§ 160f.l4 Contract activities. 

(a) General. Contingent upon the 
availability of funds, contracts will be 
awarded on the basis of separate solici¬ 
tations setting forth appropriate speci¬ 
fications in the areas described in para¬ 
graph (b) of this section. 

(b) Funding areas. Contracts will be 
awarded in the following areas: 

(1) Materials development, (i) Devel¬ 
oping technical assistance instruments 
designed to assist educational agencies 
and institutions in complying with Title 
IX of the Education Amendments of 
1972 (Pub. L. 92-318). The technical 
assistance instruments may include, but 
are not limited to, position papers, man¬ 
agement processes and strategies, train¬ 
ing materials, assessment inventories, 
community involvement plans, and in¬ 
tervention strategies, in print and/or 
multi-media form. 

(ii) Conducting national and regional 
workshops to disseminate such technical 
assistance instruments. 

(ili) The purpose of both the tech¬ 
nical assistance instruments and the 
workshops is to render a service to edu¬ 
cational institutions and agencies by 
addressing problems in eliminating dis¬ 
crimination on the basis of sex which 
are most common to them. 

(S. Rept. No. 763. 93d Cong. 2d Sess. 79 
<1974)) 

(2) Information services. Developing 
and maintaining a communications net¬ 
work in the field of educational equity 
for women for the purposes of pro¬ 
viding information usable by educators, 
both researchers and practitioners, and 
by the public, including parents, con¬ 
cerned citizens and students; of survey¬ 
ing the area of women’s educational 
equity; and of creating an active net¬ 
work responsive to individuals in the field 
by surfacing issues which require re¬ 
search and program development in the 
area through: 

(i) Identifying existing programs, 
projects, and research (completed and 
in progress), specialized clearinghouses, 
newsletters, publications, and other re¬ 
sources and activities concerned with ed¬ 
ucational equity for women; 

(ii) Classifying, cross-referencing, 
and organizing the data; 
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(iii) Synthesizing and developing 
summary statements on data by ap¬ 
propriate areas; 

(iv) Analyzing and assessing the areas 
in order to identify new areas, topics, or 
problems that need to be pursued; and 

<v) Establishing a two-way com¬ 
munication system to receive and answer 
requests from interested persons, agen¬ 
cies, and institutions for specific infor¬ 
mation which can be readily usable by 
them and to request continuing informa¬ 
tion from the field, to be reported back 
in general terms by periodic newsletters. 

(3) Other. In any other areas of 
women’s educational equity where the 
Commissioner determines that specific 
procurements would further the purpose 
of the Act. 

(20 US.C. 1866(d) (1)) 

§ lOOf.15 Allowable costs. 

(a) General. (1) Allowable costs un¬ 
der projects to which funds are awarded 
pursuant to this part shall be determined 
in accordance with cost principles set 
forth in: (i) Appendix B of subchapter 
A of this chapter with respect to grants 
to public agencies: (ii) Appendix C of 
subchapter A of this chapter with re¬ 
spect to grants to nonprofit educational 
institutions; (iii) Appendix D of sub¬ 
chapter A of this chapter with respect to 
grants to other nonprofit institutions 
and individuals; and (iv) 41 CFR Parts 
1-15 with respect to contracts. 

(2) The costs of nonexpendable per¬ 
sonal property with an acquisition cost 
of $1000 or more per unit, depreciation 
or use allowances, automatic data proc¬ 
essing, memberships, subscriptions, and 
professional activities will be allowable if 
they have been specifically authorized 
by the Commissioner in the notification 
of grant award. 

(3) Facilities, capital assets, and re¬ 
pairs which materially increase the 
value or useful life of capital assets gen¬ 
erally shall be unallowable under this 
part, and will be allowed only where 
specially justified by the applicant and 
specifically authorized by the Commis¬ 
sioner. 

<b) Long term training projects. (1) 
Grants for training projects designed to 
provide individual participants with full¬ 
time post-baccalaureate training with a 
duration of at least one academic year 
may include provision for the payment to 

(i) grantees of tuition and fees and (ii) 
participants of stipends, dependency al¬ 
lowances, and other costs, in¬ 
cluding child care, as the Commissioner 
may determine to be consistent with 
prevailing practices under comparable 
Federal programs. 

(2) Provision for payments described 
in subparagraph (1) of this paragraph 
will be included in grant award docu¬ 
ments at the discretion of the Commis¬ 
sioner and only when the applicant re¬ 
quests such payments and provides suf¬ 
ficient information and justification in 
the application to satisfy the Commis¬ 
sioner that such payments would con¬ 
tribute substantially to the realization of 
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the project objective to develop, test, 
and prepare for dissemination a success¬ 
ful model training program. 

(3) If provisions for the payment of 
tuition and fees are included in a grant 
pursuant to this paragraph, the grantee 
may not charge participants in the 
training oroaram for tuition and fees. 

(c) Payments for participation in vali¬ 
dation of materials and programs. (1) 
Projects may include in the grant or con¬ 
tract a provision for payments to non- 
educational participants (including 
parents, students, and others) and to 
educational personnel participants (in¬ 
cluding administrators, counselors, 
teachers, and others), whose participa¬ 
tion is necessary for the validation of 
the programs or products developed by 
the project and who are not otherwise 
compensated for their time while 
participating. 

(2) (i) Payments to non-educational 
participants may be made at rates not 
lower than the current Federal minimum 
wage rate nor higher than the rate set 
forth for educational personnel in sub¬ 
division (ii) of this subparagraph. 

(ii) Except as provided under subdi¬ 
vision (iii) of this subparagraph, pay¬ 
ments to educational personnel under 
this paragraph would be at the rate of 
$30 for each full day of participation up 
to $150 a week. For partial days involving 
less than 5 hours of attendance, the pay¬ 
ments for this attendance would be at 
the rate of $6 per hour, subject to the 
weekly limit of $150. 

(iii) Where participating educational 
personnel are ordinarily paid for their 
work at a salary scale determined by a 
collective bargaining agreement in which 
the minimum hourly rate for any such 
individual is more than $6 per hour, such 
individual would be compensated at the 
minimum hourly rate provided for un¬ 
der the collective bargaining agreement. 

(3) Where a local educational agency 
or other educational agency or institu¬ 
tion compensates teachers or other edu¬ 
cational personnel whom it employs for 
their time in receiving training under 
this paragraph and must also hire a sub¬ 
stitute for a participant in the training 
during the time of such participation, re¬ 
imbursement may be made under the 
grant or contract which includes the 
component to the local educational 
agency or other educational agency or 
institution for the costs of hiring the 
substitute. 

(4) No travel or dependency allow¬ 
ances will be paid for participation in 
any component under this paragraph. 

(5) Participants in any short-term 
training may receive payments at the 
same rates as set forth in subparagraph 
(2) of this paragraph. 

(6) Provision for payments described 
in this paragraph will be included in 
grant award documents or contracts at 
the discretion of the Commissioner, and 
only when the applicant requests these 
payments and justifies that the pay¬ 
ments to the specific classes or groups of 
recipients to participate in the valida- 


FEDERAL REGISTER, VOL. 41, NO. 30—THURSDAY, FEBRUARY 12, 1976 




6441 


RULES AND REGULATIONS 


tion or training are necessary to carry 
out the program objective. 

<d) Indirect costs. (1) Except as pro¬ 
vided in subparagraphs (2) and (3) of 
this paragraph, indirect costs will be al¬ 
lowed under projects funded under this 
part in accordance with the indirect cost 
rate allowances set out in Appendices B 
through D of Subchapter A of this 
chapter. 


(2) Indirect costs for training grants 
made to educational institutions under 
§ 160f. 12(b) will be allowed at the lesser 
of: (i) The level of indirect costs, deter¬ 
mined under subparagraph (1) of this 
paragraph, or (ii) in grants where the 
Commissioner approves payments for 
stipends and dependency allowances un¬ 
der paragraph (b)(1) (ii) of this section, 
















eight percent of the total direct costs, 
including stipends and dependency 
allowances. 

(3) Indirect costs shall not be allowed 
under grants to individuals under this 
part. 

(20 U.S.C. 1231c(b). 1232c(b) (2) ) 

(FR Doc.76-3966 Filed 2-ll-76;8:45 am) 
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Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADMINISTRATION), DEPART¬ 
MENT OF HOUSING AND URBAN 
DEVELOPMENT 

SUBCHAPTER B—MORTGAGE AND LOAN IN¬ 
SURANCE PROGRAMS UNDER THE NATIONAL 
HOUSING ACT 

(Docket No. Rr-76-3061 

PART 204—COINSURANCE 

Eligibility Requirements, Contract Rights 
and Obligations 

Notice was given on November 27,1974, 
at 39 FR 41484 that the Secretary of 
Housing and Urban Development was 
proposing to amend Chapter H of Title 
24 of the Code of Federal Regulations by 
adding a new Part 204 to implement the 
coinsurance program authorized by Sec¬ 
tion 307 of the Housing and Community 
Development Act of 1974, which amended 
the National Housing Act by adding to 
it a new Section 244, entitled “Coinsur¬ 
ance.” 

The purpose of Part 204 is to set forth 
the eligibility requirements and contract 
rights and obligations applicable to the 
coinsurance program established under 
the provisions of Section 244 of the Na¬ 
tional Housing Act, which authorizes the 
Secretary, upon request of an approved 
mortgagee, to insure and make commit¬ 
ments to insure mortgages, loans, or ad¬ 
vances under Title II of the National 
Housing Act pursuant to a coinsurance 
contract which provides that the mort¬ 
gagee will: (1) assume a percentage of 
any loss and receive a percentage of any 
premium paid on the insured mortgage, 
and (2) carry out such disposition or 
other functions as the Secretary pursu¬ 
ant to regulation may approve as con¬ 
sistent with the purposes of the Act 
HUD has received 35 responses to the 
November 27, 1974 publication. All of 
these comments were carefully reviewed 
and various changes have been incorpo¬ 
rated in these regulations as a result of 
such review. The principal changes are 
set forth below. 

1. Section 204.2(a)(1), which sets 
forth the minimum net worth criterion 
for approval of coinsuring mortgagees, 
has been modified by substituting an 
amount of $250,000 in place of the $500,- 
000 sound capital fund amount previous¬ 
ly required. The initial requirement was 
reduced in view of the determination 
that no necessary correlation exists be¬ 
tween size of lender and quality of orig¬ 
ination, i.e., that smaller lenders are as 
capable of underwriting sound loans as 
are larger lenders. Though the $500,000 
minimum was found to be unduly re¬ 
strictive in terms of the eligibility of 
smaller lenders, it was recognized that 
some degree of assurance had to be pro¬ 
vided that lenders would have available 
a level of resources adequate to enable 
them to participate fully in the pro¬ 
gram as coinsurers. It is believed that 
the $250,000 requirement provides such 
assurance. 
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2. Section 204.3(a) (1). concerning pro¬ 
hibition of speculator-type transactions, 
has been modified to exclude transac¬ 
tions involving nonoccupant sellers who 
acquired title to the property during the 
2-year period preceding the submission 
of the application for insurance. As re¬ 
gards the impact on speculator-type ac¬ 
tivity, the new provision is considered 
more effective than the previous provi¬ 
sion, which excluded mortgages covering 
properties which had been occupied by 
parties other than the owners for 2 
years or less preceding the submission of 
the application for insurance. The in¬ 
tent here is to focus on term of ownership 
rather than on term or nature of 
occupancy. 

3. Section 204.254, which presents the 
requirements for the submission of ap¬ 
plications for insurance, has been re¬ 
vised to allow the mortgagee 30, rather 
than 15, days to submit required docu¬ 
ments after the date of closing. It was 
determined that the 15-day limitation 
represented a requirement with which 
many lenders, due to processing delays, 
could not comply; and a 30-day period 
was selected as adequate for this pur¬ 
pose. 

4. Sections 204.261 through 204.264, 
dealing with the initial M3P, and 204.- 
265 through 204.268, dealing with the 
annual MIP have been modified in or¬ 
der to establish for the coinsurance pro¬ 
gram the same premium structure as is 
utilized in the regular Section 203(b) 
program. Previously, it was planned that 
the mortgagor would be charged 1 per¬ 
cent of the first year’s average outstand¬ 
ing balance at the time of closing, and 
Vi percent of the subsequent years’ aver¬ 
age balance at the beginnings of years 
two through six. That approach would 
have required a larger cash outlay by 
mortgagors under the coinsurance pro¬ 
gram than under the regular Section 
203(b) program, and consequently might 
have been a disincentive to participa¬ 
tion in the program. Furthermore, it was 
considered inappropriate, during a 
period of high and rising housing costs, 
to cause homebuyers to pay out larger 
amounts at the time of closing than 
would otherwise be necessary. 

5. Section 204.271(a), establishing the 
mechanism for crediting portions of pre¬ 
mium income to each lender's Annual 
Coinsurance Reserve, has been modified 
to allow each lender to receive a maxi¬ 
mum reserve credit of approximately .35 
percent, rather than .25 percent, of the 
original principal amount of each loan 
originated. This revised allocation was 
determined on the basis of the following 
considerations: (a) The occurrence of 
foreclosures, prepayments, and other 
terminations prior to the crediting of 
full premium amounts to reserves; (b) 
tax liability incurred currently by lend¬ 
ers on income which will not be received 
until the sixth year; (c) the probability 
of related costs exceeding the fees and 
other compensation collected by mort¬ 
gagees for underwriting and property 
management overhead, as set forth in 
U 204.4(a) and 204.322(m); and (d) 
variations in experience among lenders 


due to size, i.e., the former .25 percent 
assumed closer adherence to overall 
pooled experience than would be antic¬ 
ipated for smaller scale operations. 

6. Section 204.271(b), which sets forth 
the provisions governing credits to the 
Annual Coinsurance Reserve after the 
stop-loss limit has become applicable, 
has been revised to provide that the 
Commissioner will disburse annually any 
premium income due to mortgagees 
which have reached this limit, rather 
than crediting such amounts due to the 
reserve. This revision was made to as¬ 
sure equitable treatment of all lenders, 
i.e., that mortgagees receive premium 
income on all mortgages for the period 
during which they are insured, thereby 
being subject to the same loss exposure 
regardless of the period in which the 
individual stop-loss limit is reached. Un¬ 
der the initial provision, assuming no 
transfers of servicing, a lender reaching 
the stop-loss at the end of the first year 
would incur an approximate cash outlay 
(Loss) of .98 percent of principal orig¬ 
inated (1 percent stop-loss less pre¬ 
mium allocated to reserve), whereas a 
lender reaching the stop-loss at the end 
of the fifth year would lose between .75 
percent and .98 percent of the total 
principal amount originated in the first 
year. 

Section 204.275(c), concerning the 
maximum payment which a mortgagee 
may receive as an annual participating 
share, has been revised, from one-half of 
one percent of the original principal 
amounts of all coinsured mortgages orig¬ 
inated by the mortgagee in addition to all 
mortgages for which coinsurance liability 
is assumed, to three-tenths of one per¬ 
cent of the total of originations plus net 
assumptions, the latter term being de¬ 
fined els mortgages on which liability is 
assumed less mortgages on which liability 
has been transferred to another coinsur¬ 
ing mortgagee. This reduction of the 
maximum participating share, from .5 
percent to .3 percent of principal, was in¬ 
troduced to compensate for the increase, 
from .25 percent to .35 percent, in premi¬ 
um allocation which the lender will now 
receive on its surviving portfolio. Also, 
the conversion from a gross to a net as¬ 
sumption basis for calculating the prin¬ 
cipal base provides for the equitable 
treatment of lenders in that the trans¬ 
feror of servicing is eligible for a lower 
maximum share while the transferee be¬ 
comes eligible for a higher proportional 
payment. 

8. Section 204.284, which stipulates 
conditions under which a coinsured 
mortgage may be converted to fully in¬ 
sured status, has been modified to permit 
such conversion prior to the end of the 
60 month period if the transfer of all 
servicing functions from the originating 
mortgagee or approved coinsuring mort¬ 
gagee to another servicer has been made 
by an investing mortgagee upon a show¬ 
ing of good cause and a finding by the 
Commissioner that such transfer is for 
good cause and in the best interests of 
FHA. 

9. Section 204.305(a), dealing with 
property repairs, has been clarified to 


FEDERAL REGISTER, VOL 41, NO. 30—THURSDAY, FEBRUARY 12, 1976 






provide that repairs shall not exceed 
those required by local law and, in FHA/ 
VA resale cases, those necessary to meet 
the objectives of the Minimum Property 
Standards; and that no other repairs 
shall be made without the specific ad¬ 
vance approval of the Commissioner. This 
clarification was introduced for the pur¬ 
poses of: (a) Minimizing repair ex¬ 
penses, which are allowable only if re¬ 
quired by law or, in certain cases, by the 
Minimum Property Standards, and (b) 
assuring that any additional repair ex¬ 
penses incurred are economically justi¬ 
fiable in terms of anticipated recovery 
from sales proceeds. 

10. Section 204.306(a) has been modi¬ 
fied to allow the mortgagee 15, rather 
than 30, days in which to submit an 
application for insurance benefits after 
date of sale. This change was made to ex¬ 
pedite total claim processing, particular¬ 
ly with regard to the making of payments 
to investing mortgagees, and to make the 
maximum period between sale of the 
property and filing of the claim conform 
with that which prevails between ap¬ 
praisal and claim filing in non-sale situa¬ 
tions, i.e., 15 days, as set forth in 
§ 204.306(b). 

11. Section 204.321(d), establishing the 
stop-loss limit, has been modified to treat 
assumptions on a net rather than gross 
basis, i.e., a mortgagee will not be re¬ 
sponsible for losses in excess of one per¬ 
cent of original principal of mortgages 
originated plus mortgages on which lia¬ 
bility is assumed less mortgages on which 
liability is transferred to another mort¬ 
gagee. This modification has been intro¬ 
duced to provide for equitable treatment 
of all lenders. Under the previous pro¬ 
visions, a lender’s stop-loss limit could 
either remain constant or increase, since 
it was determined on the basis of origi¬ 
nations plus gross assumptions of 
liability. Under the revised provision, the 
calculation is based on originations plus 
net assumptions, so that a transferor’s 
loss exposure is decreased at the same 
time and in the same amount that a 
transferee’s exposure is increased. 

12. Section 304.322(j), dealing with the 
calculation of debenture interest for 
claim purposes, has been changed to pro¬ 
vide for the payment of debenture inter¬ 
est on the unpaid principal rather than 
on the portion of the insurance benefits 
paid in cash. The previous provision re¬ 
sulted from an oversight; it was initially 
intended that debenture interest would 
be payable on principal outstanding 
rather than on 90 percent or some lesser 
percentage of net loss. 

13. Section 204.322(k), concerning the 
period for which mortgage interest is 
payable for claim purposes, has been 
changed to reflect an extension in the 
termination date of such period, from 
15 days after date of disposition or ap¬ 
praisal to date of claim settlement, pro¬ 
vided that, if the mortgagee fails to sub¬ 
mit the claim within the prescribed 15- 
day period, no interest will be payable 
from the date on which that period ends 
to the date on which the claim is re¬ 
ceived by HUD. This change was made to 
provide greater similarity of treatment 
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between coinsurance and the full insur¬ 
ance programs, under the provisions of 
which debenture interest is payable to 
the date of claim settlement. Further¬ 
more, this revision, by providing for the 
payment of additional interest, avoids 
penalizing the mortgagee for any delays 
caused by HUD in paying the claim while, 
at the same time, providing that HUD 
will not pay interest during periods of 
delay for which the lender is responsible. 

14. Section 204.322(1) (2). concerning 
repair expenses allowable for claim pur¬ 
poses, has been modified to include the 
clarification incorporated in § 204.305 
(a). 

15. Section 204.322(1X3), concerning 
discounts on FHA/VA resales, has been 
modified to clarify that discounts, as of 
the date of loan closing, will be allowed 
for claim purposes in amounts not ex¬ 
ceeding discounts allowable by HUD on 
the sale of its own acquired properties. 
The previous provision simply allowed 
such discounts at a rate approved by the 
Commissioner. 

16. Section 304.322(m), dealing with 
inclusion in the claim of a property man¬ 
agement overhead fee, has been changed 
to provide for the termination of such 
fee on the date of disposition or apprais¬ 
al, whichever first occurs. The previous 
provision required fee payment to the 
date of sale, which might occur after the 
expiration of the six-month period be¬ 
ginning with acquisition of title. 

17. Section 204.330, establishing re¬ 
quirements for payments to investors by 
mortgagees, has been revised to delete 
the dual disbursement structure and 
substitute a single payment to be made 
by mortgagees within 5 days of receipt 
of insurance benefits. This revision 
simplifies program administration by 
consolidating payments and precludes 
the situation in which a mortgagee 
would be required to advance its own 
funds to an investor prior to receipt of 
claim payment from HUD. 

18. Section 204.351 has been modified 
to provide that the debenture issue date 
shall be the date of insurance claim 
settlement rather than the date of de¬ 
fault. Since a combination of debenture 
and contract Interest is allowable in the 
claim from the date of default to the date 
of claim settlement, debentures, if is¬ 
sued on the latter date in lieu of a cash 
payment, should bear interest as of such 
date. 

The revisions cited above incorporate 
to a significant extent a number of the 
comments received on the proposed regu¬ 
lations. Certain suggestions contained in 
the comments were incorporated in their 
entirety; others were included only in 
part. Major program issues included in 
the comments which, though raised on a 
recurring basis, did not directly result 
in revisions to the proposed regulations 
are set forth below. 

1. Tax liability for reserve credits. It 
was noted that lenders on the accrual 
basis would, under the provisions of the 
IRS Code, be required to record currently 
as income, i.e., incur tax liability on, 
amounts credited to Annual Coinsurance 
Reserves even though disbursement of 
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reserve balances would not occur before 
the sixth year. It was suggested, there¬ 
fore, that such income be taxed on a 
cash, rather than on an accrual basis. 
Though IRS has ruled that such income 
would be taxable on an accrual basis, 
the resulting disadvantage was at least 
partially compensated by the revision in 
amounts credited to the reserve, as es¬ 
tablished in § 204.271(a). 

2. Impact of contingent liability. Sev¬ 
eral comments called attention to the 
adverse implications for lenders of show¬ 
ing large coinsurance liabilities on finan¬ 
cial statements, particularly with respect 
to the effect on warehousing and other 
credit lines. HUD believes that such lia¬ 
bility, which at a maximum would ap¬ 
proximate 1.0 percent of portfolio, would 
exercise negligible impact, particularly if 
shown on an actuarially anticipated 
rather than on a maximum theoretical 
lass basis. 

3. Mortgage assumptions. The sugges¬ 
tion was made that, since mortgagees 
are assuming contingent liability under 
coinsurance, a policy more restrictive 
than that of free alienation, which pre¬ 
vails under the full insurance programs, 
should apply, i.e., that mortgagees should 
be permitted to require approval of a 
purchaser in cases in which the original 
mortgagor is not released from liability 
under the mortgage instruments. HUD 
determined that any such change may 
unduly restrict the ability of mortgagors 
to sell properties financed with coinsured 
mortgages. 

4. Underwriting fees. It has been 
pointed out that these fees, as set forth 
in § 204.4, are considered inadequate to 
compensate lenders for the direct and 
indirect underwriting costs which they 
will now incur. HUD believes that, since 
coinsurance is an experimental program, 
fees and other aspects of the program 
should be analyzed, as experience is ac¬ 
cumulated, with the objective of intro¬ 
ducing any modifications which may be 
required. Also, overall compensation to 
mortgagees was increased by revising 
the amounts allocable to the Annual 
Coinsurance Reserve, as set forth in 
§ 204.271(a). 

5. Property management overhead 
compensation. The remarks presented 
above in item 4 concerning underwriting 
fees also pertain to this form of compen¬ 
sation, which is established in § 201.- 
322(m). 

6. Mandatory disposition period. Ob¬ 
jections were raised to the maximum pe¬ 
riod allowable for sale, as established by 
§ 204.305(a), and to the procedure for ef¬ 
fecting claim settlement in the event 
that disposition does not occur within 
the stipulated period, as set forth in 
5 204.306(b). It was suggested that a 
mechanism be developed for extending 
this period, so that mortgagees would not 
be forced to sell properties at substantial 
losses or borrow funds to finance prop¬ 
erties held beyond the six-month period. 
HUD maintains that in nearly every 
case, on a net basis, both the lender and 
the HUD insurance funds benefit from 
an early sale, and that, even in depressed 
markets, the cost of holding a property 
for an extended period will exceed the 
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potential loss from sale within the pre¬ 
scribed period. 

7. Discounts on conventional loans. 
Discounts are allowable for claim pur¬ 
poses on resales financed with FHA or 
VA mortgages, as set forth in § 204.322 

(1) (3), but the suggestion was made that 
discounts on non-FHA/VA resales also 
be allowed. HUD policy on this matter 
parallels that which is applicable to 
sales by HUD of its own acquired prop¬ 
erties, i.e., discounts as such may be ab¬ 
sorbed directly by HUD only on FHA/VA 
resale transactions. 

8. Prohibition of reinsurance. Section 
204.256, prohibiting reinsurance, has 
been retained in spite of objections that 
this restriction is unnecessary. In order 
to retain the coinsurance approach in 
which the loan originator, by sharing di¬ 
rectly in the risk of loss, has direct in¬ 
centive to carry out underwriting func¬ 
tions in a sound manner, it Is necessary 
that this restriction be retained. 

Environmental and inflation impact 
statements relative to the subject 
amendments have been prepared and 
will be available for public inspection 
during normal business hours at the of¬ 
fice of the Rules Docket Clerk, Office of 
General Counsel, Room 10245, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street, SW., Wash¬ 
ington, D.C. 

In consideration of the foregoing, and 
pursuant to authority contained in Sec¬ 
tion 211 of the National Housing Act, 12 
U.S.C. 1701 et seq., Chapter II of Title 
24 is amended as follows: 

1. In the list of parts for Subchapter 
B, a new Part 204, entitled COINSUR¬ 
ANCE is added. As revised the list of 
parts for Subchapter B reads as follows: 
• • • • • 

Part 203—• * * 

Part 204—COINSURANCE. 

Part 205—* * * 


2. A new Part 204, entitled COINSUR¬ 
ANCE, is added as set forth below. 

Subpart A—Eligibility Requirements 

Sec". 

204.1 Incorporation by reference. 

204.2 Approval of coinsuring mortgagees. 

204.3 Authority to determine eligibility. 

204.4 Application fees. 

204.5 Mortgage servicing during coinsur¬ 

ance period. 

Subpart B—Contract Rights and Obligations 

204.251 Definitions. 

Endorsement and Contract of 
Insurance 

204.254 Application for insurance. 

204.255 Insurance of mortgage. 

204. 256 Reinsurance prohibited. 

204.257 Contract created by Mortgage In¬ 
surance Certificate. 

Mortgage Insurance Premiums—In 
General 

204. 260 Method of payment of MIP. 

Initial Mortgaoe Insurance Premium 

204. 261 Amount of initial MIP. 

204. 262 Due date of initial MIP. 

204. 263 Period covered by initial MIP. 

204. 264 Pro rata payment of initial MIP. 


Annual Mortgage Insurance Premium 
Sec. 

204. 265 Amount of annual MIP. 

204. 266 Due date of annual MIP. 

204. 267 Duration of annual MIP. 

204. 268 Pro rata payment of annual MIP. 

Adjusted Mortgage Insurance Premium 

204. 269 Discontinuance of adjusted premi¬ 
um charge. 

Coinsurance Reserve 


Sec. 

203.12 Application and commitment exten¬ 
sion fees. 

203.18 (c), (d), (e), & (f) Maximum mort¬ 
gage amounts. 

203.43 Eligibility of miscellaneous-type 
mortgages. 

203.43a Eligibility of mortgages covering 
housing in certain neighborhoods. 

203.43b Eligibility of mortgages covering 
housing intended for seasonal oc¬ 
cupancy. 


204. 270 Annual coinsurance reserve. 

204. 271 Credits to reserve. 

204. 272 Debits to reserve. 

204. 273 Distribution of reserve. 

204.274 Transfer of Annual Coinsurance 
Reserve. 

204. 275 Mortgagees’ participating share. 
Termination 

204. 280 Termination of insurance contract. 
204.281 Notice of termination by mort¬ 
gagee. 

204. 282 Notice and date of termination by 
Commissioner. 

204. 283 Effect of termination. 

204. 284 Termination of coinsurance provi¬ 
sions of the insurance contract. 

Default Under Mortgage 

204.290 Definition of default. 

204.291 Date of default. 

204.292 Notice of default. 

204.293 Reinstatement of defaulted mort¬ 

gage. 

204.294 Forbearance relief and recasting of 

mortgage. 

Claim Procedure 

204.300 Claim procedure in general. 

204.301 Acquisition of property. 

204.302 Notice of foreclosure. 

204.303 Deed In lieu of foreclosure. 

204.304 Notice of acquisition of title. 

204.305 Disposition of the property. 

204.306 Application for insurance benefits. 

Payment of Insurance Benefits 

204.320 Method of payment. 

204.321 Amount of payment. 

204.322 Items included in payment. 

204.323 Items deducted from payment. 
204.330 Benefits to investing mortgagees. 

204.350 Debentures. 

204.351 Issue date of debentures. 

204.355 Mutual Mortgage Insurance Fund 
and distributive shares. 

204.360 Sale, assignment and pledge of In¬ 
sured mortgages. 

Extension of Time 

204.380 Actions to be taken by mortgagee 

or lender. 

Amendments 

204.381 Effect of amendments. 

Authority: Sec. 211, National Housing Act, 
12 U.S.C. 1701, et seq. 

Subpart A— Eligibility Requirements 
§ 204.1 Incorporal ion by reference. 

All of the provisions of Subpart A, Part 
203 of this chapter concerning eligibility 
requirements of mortgages under Section 
203(b) of the National Housing Act ap¬ 
ply to mortgages, covering one- to four- 
family dwellings, to be insured under 
Section 203(b) pursuant to the coinsur¬ 
ance authority of Section 244 of the Na¬ 
tional Housing Act except the following 
provisions: 


Open-End Advances 

203.44 Eligibility of open-end advances. 
Insured Home Improvement Loans 

203.50 Definitions. 

203.51 Eligible lenders. 

203.52 Withdrawal of approval. 

203.53 Financial statements. 

203.64 Loan servicing. 

203.55 Form of application. 

203.60 Application and commitment exten¬ 

sion fees. 

203.61 Issuance of commitment. 

203.62 Note and security form. 

203.63 Disbursement of proceeds. 

203.64 Loan multiples. 

203.65 Loan payments. 

203.70 Maturity of loan. 

203.71 Loan amortization period. 

203.72 Beginning of payments. 

203.73 Maximum loan amounts. 

203.74 Maximum interest rate. 

203.75 Amortization provisions. 

203.80 Payment of insurance premiums or 

charges. 

203.81 Application of payments. 

203.82 Use of proceeds. 

203.83 Nature of borrower's ownership. 

203.86 Credit standing. 

203.90 Relationship of income to loan pay¬ 

ments. 

203.91 Certification as to outstanding in¬ 

debtedness relating to the prop¬ 
erty. 

203.92 Certificate of nondiscrimination by 

borrower. 

203.93 Certificate and contract regarding 

use of dwelling for transient or 
hotel purposes. 

203.94 Acceptable risk. 

203.95 Owner-occupancy in military serv¬ 

ice cases. 

203.100 Charges and fees to lender from 

borrower. 

203.101 Report and approval of charges and 

fees. 

203.102 Late charge. 

§ 204.2 Approval of coinsuring mortga¬ 
gees. 

(a) A mortgagee approved under 
§§ 203.1, 203.2, 203.4(b), or 203.4(0 of 
this chapter and meeting the following 
special requirements may be approved 
as a coinsuring mortgagee under this 
part: 

(1) It shall have sound capital funds 
(net worth) of a value of not less than 
$250,000; 

(2) It shall submit evidence satisfac¬ 
tory to the Commissioner that it is ca¬ 
pable of discharging full underwriting, 
servicing and property disposition re¬ 
sponsibilities as required under instruc¬ 
tions and standards issued by the 
Commissioner; 

(3) It shall submit to such monitoring, 
auditing and review as the Commissioner 
may require; 

(4) It shall submit a detailed audit 
report of its books made by an independ- 
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ent accountant satisfactory to the Com¬ 
missioner, reflecting a condition satis¬ 
factory to him; 

(5) It shall file with the Commissioner 
similar annual audits within 75 days of 
the closing of its fiscal year so long as 
its approval as a coinsuring mortgagee 
continues; 

(6) It shall comply with any other 
conditions that the Commissioner may 
impose. 

(b) Approval of a coinsuring mort¬ 
gagee under this part may be withdrawn 
for the causes provided in § 203.7 of this 
chapter or for any of the following 
causes : 

<1> Failure to maintain the required 
sound capital funds ; 

(2) Failure to properly perform un¬ 
derwriting, servicing, or property dispo¬ 
sition functions in accordance with in¬ 
structions and standards issued by the 
Commissioner; 

(3) Failure of an originating mort¬ 
gagee to discharge its responsibilities 
under a contract for coinsurance; 

(4) Failure to make full payment to 
an investing mortgagee as required in 
this part; 

(5) Such other causes as the Commis¬ 
sioner determines to be justified. 

§ 204.3 Authority to determine eligibil¬ 
ity. 

(a) A mortgagee approved for coin¬ 
surance is authorized to make determi¬ 
nations relating to the eligibility of the 
mortgage, the mortgagor, and the prop¬ 
erty, pursuant to instructions and stand¬ 
ards issued by the Commissioner, for in¬ 
surance of a mortgage with respect to 
any mortgage to be coinsured by the 
Commissioner and the mortgagee 
except: 

(1) Mortgages financing the sale of a 
property by a nonoccupant seller who 
acquired title to the property during the 
period beginning two years prior to the 
date of application for insurance and 
ending on the date of such application; 

(2) Mortgages covering proposed con¬ 
struction in new subdivisions which have 
not been approved by the Commissioner. 

<b> In making the determinations set 
forth in this section the mortgagee shall 
utilize only staff or fee appraisers, mort¬ 
gage credit examiners, and inspectors 
approved by the Commissioner. 

§ 204.4 Application fees. 

(a> When the mortgagee determines 
the appraised value of the property, the 
eligibility of the property for insurance, 
and the mortgage amount which may be 
insured, the mortgagee may collect from 
the mortgagor for its own use an appli¬ 
cation fee as follows: 

(1) $50 for an application involving 
existing housing; 

(2) $65 for an application involving 
proposed construction. 

(b) When the mortgagee submits an 
application for conditional commitment 
to be processed by the Commissioner the 
mortgagee shall pay the application fees 
required by § 203.12 of this chapter. 


§ 204.3 Mortgage servicing during coin¬ 
surance period. 

Servicing functions during the period 
of coinsurance shall be performed only 
by the originating mortgagee or by an 
approved coinsuring mortgagee which 
agrees to assume the originating mort¬ 
gagee's liability under the contract of 
coinsurance: Provided however , That 
the investing mortgagee may elect to 
transfer servicing to other than an 
approved coinsuring mortgagee which 
agrees to accept the liability if the in¬ 
vesting mortgagee assumes the obliga¬ 
tions of the originating mortgagee under 
the contract of coinsurance. 

Subpart B —Contract Rights and 
Obligations 

§ 204.231 Definitions. 

As used in this subpart the following 
terms shall have the meaning indicated: 

(a) “Commissioner" means the Fed¬ 
eral Housing Commissioner or his au¬ 
thorized representative; 

<b) “Act" means the National Housing 
Act, as amended: 

(c) “FHA" means the Federal Housing 
Administration; 

(d) “Mortgage" means such a first lien 
upon real estate as is commonly given 
to secure advances on, or the unpaid 
purchase price of, real estate under the 
laws of the jurisdiction where the real 
estate is situated, together with the cred¬ 
it instruments, if any. secured thereby; 

<e> “Mortgagor" means the original 
borrower under a mortgage and his 
heirs, executors, administrators and as¬ 
signs; 

(f) “Mortgagee" means the original 
lender under a mortgage and its succes¬ 
sors and such of its assigns as are ap¬ 
proved by the Commissioner: 

(g) “Originating mortgagee" means 
the original coinsured lender, or an as¬ 
signee which has assumed responsibility 
for the original coinsured lender’s lia¬ 
bility under the coinsurance contract, 
with the approval of the Commissioner; 

(h) “Investing mortgagee" means a 
lender approved by the Commissioner 
pursuant to §8 203.1 through 203.6 of this 
chapter to which the coinsured mortgage 
has been sold, assigned or transferred 
and which has not assumed responsibil¬ 
ity for the originating mortgagee’s lia¬ 
bility under the coinsurance contract, 
except as provided in § 204.5; 

(i) “Insured mortgage" means a mort¬ 
gage which has been insured as evi¬ 
denced by the issuance of a Mortgage In¬ 
surance Certificate by the Commis¬ 
sioner; 

<j> “Contract of insurance" means the 
agreement evidenced by the issuance of 
a Mortgage Insurance Certificate in¬ 
corporating by reference the regulations 
in this part and the applicable provi¬ 
sions of the Act; 

<k> “Period of coinsurance" means a 
period of time beginning on the effective 
date of the Mortgage Insurance Certifi¬ 
cate and ending on the date the 60th 
monthly amortization payment is ac¬ 
tually made by the mortgagor; 


(l) "Fully insured" means entitlement 
to the benefits, and subject to the con¬ 
ditions, of §§ 203.295 through 20C.435 of 
this chapter; 

(m) “MIP" means the mortgage in¬ 
surance premium paid by the mortgagee 
to the Commissioner in consideration 
of the contract of insurance; 

(n) “Maturity" means the date on 
which the mortgage indebtedness would 
be extinguished if paid in accordance 
with periodic payments provided for in 
the mortgage; 

(o) “Debentures" means registered, 
transferable securities which are valid 
and binding obligations, issued in the 
name of the Mutual Mortgage Insur¬ 
ance Fund in accordance with the pro¬ 
visions of this part; such debentures are 
the primary liability of the Mutual Mort¬ 
gage Insurance Fund and are uncondi¬ 
tionally guaranteed as to principal and 
interest by the United States ; 

<p) “State" includes the several States. 
Puerto Rico, the District of Columbia, 
Guam, the Trust Territory of the Pacific 
Islands, and the Virgin Islands. 

Endorsement and Contract of 
Insurance 

§ 204.234 Application for insurance. 

The mortgagee shall submit to the 
Commissioner, on forms prescribed by 
him, within 30 days after the date of 
closing the loan, evidence that the mort¬ 
gage, the mortgagor, and the property 
are eligible for insurance, that the prin¬ 
cipal amount of the loan has been dis¬ 
bursed to the mortgagor or for his ac¬ 
count, and evidence of such others mat¬ 
ters as the Commissioner may require. 

§ 204.255 Insurance of mortgage. 

Upon compliance with the require¬ 
ments of this part, the Commissioner 
will insure the loan as of the date of clos¬ 
ing evidencing the insurance by the issu¬ 
ance of a Mortgage Insurance Certificate 
which will identify the regulations under 
which the loan is insured and the date of 
insurance. 

§ 201.256 Reinsurance prohibited. 

The mortgagee shall not obtain rein¬ 
surance of its share of any loss suffered 

under this Part. 

§ 204.257 Contract created by Mortgage 
Insurance Certificate. 

The mortgage shall be a coinsured 
mortgage from the effective date of the 
Mortgage Insurance Certificate and con¬ 
tinuing through the period of coinsur¬ 
ance; thereafter, the mortgage shall be 
fully insured until termination of the 
mortgage insurance contract. After the 
effective date of a Mortgage Insurance 
Certificate the Commissioner and the 
mortgagee shall be bound by the regula¬ 
tions in this part with the same force and 
to the same extent as if a separate con¬ 
tract had been executed relating to the 
insured mortgage including the provi¬ 
sions of the regulations in this subpart 
and of the Act. 
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Mortgage Insurance Premiums— 
in General 

§ 201.260 Method of payment of MIP. 

The payment of any MIP under this 
subpart shall be made to the Commis¬ 
sioner by the mortgagee either in cash or 
debentures at par plus accrued interest. 

Initial Mortgage Insurance Premium 
§ 204.261 Amount of initial MIP. 

The initial MIP shall be in an amount 
equal to one-half percent of the aver¬ 
age outstanding principal obligation for 
the first year of amortization under the 
mortgage, without taking into account 
delinquent payments or prepayments. 

§ 204.262 Due date of initial MIP. 

The initial MIP shall be paid on the 
first anniversary date of the beginning of 
amortization following the date on which 
the insurance becomes effective by the 
issuance of a Mortgage Insurance Cer¬ 
tificate. 

§ 204.263 Period covered by initial MIP. 

The initial MIP shall cover the period 
beginning with the effective date of the 
Mortgage Insurance Certificate and end¬ 
ing on the next anniversary of the begin¬ 
ning of amortization. Subsequent pre¬ 
mium payments shall cover the 12- 
month period following each anniversary 
date. 

§ 204.264 Pro rata payment of initial 
MIP. 

If termination of the contract of in¬ 
surance occurs before the due date of 
the initial MIP, the mortgagee shall pay 
to the Commissioner the portion of the 
initial premium due to the first of the 
month following the effective termina¬ 
tion date, which shall be computed from: 

(a) The beginning of amortization, if 
the issuance of a Mortgage Insurance 
Certificate occurred within six months 
after the beginning of amortization; or 

(b) The date of the issuance of a 
Mortgage Insurance Certificate if it oc¬ 
curred at any time prior to the beginning 
of amortization or during the second half 
of any amortization year. 

Annual Mortgage Insurance Premium 
§ 204.265 Amount of annual MIP. 

After payment of the initial MIP an 
annual MIP shall be paid in an amount 
equal to one-half percent of the average 
outstanding principal obligation for the 
12-month period preceeding the date on 
which the premium becomes payable, 
without taking into account delinquent 
payments or prepayments. 

§ 204.266 Due date of annual MIP. 

After payment of the initial MIP an 
annual MIP shall be paid on each anni¬ 
versary date of the beginning of amorti¬ 
zation. 

§ 204.267 Duration of annual MIP. 

After payment of the initial MIP the 
mortgagee shall pay an annual MIP to 
the Commissioner until the earliest date 
on which one of the following occurs: 
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(a) The mortgage is paid in full; or 

(b) A deed to the mortgagee is filed 
for record; or 

(c) The contract of insurance is oth¬ 
erwise terminated with the consent of 
the Commissioner. 

§ 204.268 Pro rata pavment of annual 
MIP. 

(a) If the insurance contract is ter¬ 
minated after the due date of the initial 
MIP, the mortgagee shall pay to the 
Commissioner that portion of the cur¬ 
rent annual MIP prorated from the due 
date of the last annual MIP through the 
end of the month in which the contract 
of insurance is terminated. The pro rata 
payment of MIP shall be remitted to the 
Commissioner with the notice of prepay¬ 
ment or request for voluntary termina¬ 
tion. 

(b) For the purpose of computing the 
pro rata portion of the annual MIP. the 
date of termination of insurance shall be 
the last day of the month in which the 
mortgage was prepaid or a voluntary 
termination request is received by the 
Commissioner. 

Adjusted Mortgage Insurance Premium 

§ 204.269 Discontinuance of adjusted 
premium charge. 

Notwithstanding any provision in the 
mortgage instrument there shall be no 
adjusted mortgage insurance premium 
due the Commissioner on account of the 
prepayment of any mortgage. 

Coinsurance Reserve 
§ 204.270 Annual coinsurance reserve. 

There shall be established by the 
Commissioner for each originating mort¬ 
gagee an Annual Coinsurance Reserve 
which shall consist of credits and debits 
relating to all mortgages insured with 
respect to speh mortgagee under tills 
part during each calendar year. 

§ 204.271 Credits to reserve. 

(a) There..shall be credited to each 
Annual Coinsurance Reserve on the date 
of receipt of a mortgage insurance 
premium, as follows: 28 percent of the 
initial MIP, 23 percent of the first an¬ 
nual MIP, 19 percent of the second an¬ 
nual MIP. and 15 percent of the third 
annual MIP. 

(b) In the event the stop loss limit 
provided in § 204.321(d) becomes appli¬ 
cable. the Commissioner will pay to the 
coinsurer annually the premium income 
which would be credited to the Annual 
Coinsurance Reserve account under 
paragraph (a) of this section. 

(c) If the coinsurance provisions of 
the mortgage insurance contract cease 
pursuant to § 204.284(a) (2) or (3), no 
portion of the MIP collected by the Com¬ 
missioner for the premium year in which 
cessation occurred shall be credited to 
the Annual Coinsurance Reserve. 

§ 204.272 Debit#* to reserve. 

There shall be debited to each Annual 
Coinsurance Reserve all losses paid by 
the Commissioner for which the mort¬ 
gagee is responsible pursuant to § 204.321 


(c). and all arfiounts due the Commis¬ 
sioner pursuant to § 204.284(a) (2). 

§ 204.273 Distribution of reserve. 

On the sixth anniversary of the es¬ 
tablishment of an Annual Coinsurance 
Reserve with respect to any mortgagee, 
or as soon thereafter as is practicable, 
the Commissioner will pay to the mort¬ 
gagee the credit balance remaining in 
the reserve. 

§201.274 Transfer of Annual Coinsur¬ 
ance Reserve. 

MIP credits and loss debits shall not 
be transferred from any Annual Coin¬ 
surance Reserve established pursuant to 
§ 204.270 to any other Annual Coinsur¬ 
ance Reserve of the same or a different 
mortgagee. If there is an approved trans¬ 
fer of servicing responsibility with re¬ 
spect to a coinsured mortgage, the mort¬ 
gagee’s share of insurance premiums re¬ 
ceived and losses occurring subsequent 
to the date of transfer shall be credited 
or debited to the Annual Coinsurance 
Reserve of the transferee. 

§ 201.275 Mortgagee's participating 
hb arc. 

(a) The Commissioner will maintain 
a separate account of all receipts, dis¬ 
bursements and expenses attributable to 
the period of coinsurance for all mort¬ 
gages coinsured in each calendar year. 
He will share with all coinsuring mort¬ 
gagees the aggregate amount available 
for the mortgagees’ participating share 
which shall consist of one-half of the 
actual net income realized for the coin¬ 
surance period. 

(b) The Commissioner will pay to each 
coinsuring mortgagee, that portion of 
the aggregate amount available for the 
mortgagees’ participating share in the 
proportion that the credit balance re¬ 
maining in the mortgagees’ Annual Co¬ 
insurance Reserve bears to the credit 
balance remaining in Annual Coinsur¬ 
ance Reserves for all mortgagees in the 
applicable year. 

(c) In no event wil la mortgagee re¬ 
ceive an amount in excess of three- 
tenths of one percent of the total of the 
original principal obligations of the 
mortgages coinsured by such mortgagee 
in the applicable calendar year (exclu¬ 
sive of the mortgages for which co- 
insurance liability was assumed by an¬ 
other mortgagee and those transferred 
to full insurance pursuant to § 204.284 
(a) (2) or (3)) and of the mortgages 
originated in the applicable calendar 
year for which such mortgagee assumed 
coinsurance liability. 

(d) The determination of the Com¬ 
missioner as to the amount to be paid 
to any mortgagee from the mortgagees’ 
participating share shall be final and 
conclusive. 

Termination 

§ 204.280 Termination of insurance 
contract. 

The contract of insurance shall be 
terminated if; 

(a) The mortgage is paid in full prior 
to its maturity; or 
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(b) The mortgagee acquires the mort¬ 
gaged property and notifies the Commis¬ 
sioner that no claim for insurance bene¬ 
fits has been made or will be made; or 

(c) After foreclosure the property is 
redeemed; or 

(d> The property is bid in and ac¬ 
quired at a foreclosure sale by a party 
other than the mortgagee; or 

(e) The mortgagor and mortgagee 
jointly request termination. The mort¬ 
gagee shall cancel the insurance endorse¬ 
ment on the Mortgage Insurance Cer¬ 
tificate upon receipt of notice from the 
Commissioner that the contract of in¬ 
surance is terminated. 

§ 204.281 Notice of termination by 
mortgagee. 

No contract of insurance shall be 
terminated until the mortgagee has 
given written notice thereof to the Com¬ 
missioner within 30 days from the oc¬ 
currence of one of the approved methods 
of termination set forth in this subpart. 

§ 204.282 Notice and date of termina¬ 
tion by Commissioner. 

The Commissioner shall notify the 
mortgagee that the contract of insurance 
has been terminated and of the effective 
termination date. The termination date 
shall be the last day of the month in 
which any one of the following events 
first occurs: 

(a) The date of foreclosure proceed¬ 
ings were instituted, or the property was 
otherwise acquired by the mortgagee, if 
the mortgagee notifies the Commissioner 
that no claim for insurance benefits has 
been or will be made; 

<b) The date the mortgage was pre¬ 
paid in full; 

(c) The date a voluntary termination 
request is received by the Commissioner. 

§ 204.283 Effect of termination. 

Upon termination of the contract of 
insurance, the obligation to pay any sub¬ 
sequent MIP shall cease and all rights 
of the mortgagor and mortgagee shall 
be terminated. 

§ 204.284 Termination of coinsurance 
provision of the insurance contract. 

(a> The coinsurance provision of the 
mortgage insurance contract shall cease 
and the mortgage shall be fully insured 
upon: 

(1) Expiration of the period of coin¬ 
surance; or 

(2) Failure or inability of the origi¬ 
nating mortgagee to perform its servic¬ 
ing responsibilities because of dissolution, 
bankruptcy or withdrawal of approval 
as a mortgagee: Provided, That the 
originating mortgagee will remain liable 
for any losses under the coinsurance pro¬ 
visions of the mortgage insurance 
contract; 

(3) The transfer of all servicing func¬ 
tions from the originating mortgagee or 
approved coinsuring mortgagee to an¬ 
other servicer by an investing mortgagee 
upon a showing of good cause and a find¬ 
ing by the Commissioner that such trans¬ 
fer is for good cause and in the best in¬ 
terests of FHA. 
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(b) If the mortgagee agrees to provide 
forbearance relief, or recasting or for¬ 
bearance relief for military personnel, 
pursuant to § 204.294, the Commissioner 
upon request may agree to terminate the 
coinsurance provisions of the mortgage 
insurance contract after which the 
mortgage will be fully insured on the 
due date of the 60th scheduled monthly 
payment under the original terms of the 
mortgage: Provided , That payments are 
current on such date under the terms of 
the forbearance or recasting agreement. 

Default Under Mortgage 
§ 204.290 Definition of default. 

If the mortgagor fails to make any 
payment, or to perform any other obli¬ 
gation under the mortgage, and such 
failure continues for a period of 30 days, 
the mortgage shall be considered in de¬ 
fault for the purposes of this subpart. 

§ 204.291 Date of default. 

For the purposes of this subpart, the 
date of default shall be considered as 
30 days after: 

(a) The first uncorrected failure to 
perform any obligation under the mort¬ 
gage; or 

(b) The first failure to make a 
monthly payment which is not covered by 
subsequent payments made by the mort¬ 
gagor when such subsequent payments 
are applied to the overdue monthly pay¬ 
ments in the order in which they became 
due. 

§ 204.292 Notice of default. 

The mortgagee shall, within 60 days 
after the date of default as defined in 
this part, give written notice thereof to 
the Commissioner on a form prescribed 
by him. unless such default has been 
cured or unless the Commissioner has 
been notified of a previous default which 
remains uncured. 

§ 204.293 Reinstatement of defaulted 
mortgage. 

If after default and prior to the com¬ 
pletion of foreclosure proceedings the 
mortgagor shall cure the default, the in¬ 
surance shall continue as if a default 
had not occurred: Provided, The mort¬ 
gagor pays to the mortgagee such ex¬ 
penses as the mortgagee has incurred in 
connection with the foreclosure pro¬ 
ceedings and the mortgagee gives written 
notice of reinstatement to the Commis¬ 
sioner. 

§ 204.294 Forbearance relief and recast¬ 
ing of mortgage. 

All of the provisions of §§ 203.340 
through 203.346 of this chapter shall ap¬ 
ply to mortgages insured under this part. 

Claim Procedure 

§ 204.300 Claim procedure in general. 

(a) The provisions of §§ 203.301 
through 204.381 of this chapter shall be 
applicable to mortgages foreclosed and 
property acquired during the period of 
coinsurance. 

(b> The provisions of §§ 203.295 

through 203.425 of this chapter shall be 
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applicable to mortgages foreclosed or 
assigned and property conveyed to the 
Commissioner after termination of the 
period of coinsurance and while the 
mortgage is fully insured. 

§ 204.301 Acquisition of property. 

At any time within one year from the 
date of default, or such additional period 
of time as may be approved by the Com¬ 
missioner, the mortgagee, at its election, 
shall either: 

(a) Commence foreclosure of the 
mortgage; or 

(b) Acquire possession of, and title to, 
the mortgaged property by means other 
than foreclosure. 

§ 204.302 Notice of foreclosure. 

The mortgagee shall give written no¬ 
tice to the Commissioner on a form pre¬ 
scribed by him within 30 days after the 
institution of foreclosure proceedings and 
shall exercise reasonable diligence in 
prosecuting such proceedings to comple¬ 
tion. 

§ 204.303 Deed in lieu of foreclosure. 

(a) In lieu of instituting or complet¬ 
ing a foreclosure, the mortgagee may 
acquire property by voluntary convey¬ 
ance from the mortgagor. Conveyance of 
the property by deed in lieu of fore¬ 
closure is approved subject to the follow¬ 
ing requirements: 

(1) The mortgage is in default at the 
time the deed is executed and delivered; 

(2) The credit instrument is cancelled 
and surrendered to the mortgagor; 

(3) The mortgage is satisfied of record 
as a part of the consideration for such 
conveyance; and 

(4) The deed from the mortgagor con¬ 
tains a covenant which warrants against 
the acts of the grantor and all claiming 
by. through, or under him and conveys 
good marketable title. 

§ 204.304 Notice of acquisition of title. 

The mortgagee shall give written no¬ 
tice to the Commissioner on a form pre¬ 
scribed by him within 15 days of acquisi¬ 
tion of good marketable title to the prop¬ 
erty. 

§ 204.305 Disposition of the property. 

(a> The mortgagee shall take posses¬ 
sion of, preserve and repair the prop¬ 
erty, and within six months after date of 
acquisition of marketable title, shall sell 
the property for the best price obtain¬ 
able. Repairs shall not exceed those re¬ 
quired by local law and. in cases where 
the sale is made with FHA-insured or 
VA-guaranteed financing, those neces¬ 
sary to meet the objectives of the FHA 
Minimum Property Standards; no other 
repairs shall be made without the specific 
advance approval of the Commissioner. 

(b) The mortgagee shall not enter into 
a contract for the preservation, repair 
or sale of the property with any officer, 
employee, owner of ten percent or more 
interest in the mortgagee or with any 
other person or organization having an 
identity of interest with the mortgagee 
or with any relative of such officer, em¬ 
ployee, owner or person. 
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§ 201.306 Application for insurance 
benefits. 

(a) Within 15 days after the sale of 
the property the mortgagee shall notify 
the Commissioner on a form prescribed 
by him of the sale of the property, the 
purchase price, income, and expenses in¬ 
curred in connection with the acquisi¬ 
tion, repair and sale of the property and 
shall assign to the Commissioner without 
recourse or warranty any and all claims 
(other than the mortgage financing such 
sale) which the mortgagee has acquired 
in connection with the mortgage trans¬ 
action. 

(b) If the property is not expected to 
be sold within six months after the date 
of acquisition, of marketable title the 
mortgagee shall, at least 15 days prior 
to the expiration of the six-month pe¬ 
riod, notify the Commissioner who will 
promptly cause an appraisal of the prop¬ 
erty to be made by an independent ap¬ 
praiser. Within 15 days of receipt of the 
notice of the appraised value the mort¬ 
gagee shall notify the Commissioner as 
provided in paragraph (a) of this sec¬ 
tion. utilizing the appraised value in lieu 
of the purchase price. 

Payment of Insurance Benefits 

§ 204.320 Method of payment. 

If the application for insurance bene¬ 
fits is acceptable to the Commissioner, 
payment of the insurance claim shall be 
made in cash, in debentures or a combi¬ 
nation of both, as determined by the 
Commissioner at the time of payment. 

§ 204.321 Amount of payment. 

(a) The basis for the computation of 
Insurance benefits during the term of co- 
insurance sh?ll be the sum of the orig¬ 
inal principal of the mortgage which 
was unpaid on the date of the institu¬ 
tion of foreclosure proceedings or on the 
date of acquisition of the property other¬ 
wise after default, plus the amount of all 
payments made by the mortgagee and 
allowances for items as set forth in 
§ 204.322, less all items as set forth in 
§ 204.323. 

(b> r The amount of insurance benefits 
shall be 90 percent of the amount com¬ 
puted pursuant to paragraph (a) of this 
section. 

(c) The originating mortgagee will be 
responsible for ten percent of the amount 
computed pursuant to paragraph (a) of 
this section. 

(d) The aggregate amount for which 
a mortgagee will be responsible with re¬ 
spect to mortgages coinsured in any cal¬ 
endar year shall not exceed one percent 
of the total of the original principal 
amount of all mortgages coinsured by the 
mortgagee in such calendar year (ex¬ 
cluding mortgages for which the coin¬ 
surance liability has been transferred), 
plus the total of the original principal 
amounts of all additional mortgages orig¬ 
inated during such calendar year for 
which such mortgagee has assumed co- 
insurance liability. In the event an ap¬ 
plication for insurance benefits is ac¬ 
cepted by the Commissioner which would 
cause the mortgagee’s responsibility to 
exceed such limitation, the amount of in¬ 


surance benefits shall be 100 percent of 
the amount computed pursuant to para¬ 
graph (a) of this section. 

(e) The Commissioner will pay the 
originating mortgagee 100 percent of the 
amount computed pursuant to paragraph 
(a) of this section and will debit to the 
Annual Coinsurance Reserve any pay¬ 
ment in excess of the amount of insur¬ 
ance benefits, provided the credit balance 
in the Annual Coinsurance Reserve is 
equal to, or more than, the amount of 
the mortgagee’s responsibility under 
paragraph (c) of this section. 

§ 204.322 Item* included in payment. 

The insurance benefits paid shall in¬ 
clude the following items: 

(a) Taxes, ground rent and water 
rates, which are liens prior to the mort¬ 
gage, prorated to the date of disposition 
of the property; 

(b) Special assessments, which are 
noted on the application for insurance 
or which become liens after the insurance 
of the mortgage, prorated to the date of 
disposition of the property; 

(c) Hazard insurance on the mort¬ 
gaged property, prorated to the date of 
disposition of the property; 

(d) MIP; 

(e) Taxes imposed upon any deeds or 
other instruments by which said prop¬ 
erty was acquired by the mortgagee; 

(f) Foreclosure costs or costs of ac¬ 
quiring the property otherwise actually 
paid by the mortgagee and approved by 
the Commissioner, in an amount not in 
excess of two-thirds of such costs or $75. 
whichever is the greater. Where the fore¬ 
closure involves a mortgage executed in 
connection with the sale of property by 
the Secretary, the mortgagee shall be re¬ 
imbursed (in addition to the amount de¬ 
termined under the foregoing) for any 
extra costs incurred in the foreclosure as 
a result of a defect in title which existed 
at or prior to the time the mortgage was 
filed for record, if the mortgagee estab¬ 
lishes to the satisfaction of the Commis¬ 
sioner that such extra costs are over and 
above those customarily incurred in the 
area; 

(g) Any uncollected mortgage interest 
allowed pursuant to forbearance relief 
granted under § 204.294; 

(h) An amount which the Commis¬ 
sioner finds to be sufficient to compen¬ 
sate the mortgagee for any loss which it 
may have sustained on account of inter¬ 
est on debentures and the payment of 
any MIP by reason of its having post¬ 
poned the institution of foreclosure pro¬ 
ceedings or the acquisition of the prop¬ 
erty by other means under a mortgage to 
which the provisions of Sections 302 and 
306 of the Soldiers’ and Sailors’ Civil 
Relief Act of 1940, as amended, apply 
during any part or all of the period of 
the mortgagor’s military service and 
three months thereafter; 

(i) Charges for the administration, op¬ 
eration, maintenance or repair of com¬ 
munity-owned property or the mainte¬ 
nance and repair of the mortgaged prop¬ 
erty paid by the mortgagee with respect 
to which it certifies to the Commissioner 
that payment was made for the purpose 
of discharging an obligation arising out 


of a covenant filed for record and ap¬ 
proved by the Commissioner prior to the 
insurance of the mortgage; 

(j) An amount equivalent to debenture 
interest at a rate established pursuant to 
§ 204.350, on the principal of the mort¬ 
gage unpaid on the date of institution of 
foreclosure proceedings or on the date 
of acquisition of the property otherwise 
after default, from the date of default to 
the date of acquisition of marketable 
title except that when the mortgagee 
fails to meet any one of the applicable 
requirements of §5 204.301. 204.302, 204.- 
304. 204.305, or 204.306 within the speci¬ 
fied time and in a manner satisfactory to 
the Commissioner (or within such fur¬ 
ther time as the Commissioner may ap¬ 
prove in writing). the interest allowance 
in such cash payment shall be computed 
only to the date on which the particular 
required action should have been taken 
or to which it was extended: Provided, 
That debenture interest shall not be pay¬ 
able for any period for which the mort¬ 
gagee receives uncollected mortgage in¬ 
terest allowed pursuant to forebearance 
relief granted under § 204 294; 

(k) An amount equivalent to mortgage 
interest on the principal of the mortgage 
unpaid on the date of institution of fore¬ 
closure proceedings or on the date of ac¬ 
quisition of the property otherwise after 
default, from the date of acquisition of 
marketable title to the date on which 
the insurance benefits are paid: Pro¬ 
vided, That when a mortgagee fails to 
submit its claim within the time specified 
by § 204.306, no interest shall be paid for 
the period beginning on the date the ac¬ 
tion should have been taken and ending 
on the date the mortgagee’s claim is re¬ 
ceived by the Commissioner; 

(l) Reasonable payments made by the 
mortgagee for: 

(1) Preservation and maintenance of 
the property: 

(2) Repairs necessary to meet the ob¬ 
jectives of the FHA Minimum Property 
Standards, those required by local law, 
and such additional repairs as may be 
specifically approved in advance by the 
Commissioner; 

(3) Expenses in connection with the 
sale of the property including a sales 
commission at the rate customarily paid 
in the community and. if the sale to a 
buyer involves an FHA or VA mortgage, 
a discount at a rate not to exceed the 
maximum allowable by the Commis¬ 
sioner, as of the date of execution of the 
discounted loan, on sales of properties ac¬ 
quired by him pursuant to 5§ 203.295 
through 203.426 of this chapter; 

(m) An amount to compensate the 
mortgagee for overhead costs, not to ex¬ 
ceed $40 plus $15 per month for each 
month, or a part thereof, from the date 
of acquisition of title to the date of dis¬ 
position or appraisal of the property pur¬ 
suant to 5 204.306(b), whichever first 
occurs. 

§ 204.323 Item* deducted from pay* 
ment. 

There shall be deducted from the total 
of the added items in §§ 204.321(a) and 
204.322 the following cash items: 
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<a) All amounts received by the mort¬ 
gagee on account of the mortgage after 
the institution of foreclosure proceedings 
or the acquisition of the property by di¬ 
rect conveyance or otherwise after de¬ 
fault; 

(b) All amounts received by the mort¬ 
gagee from any source relating to the 
property on account of rent or other in¬ 
come after deducting reasonable ex¬ 
penses incurred in handling the prop¬ 
erty; 

(c) All cash retained by the mortgagee 
including amounts held or deposited for 
the account of the mortgagor or to which 
it is entitled under the mortgage trans¬ 
action that have not been applied in re¬ 
duction of the principal amount of the 
mortgage indebtedness; 

(d) All amounts received by the mort¬ 
gagee from any source relating to the 
sale of the property or the appraised 
value of the property as determined by 
an independent appraiser pursuant to 
§ 204.306(b). 

§ 204.330 Benefits to investing mort¬ 
gagees. 

Unless the originating mortgagee and 
the investing mortgagee otherwise agree, 
the originating mortgagee shall pay to 
the investing mortgagee, within 5 days 
of receipt of insurance benefits, the sum 
of the unpaid principal of the mortgage 
as provided in § 204.321(a), debenture 
and mortgage interest as provided in 
§ 204.322 (J) and (k), and other advances 


for which reimbursement is due, less one- 
third of foreclosure costs. 

§ 204.330 Debentures. 

All of the provisions of §§ 203.405 
through 203.409 and § 203.411 of this 
chapter shall apply to mortgages in¬ 
sured under this subpart, except that the 
debentures shall bear interest at the rate 
in effect on the effective date of the 
Mortgage Insurance Certificate. 

§ 204.331 Iiksue dale of debentures. 

Debentures shall be issued as of the 
date on which payment of insurance 
benefits occurs. 

§ 204.335 Mutual Mortgage Insurance 
Fund and distributive shares. 

All of the provisions of §§ 203.420 
through 203.425 of this chapter shall ap¬ 
ply to mortgages insured under this sub¬ 
part except with respect to the rights 
and obligations of originating mort¬ 
gagees 

§ 204.360 Sale, assignment and pledge 
of insured mortgages. 

All of the provisions of §§ 203.430 
through 203.435 of this chapter shall ap¬ 
ply to mortgages insured under this sub¬ 
part. 

Extension of Time 

§ 204.380 Actions to lie taken by mort¬ 
gagee or lender. 

With respect to any action required by 
the mortgagee or lender within a period 


i 


i 




J 

of time prescribed by this subpart the 
Commissioner may extend such period. 

Amendments 

§ 204.381 Effeet of amendments. 

The regulations in this subpart may 
be amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a mort¬ 
gagee or lender under the contract of in¬ 
surance on any mortgage or loan already 
insured and shall not adversely affect the 
interest of a mortgagee or lender on any 
mortgage or loan to be insured on which 
the Commissioner has made a commit¬ 
ment to insure. 

(Sec. 7(d) of the Department of HUD Act 
(42 U.S.C. 3535(d))) 

Effective date. These amendments shall 
be effective on February 12, 1976. 

Note.—I t Is hereby certified that the eco¬ 
nomic and inflationary impacts of this pro¬ 
posed regulation have been carefully evalu¬ 
ated in accordance with OMB Circular A-107. 

David M. deWilde, 
Deputy Assistant Secretary for 
Housing Production and 
Mortgage Credit—Federal 

Housing Commissioner. 

[FR Doc.76-4128 Filed 2-ll-76;8:45 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[21CFR Part 128e ] 

[Docket No 76N-0027] 

BAKERY GOODS 

Proposal To Establish a Good Manufac¬ 
turing Practice Regulation 

The Commissioner of Food and Drugs 
proposes to establish a good manufac¬ 
turing practice regulation for the bakery 
foods industry. The proposal specifies re¬ 
quired sanitary practices that must be 
followed in the production of bakery 
foods to ensure that they are manufac¬ 
tured, processed, packed, and held under 
safe and sanitary conditions. Interested 
persons have until April 12, 1976, to sub¬ 
mit comments. 

After consideration of all comments 
received in response to this proposal, a 
final regulation will be published in the 
Federal Register. The Commissioner 
proposes that the final regulation be ef¬ 
fective 60 days after the date of publi¬ 
cation. 

In 1971. at the request of the General 
Accounting Office (GAO). the Food and 
Drug Administration (FDA) inspected 
97 food manufacturing plants of all 
types, which were selected at random 
from some 4,500 food manufacturing 
and processing plants located in six 
FDA districts covering 21 states. The 
survey included 23 plants that manufac¬ 
tured bakery foods. Insanitary condi¬ 
tions of serious magnitude, having the 
potential for or having already caused 
product adulteration, were observed in 
10 of these plants. The results of the sur¬ 
vey appeared in the GAO report “Di¬ 
mensions of Insanitary Conditions in 
the Food Manufacturing Industry/' 

From January 1972 through June 1975, 
27 legal actions were brought against 
adulterated bakery products or against 
the manufacturers of such products. 
Twenty-five of these legal actions in¬ 
volved products contaminated with in¬ 
sects or with rodent excreta and two in¬ 
volved products contaminated with pes¬ 
ticides. 

To learn more about current sanita¬ 
tion problems, visits were made to nine 
plants that produce bakery foods. Based 
on a review of the survey conducted for 
GAO. the recent legal actions and the re¬ 
ports of the nine plant visits, it was con¬ 
cluded that it would be appropriate to 
develop a current good manufacturing 
practice regulation that stresses critical 
control points in the production of bak¬ 
ery foods. 

The production of certain bakery 
foods such as custard and cream pies, 
cream-filled donuts, items with cream 
toppings, and certain moist cakes should 
be given special attention because these 
foods will support the rapid progressive 
growth of microorganisms. Since the 
ability of these foods to support multi¬ 
plication of microorganisms at room 
temperature may pose a potential health 
hazard, routes of microorganism con¬ 
tamination of these products must be 


minimized, and accordingly the proposed 
regulation includes provisions specifi¬ 
cally addressing the production of such 
foods. A report on the potential hazards 
of cream fillings appears in “Public 
Health Reports,” May 1964, Vol. 79, pp. 
369-376. 

Four meetings were held with repre¬ 
sentatives from the American Bakers 
Association* the American Society of 
Bakery Engineers, the Associated Retail 
Bakers of America, the American Insti¬ 
tute of Baking, the Biscuit and Cracker 
Manufacturers Association, and a num¬ 
ber of private companies and coopera¬ 
tives to exchange ideas and gather infor¬ 
mation helpful for the development of a 
proposed good manufacturing practice 
regulation for the bakery foods industry. 

Copies of the GAO report, notices of 
judgment concerning completed legal 
actions, the reports of the nine plant 
visits, the article from “Public Health 
Reports,” and the reports of industry 
meetings have been placed on display 
for public review as part of the record in 
this proceeding in the office of the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion, Rm. 4-65. 5600 Fishers Lane, Rock¬ 
ville. MD 20852. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly af¬ 
fect the quality of the human environ¬ 
ment. has concluded than an environ¬ 
mental impact statement is not required. 
The Commissioner has also carefully 
considered the inflation impact of the 
proposed regulation as required by Exec¬ 
utive Order 11821, OMB Circular A-107, 
and interim guidelines issued April 1> 
1975 by the Department of Health. Edu¬ 
cation, and Welfare, and no major in¬ 
flation impact has been found. Copies of 
the FDA environmental and inflation 
impact assessments are on file with the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. 

The regulation proposed below is in¬ 
tended to supplement 21 CFR Part 128 
by detailing certain practices that must 
be followed to ensure that bakery foods 
are manufactured, processed, packed, 
and held under sanitary conditions and 
are safe, clean, and wholesome. The pro¬ 
posal sets out requirements concerning 
plant design and construction, equip¬ 
ment and utensil construction and main¬ 
tenance, regulating and recording con¬ 
trols, personnel sanitation facilities, 
cleaning and sanitizing of equipment, 
handling .and storage of^ ingredients, 
processing operations, codfng, and rec¬ 
ordkeeping. 

Pursuant to section 701(a) of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
U.S.C, 371 (a)). the FDA has the author¬ 
ity to promulgate regulations for the ef¬ 
ficient enforcement of the act. Such reg¬ 
ulations have been ruled by the courts to 
possess “the binding force of law.” (See 
National Nutritional Foods Assn. v. 
Weinberger , 512 F.2d 688. 695-698 (CJL 
2, 1975), and cases discussed therein). 
Section 128e.2(a) of the proposal has 
been drafted to make clear the legal 
status of the proposed regulation. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 402(a) (3) 
and <4), 701(a), 52 Stat. 1046, 1055 (21 
U.S.C. 342(a)(3) and (4), 371(a))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), it is proposed 
that Chapter I of Title 21 of the Code 
of Federal Regulations be amended by 
adding a new Part 128e to read as fol¬ 
lows: 

Sec. 

128e.l Definitions. 

126e.2 Current good manufacturing prac¬ 
tice. 

128c.3 Plant and grounds. 

128e.4 Equipment and utensils. 

12Se.5 Personnel sanitation facilities. 

128e.6 Equipment and utensil cleaning and 
sanitizing. 

128e.7 Processes and controls. 

128c .8 Records. 

Authority: Secs. 402(a)(3) and (4), 701 
(a), 52 Stat. 1046. 1055 (21 UJ3.C. 342(a)(3) 
and (4), 371(a)). 

§ 12Ce.l Definition*. 

For the purposes of this part, the fol¬ 
lowing definitions apply: 

(a) “Bakery foods” means food prod¬ 
ucts in which cereal flour plays a major 
role in composition, structure, and shape 
and which are either unleavened or leav¬ 
ened by yeast or chemicals and are 
processed into distinct forms which are 
unbaked, baked, or fried and either are 
ready-to-eat when purchased or require 
thawing, heating, or baking oefore con¬ 
sumption. Bakery foods include but are 
not limited to bread, rolls, buns, crack¬ 
ers, stufllng, breading, biscuits, muffins, 
pretzels, cones, cakes, cookies, pies, pas¬ 
tries. and other sweet goods. They do 
not include breakfast cereals, dry mixes 
requiring home preparation, macaroni 
and noodle products, pizzas, corn chips, 
or similar products. 

(b) “Lot” means a collection of pri¬ 
mary containers or unite of the same 
size, type, and style containing a fin¬ 
ished product produced under conditions 
as nearly uniform as possible, designated 
by a common container code or mark¬ 
ing. and, in any event, no more than a 
day’s production. 

(c) “Rework” means a clean, whole¬ 
some product(s) removed from process¬ 
ing for reasons other than insanitary 
conditions, which is suitable for re¬ 
processing and for use as food. 

(d) “Shall”* refers to mandatory re¬ 
quirements and “should” refers to rec¬ 
ommended or advisory procedures or 
equipment. 

(e> “Waste” means a product(s) re¬ 
jected due to adulteration that renders 
it unsuitable for use as human food. 

§ 128c. 2 Current good manufacturing 
practice. 

(a) The criteria in §§ 128e.3 through 
128e.8, as well as the criteria in Part 128 
of this chapter, shall apply in determin¬ 
ing whether an article of bakery food is 
adulterated (1) within the meaning of 
section 402(a) (4) of the act (21 U.S.C. 
342(a) (4)) in that it has been prepared, 
packed, or held under insanitary con¬ 
ditions whereby it may have become con¬ 
taminated with filth, or whereby it may 
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have been rendered injurious to health, 
or (2) within the meaning of section 402 
<a> (3) of the act (21 U.S.C. 342(a)(3)) 
in that it has been manufactured under 
such conditions that it is unfit for food. 

(b) Pertinent criteria from Part 128 
of this chapter have been amplified in 
§§ 128e.3 through 128e.8 to emphasize 
critical control points in the manufac¬ 
ture, processing, packing, or holding of 
bakery foods. 

§ 128c.3 Plant and grounds. 

(a) Plant construction. Special atten¬ 
tion shall be given to the fit of doors 
and windows, soundness of the founda¬ 
tions and walls, and screening on win¬ 
dows and doors to ensure effective pro¬ 
tection against the entry of insects, 
birds, rodents, and other animals. 

(b) Plant design. Effective measures 
shall be taken to prevent contamination 
of products, raw materials, or packaging 
materials with microorganisms, chemi¬ 
cals, filth, or other extraneous material. 
This may be accomplished by separating 
the following operations by partition, 
location, air flow, enclosed systems, or 
other effective means: 

(1) Receiving. 

(2) Raw r material storage. 

(3) Equipment and vehicle mainte¬ 
nance. 

(4) Portable equipment and utensil 
cleaning and sanitizing. 

(5) Sifting of flour or handling of 
other dusty materials. 

(6) Ingredient mixing, baking, frying, 
and related operations. 

(7) Cooling, wrapping, packaging, 
and packing. 

<8) Finished product storage and 
shipping. 

§ 128r.i Equipment and utensils. 

(a) Food-contact surfaces shall be 
corrosion-free and made of nontoxic 
material that will not crack or disinte¬ 
grate in normal operation and will with¬ 
stand the environment of its intended 
use and the action of food ingredients, 
cleaning compounds, and sanitizing 
agents. All food-contact surfaces shall 
be maintained to prevent product con¬ 
tamination and shall be in compliance 
with section 409 of the Federal Food, 
Drug, and Cosmetic Act as it pertains 
to indirect food additives. 

(b) Seams on food-contact surfaces 
shall be smoothly bonded or maintained 
so as to prevent microbiological contami¬ 
nation in places where dirt or organic 
material might accumulate. 

(c) Equipment surfaces which do not 
come into contact with food shall be so 
constructed that they can be kept in a 
clean condition. 

(d) Liquid or pneumatic ingredient 
handling and holding systems shall be of 
such construction as to be capable of be¬ 
ing cleaned before reuse. 

(e) Regulating and/or recording con¬ 
trols, thermometers, other temperature 
measuring devices, and temperature re¬ 
cording devices on equipment used to 
pasteurize raw materials or products 
shall be accurate and effective for their 
designated uses. The accuracy of tem¬ 
perature controlling, measuring, and re¬ 


cording devices on equipment used to 
control or prevent undesirable microbial 
growth in raw materials or finished prod¬ 
ucts shall be within ±2° F. 

(f) Each freezer and cold storage com¬ 
partment used for storing and holding 
raw materials or products capable of sup¬ 
porting growth of microorganisms shall 
be fitted with an indicating thermometer, 
temperature measuring device, or tem¬ 
perature recording device so installed as 
to show accurately the temperature with¬ 
in the compartment, and should be fitted 
with an automatic control for regulating 
temperature or an automatic alarm sys¬ 
tem to indicate a significant temperature 
change in a manual operation. 

(g) Cooling tunnels on processing lines 
shall have access doors or other provi¬ 
sions to permit cleaning of the interior. 

§ 128c. 3 Personnel sanitation facilities. 

(a) Adequate and readily accessible 
hand washing and sanitizing facilities 
shall be provided in the plant for em¬ 
ployees who may handle unprotected 
food, unprotected packaging materials, 
and food-contact surfaces. Such facil¬ 
ities shall be furnished with running 
water at a suitable temperature for hand 
washing, effective hand cleaning and 
sanitizing preparations, sanitary towel 
.service or suitable drying devices, and, 
where appropriate, refuse receptacles 
that are constructed and maintained in 
such a manner as to preclude contami¬ 
nation of the products. These facilities 
should be equipped with water control 
valves so designed and constructed as to 
prevent recontamination of clean, san¬ 
itized hands. 

(b) Readily understandable signs di¬ 
recting employees handling unprotected 
food, unprotected packaging materials, 
or food-contact surfaces to wash and 
sanitize their hands before starting work, 
after each absence from post of duty, and 
when their hands may have become soiled 
or contaminated shall be conspicuously 
posted in the processing room(s) and in 
all other areas where employees may 
handle such food, materials, or surfaces. 

(c) Management shall maintain suf¬ 
ficient control to ensure that employees 
handling unprotected food, unprotected 
packaging materials, or food-contact sur¬ 
faces wash and sanitize their hands be¬ 
fore starting work, after each absence 
from post of duty, and when their hands 
may have become soiled or contaminated. 

§ 128c.6 Equipment and utensil clean¬ 
ing and sanitizing. 

(a) Cleaning and sanitizing of utensils 
and equipment shall be carried out in 
such a manner as to prevent raw mate¬ 
rial, packaging material, or product 
contamination. 

(b) Poisonous or dangerous cleaning 
compounds, sanitizing agents, and pesti¬ 
cide chemicals shall be applied, stored, 
and held in such a manner as to prevent 
food or packaging material contamina¬ 
tion. These materials shall be identified 
and used only in such manner and under 
such conditions as will be safe for their 
intended use. Any applicable regulations 
promulgated by the Environmental Pro¬ 


tection Agency for the application, use, 
or holding of such materials shall be 
followed. 

§ 128e,7 Processes and controls. 

The manufacturer shall employ appro¬ 
priate quality control procedures and 
treatments to ensure that raw materials 
and finished products are wholesome and 
fit for food, that packaging materials 
are safe and suitable, and that all of the 
foregoing materials are otherwise in 
compliance with the Federal Food, Drug, 
and Cosmetic Act. 

(a) Handling of raw materials . (1) 
Milk, milk products, and egg products 
shall be pasteurized or otherwise treated 
before use or during processing opera¬ 
tions to destroy pathogenic microorga¬ 
nisms (including viable salmonella or¬ 
ganisms) . The manufacturer shall ensure 
that gelatin, dried coconut, nuts, and 
other raw materials susceptible to con¬ 
tamination by pathogenic microorga¬ 
nisms are free of such microorganisms 
before these materials are incorporated 
into finished products, unless these ma¬ 
terials are pasteurized or otherwise 
treated during processing operations to 
destroy these microorganisms. Compli¬ 
ance with this requirement may be ac¬ 
complished by purchasing these mate¬ 
rials under a supplier’s guarantee or 
certification, or verified by analyzing 
these materials for pathogenic microor¬ 
ganisms. 

(2) The manufacturer shall ensure 
that peanuts, tree nuts, com flour, com 
meal, and other raw materials suscepti¬ 
ble to aflatoxin contamination comply 
with current Food and Drug Administra¬ 
tion regulations, guidelines, and action 
levels for poisonous or deleterious sub¬ 
stances before these materials are incor¬ 
porated into finished products. Compli¬ 
ance with this requirement may be 
accomplished by purchasing these ma¬ 
terials under a supplier’s guarantee or 
certification, or verified by analyzing 
these materials for aflatoxins. 

(3) The manufacturer shall ensure 
that all raw materials and rework sus¬ 
ceptible to contamination or infestation 
by animals, birds, vermin, microorga¬ 
nisms, or extraneous material comply 
with current Food and Drug Administra¬ 
tion regulations, guidelines, and action 
levels for natural or unavoidable defects 
before these materials are incorporated 
into finished products. Compliance with 
this requirement may be verified by ex¬ 
amining these materials for infestation 
and contamination. 

(b) Storing and holding of raw mate¬ 
rials and packaging materials. Raw ma¬ 
terials shall be held in containers so de¬ 
signed and constructed as to prevent raw 
material contamination. Raw materials 
and packaging materials shall be held 
at such temperature and relative hu¬ 
midity and in such a manner as to pre¬ 
vent their contamination or decomposi¬ 
tion. 

(1) Materials capable of supporting 
growth of pathogenic microorganism 
shall be stored at a temperature of 40° 
F or below or at a temperature of 140° F 
or above, except for the period of time 
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actually required for the processing in¬ 
volved, and which does not affect the 
wholesomeness of the raw materials. 

(2) Frozen materials shall be kept 
frozen and should be stored at a tem¬ 
perature of 0° F or below. 

(3) Liquid or dry ingredients received 
and stored in bulk form shall be held in 
such a manner as to prevent any direct 
or indirect contamination. Storage tanks 
for liquid sugars shall have filtered air- 
intake vents. 

(4) Liquid mixtures containing egg 
products or other perishable materials 
and capable of supporting growth of 
pathogenic microorganisms shall be held 
in such a manner as to preclude the 
growth of these microorganisms or shall 
be processed in such a manner as to 
destroy these microorganisms. This may 
be accomplished by: 

(!) Maintaining the mixtures at a 
temperature of 40° F or below after 
removal from storage and disposing of 
the unused portion at least every 12 
hours during operations and at the end 
of the day’s operation: or 

(ii) Maintaining the mixtures at a 
temperature of 50* F or below after re¬ 
moval from storage and disposing of the 
unused portion at least every 4 hours 
during operations and at the end of the 
day’s operation: or 

(iii) Pasteurizing or otherwise treat¬ 
ing the mixtures during processing oper¬ 
ations to destroy pathogenic micro¬ 
organisms. 

(c) Processing operations. (1) Frozen 
egg products shall be defrosted in a 
sanitary manner and by such methods 
that their wholesomeness is not adversely 
affected. This may be accomplished 
by defrosting at a temperature of 40* F 
or below, or by defrosting at a tempera¬ 
ture above 40* F for a period of time not 
exceeding 24 hours: Provided , That the 
temperature in any part of the defrosted 
liquid does not exceed 50° F. 

(2) Processes intended to pasteurize or 
otherwise treat materials to destroy 
pathogenic microorganisms shall be 
scientifically determined to be adequate 
under the conditions of manufacture for 
a given product to ensure destruction of 
such microorganisms. 

(3) Rework shall be held in properly 
identified containers and in such a man¬ 
ner as to prevent contamination of the 
rework. Rework removed from the proc¬ 
essing area shall be handled and stored 
like raw material and shall meet raw ma¬ 
terial requirements before reprocessing. 

(4) Waste shall not contribute to di¬ 
rect or indirect product contamination. 
This may b* accomplished by segregat¬ 
ing the waste in properly identified con¬ 
tainers and removing it from the proc¬ 
essing area daily. 


(5) Effective measures shall be taken 
to prevent cross contamination between 
raw materials and finished products or 
between refuse and these materials. 
When any of these materials are unpro¬ 
tected they shall not be handled simul¬ 
taneously in a receiving, loading, or 
shipping area. Raw materials and prod¬ 
ucts transported by conveyor shall he 
protected against contamination from 
extraneous material. 

(6) Equipment, containers, and uten¬ 
sils used to convey, process, hold, or store 
raw materials, products, rework, or waste 
shall be handled and maintained during 
processing or storage in such a manner 
as to prevent raw material, rework, or 
product contamination. 

(7) Effective measures shall be taken 
to prevent the inclusion of metal or other 
extraneous material in the finished prod¬ 
ucts. This may be accomplished by using 
sieves, magnets, electronic metal detec¬ 
tors or other suitable effective means. 

(8) All compressed air or other gases 
mechanically introduced into the prod¬ 
ucts or used to clean food-contact sur¬ 
faces or equipment shall be properly 
filtered or washed and shall not contain 
oil or other liquid that might contami¬ 
nate the products. 

(9) Products capable of supporting 
microbial growth shall be cooled to a 
temperature of 40° F or below within 2 
hours and maintained at 40° F or below. 
If these products are to be marketed in 
the frozen state they should be further 
reduced to a temperature of 0° F or below 
within 36 hours. After freezing, they 
should be stored in such manner as will 
maintain a thoroughly frozen condition. 

(10) Soft fillings and coatings form¬ 
ulated in the bakery and capable of sup¬ 
porting growth of pathogenic micro¬ 
organisms shall be held at or below 40 w 
F or at or above 140° F except for such 
period of time required for application 
to or incorporation in products. Such 
material shall be processed, held, and 
used in such manner as to prevent micro¬ 
bial contamination. Surge tanks or hop¬ 
pers on filling equipment should be no 
larger than required for filling opera¬ 
tions. 

(11) Adulterated materials shall be 
disposed of in such a manner as to pre¬ 
vent raw material, rework, or finished 
product contamination, or shall be re¬ 
conditioned, if feasible, and then re¬ 
examined and found to be wholesome 
before being incorporated into finished 
products. 

(d) Coding. Permanently legible code 
marks shall be placed at a readily visi¬ 
ble location on each shipping container 
or they shall be placed on each finished 
product package delivered or displayed 
to retail purchasers and be visible on the 


unopened package. The code marks nny 
be placed in both locations if desired by 
the manufacturer. Such marks shall 
identify at least the plant where packed 
and the lot. 

(e) Warehousing and distribution. 
Finished products shall be handled in 
storage, during shipment, and while 
being held for sale in such a manner as 
to prevent product contamination. 
Transportation equipment, warehouses, 
and other facilities used for storing, 
holding, or transporting finished prod¬ 
ucts shall be of such design and con¬ 
struction as to prevent contamination 
or other adulteration of the products. 
Such facilities and equipment shall be 
free of vermin or other objectionable 
conditions. 

§ 128c.8 Records. 

(a) Records shall be maintained of 
results of examinations of raw mate¬ 
rials, packaging materials, and finished 
products and of suppliers’ guarantees or 
certifications that verify compliance 
with FDA regulations, guidelines, or ac¬ 
tion levels. 

(b) Processing and production rec¬ 
ords covering processes intended to pas¬ 
teurize or otherwise treat materials to 
destroy pathogenic microorganisms 
shall be maintained, and shall contain 
sufficient information to permit a public 
health evaluation of the processes. 

<c) Records shall be maintained to 
identify the initial distribution of the 
finished product to facilitate, when nec¬ 
essary, the segregation and recall of spe¬ 
cific lots that may have become con¬ 
taminated or otherwise unfit for their 
intended use. 

(d) The records required by para¬ 
graphs (a), <b), and (c) of this section 
shall be retained for a period of time 
that exceeds the shelf life of the finished 
product, except that they need not be 
retained more than 2 years. 

Interested persons may. on or before 
April 12, 1976. submit to the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4—65, 5600 Fishers Lane. Rockville, 
MD 20852, written comments (preferably 
in quintuplicate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Re¬ 
ceived comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: February 4,1976. 

8am D. Fine, 
Associate Commissioner 

for Compliance. 

IFR Doc.78-4109 Filed 2-11-76:8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Production and Mortgage Credit 

[24 CFR Part 888] 

| Docket No. R-7S-S11] 

FAIR MARKET RENTS FOR HOUSING 

ASSISTANCE PAYMENTS PROGRAM 

Proposed Amendment of Schedule B; 

Existing Housing 

On April 7, 1975. the Department pub¬ 
lished Fair Market Rents for Housing 
Assistance Payments Programs. Section 
8—Existing Housing and Section 23— 
Existing Housing. Since April 7,1975, the 
Department has received additional com¬ 
ments and data that indicate a continu¬ 
ing need to revise these rents in light of 
the most recent data available. Accord¬ 
ingly, Fair Market Rent schedules have 
been updated periodically to meet specific 
local housing market or submarket con¬ 
ditions. 

The following Fair Market Rent sched¬ 
ules are proposed amendments to Sched¬ 
ule B of Part 888 of Title 24. They have 
been updated on the basis of changes in 
Consumer Price Indexes for rents and 
utilities, and are being published in ac¬ 
cordance with the Notice given on March 


31. 1975. at 40 FR 14502, that Schedule B 
Fair Market Rents for all localities will 
be published in the Federal Register at 
least annually. 

Public Law 94-116, passed on October 
17, 1975. states that in fiscal year 1976 
and the period ending September 30, 
1976, the Fair Market Rent basis of con¬ 
tracts approved pursuant to Section 8 of 
the Housing and Community Develop¬ 
ment Act of 1974 shall not exceed by 
more than 10 percent in the aggregate, 
or 20 percent in individual market areas, 
those published in the Federal Register 
through September 8, 1975. The revisions 
of the Schedule B Fair Market Rents 
have been calculated in such a manner 
as to assure compliance with the require¬ 
ments of that Act. 

Prior to making these Fair Market 
Rents effective, the Assistant Secretary 
for Housing Production and Mortgage 
Credit-FHA Commissioner has deter¬ 
mined it to be reasonable and in the 
public interest to allow for a 15-day 
comment period. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act of 
1969 has been made in accordance with 
HUD procedures. A copy of this Finding 
of Inapplicability will be available for 
public inspection during regular business 
hours in the office of Rules Docket Clerk, 


Room 10245, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington. D.C. In addition the 
HUD Office of Policy Development and 
Research has determined, pursuant to 
Office of Management and Budget Cir¬ 
cular A-107, that an Economic Impact 
Statement Ls not required for the pub¬ 
lication of Fair Market Rents in the 
Federal Register. It is hereby certified 
that the economic and inflationary im¬ 
pact of this proposed amendment has 
been carefully evaluated in accordance 
with OMB Circular A-107. 

Schedule B will continue to be amend¬ 
ed in the future in those local housing 
market or submarket areas where 
changes are deemed appropriate on the 
basis of available data and information. 
Consideration of future requests for 
Fair Market Rent revisions will be sub¬ 
ject. however, to any constraints that 
might be imposed upon such modifica¬ 
tions in order to assure that the Depart¬ 
ment will be in continuing compliance 
with Public Law 94-116. 

Issued at Washington, D.C., February 
3, 1976. 

David S. Cook, 

Assistant Secretary for Housing 
Production and Mortgage 
Credit-FHA Commissioner. 
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SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAM 

SCHEDULE 6- FAIR MARKET RENTS FOR EXISTING H0USING(INCLUOING HOUSING FINANCE AND DEVELOPMENT AGENCIES PROGRAM) 
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Advance Orders are now being Accepted 
for delivery in about 6 weeks 


Quantity Volume 


CODE OF FEDERAL REGULATIONS 

(Revised as of January 1, 1976) 

Stock Number 


Title 1-2 

General Provisions 

Title 7—Agriculture 
(Parts 750-899) 

Title 7—Agriculture 
(Part 52) 

Title 7—Agriculture 
(Parts 981-999) 

Title 8—Aliens and 
Nationality 


022-003-93153-8 

002-003-93164-3 

022-003-93160-1 

022-003-93167-8 

022-003-93173-2 



Price Amount 


$1.40 $- 

1.70 

5.70 - 

2.40 - 

2.40 - 


Total Order $- 


[A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 1 1 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Please send me the publications l have checked. 

Deposit Account No . . Please send me . copies of: 


PLEASE FILL IN MAILING LABEL .. 

BELOW Street address _,_--_- 

City and State - ZIP Code - 

FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


U.S. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 

WASHINGTON, D.C. 20402 

OFFICIAL BUSINESS 

Name - 

Street address____ 

_ZIP Code_ 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


FOR USE OF SUPT. DOCS. 

-Enclosed- 

To be mailed 

-later- 

_Subscription- 

Refund--- 

Coupon refund- 

Postage,- 

Foreign Handling- 


City and State — 



































